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DECLARATION OF INDEPENDENCE. 
In Coironsss, Jolt 4, 1776. 
%he unanimous declaration of the Thirteen United 
States of America* 

When in the course of human events, it becomes 
necessary for one people to dissolve the political 
bands which have connected them with another, and 
to assume among the powers of the earth, the sepa- 
rate and equal station to which the laws of nature 
and of nature's God entitle them, a decent respect 
to the opinions of mankind requires that they should 
declare the causes which impel them to the separa- 
tion. 

We Hold these truths to be self-evident — that all 
men are created equal; that they are endowed by 
their Creator with certain unalienable rights; that 
among these are life, liberty t and the pursuit of hap- 
piness. 3'hat to secure these rights, governments 
are institute* amonpmen, deriving their just powers 
from the consent of the governed: that whenever 
any form of government becomes destructive of 
these ends, it is the right of the people to alter or 
to abolish it, and to institute a new government, lay- 
ing its foundation on such principles, and organizing 
its powers in such form, as to them shall seem most 
likely to effect their safety and happiness. Pru- 
dence, indeed, will dictate, that governments long 
established should not be changed for light and tran- 
sient causes; and, accordingly, all experience hath 
shown, that mankind are more disposed to suffer, 
while evils are sufferable, than to right themselves 
by abolishing the forms to which they are accus- 
tomed. But when a long train of abuses and usur- 
pations, pursuing invariably the same object, evinces 
a design to reduce them under absolute despotism, 
it is their right, it is their duty to throw oft such 
government, and to provide new guards for their fu- 
ture security. Such has been the patient sufferance 
of these colonies; and such is now the necessity 
which constrains them to alter their former systems 
of government The history of the present Kmg of 
Great Britain is a history of repeated injuries and 
usurpations, all having in direct object the establish- 
ment of an absolute tyranny over these States. To 
prove this, let facts be submitted to a candid world. 

He has refused bis assent to laws the most whole- 
some and necessary for the public good. 

He bas forbidden his governors to pass laws of im- 
mediate and pressing importance, unless suspended 
in their operation, till his assent should be obtained; 
and when so suspended, be has utterly neglect eel 
to attend to them. He has refused to pass other , 



laws for the accommodation of large districts of peo- 
ple, unless those people would relinquish the right 
of representation in the legislature — a right inesti- 
mable to them, and formidable to tyrants only. 

He has called together legislative bodies at places 
unusual, uncomfortable, and distant from the reposi- 
tory of their public records, for the sole purpose of 
faftfe-uing them into compliance with his measures. 

He has dissolved representative houses repeated- 
ly, for opposing, with manly firmness, his invasions 
on the rights of the people. 

He has refused, for a long time after such disso- 
lutions, to cause others to be elected; whereby the 
legislative powers, mcapabable of annihilation, have 
returned to the people at targe, for their exercise, 
the state remaining in the imfan time exposed to all 
the dangers of invasion from without, and convul- 
sions within. 

He has endeavoured to prevent the population of 
these states; for that purpose obstructing the laws 
for naturalization of foreigners, refusing to pass 
others to encourage their migration hither, and 
raising the conditions of new appropriations of lands. ' 

He has obstructed the administration of justice, 
by refusing his assent to laws for establishing juxhV 
ciary powers. 

He has made judges dependent on his will alone, 
for the tenure of their offices, and the amount and 
payment of their salaries. 

He has erected a multitude of new offices, and sent 
hither swarms of officers, to harass our people, and 
eat out their substance. 

He has kept among us, in times of peace, stand- 
ing armies, without the consent of our legislatures. 

He has affected to render the military independ- 
ent of and superior to, the civil power. 

He has combined with others to subject us to a 
jurisdiction foreign to our constitution, and unac* 
knowledged by our laws; giving his assent to theif 
acts of pretended legislation: 

For quartering large bodies of armed troops among 
us: 

For protecting them by a mock trial* from punish* 
meet for any murders which they should commit on 
the inhabitants of these states: 

For catting off our trade with all parts of the 
world t 

For imposing taxes on us without onr consent: 

For depriving us, in many oases, of the benefits of 
trial by jury: 

For transporting us beyond seas to be tried far 
pretended offences t 

For abolishing the free system of English laws iv 
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* neighbouring province, establishing therein an ar- 
bitrary government, and enlarging- its boundaries, so 
as to render it at once an example and fit instru- 
ment for introducing the same absolute rule into 
these colonies. 

For taking away our charters, abolishing our most 
valuable laws, and altering fundamentally the forms 
of our government. 

For suspending our own legislatures, and declar- 
ing: themselves invested with power to legislate for 
us in all cases whatsoever. 

He has abdicated government here, by declaring 
us out of his protection, and waging war against us: 

He has plundered our seas, ravaged our coasts, 
burnt our towns, and destroyed the hves of our peo- 
ple. 

H^ is at this time transporting large armies of fo- 
reign mercenaries to complete the works of death, 
desolation, and tyranny, already begun with circum- 
stances of cruelty and perfidy, scarcely paralleled in 
the most barbarous ages, and totally unworthy the 
bead of a civilized nation. 

He has constrained our fellow citizens, taken cap- 
tive on the high seas, to bear arms against their .coun- 
try, to become the executioners of their friends and 
brethren, or to fall themselves by their hands. 

He has excited domestic insurrections amongst U9 » 
and has endeavoured to bring on the inhabitants of 
our frontiers, the merciless Indian savages, whose 
known rule of warfare is an undistinguished destruc- 
tion of all ages, sexes, and conditions. 

In ejrery stage of these oppressions we have peti- 
tioned for redress in the most humble terms; our 
repeated petitions have been answered only by re- 
peated injury. A prince, whose character is thus 
marked by every act which may define a tyrant, is 
unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our 
British brethren, We have warned them, from time 
to time, of attempts by their legislature to extend 
an unwarrantable jurisdiction over us. We have 
reminded them of the circumstances of our emigra- 
tion and settlement here. We have appealed to 
their native justice and magnanimity, and we have 
conjured them, by the ties of our common kindred, 
"to disavow these usurpations, which would inevita- 
bly interrupt our connexions and correspondence. 
They too have been deaf to the voice of justice and 
of consanguinity. We must, therefore, acquiesce in 
the necessity which denounces our separation, and 
hold them, as we hold the rest of mankind— enemies 
in war, in peace friends. 

We, therefore, the representatives of the United 
States of America, in general Congress assembled, 
appealing to the Supreme Judge of the world, for 
the rectitude of our intentions, do, in the name and 
by the authority of the good people of these colo- 
nies, solemnly publish and declare, that these united 
colonies are, and of right ought to be, free and inde- 
pendent states: that they are absolved from all alle- 
giance to the British crown, and that all political 
connexion between them and the state of Great Bri- 
tain, is, and ought to be, totally dissolved; and that, 
as free and independent states, they have full power 
to levy war, conclude peace, contract alliances, esta- 
blish commerce, and to do all other acts and things 
which independent states may of right do. And for 
the support of this declaration, with a firm reliance 
on the protection of Divine Providence, we mutually 
pledge to each other our lives, our fortunes, and our 
sacred honour. 

JOHN HANCOCK. 



HEW HAMPSHIRE. 

Jonah Bartktt, 
William Whipple, 
Matthew Thornton. 

MASSACHUSETTS BAT. 

Samuel Adams, 
John Adams, 
Robert Treat Paine, 
Elbridge Gerry. 

RHODE ISLAND, &C« 

Stephen Hopkins, 
William EUery. 

CONNECTICUT. 

Roger Sherman, 
Samuel Huntington 
William Williums, 
Oliver ffolcolt. 

MEW TORE* 

William Floyd, 
Philip Livingston, 
Francis Lewis, 
Lewis Morris* 

HEW JERSEY. 

Richard Stockton, 
John Witherspoon,' 
Francis Hopkinsun, 
John Hart, 
Abraham Clark. 

PENNSYLVANIA. 

Robert Morris, 
Benjamin Rush, % 
Benjamin Franklin, 
John Morion, 
George Clymer, 
James Smith, 



Charge Taylor, 
James Wilson, 
George Ross. 

DELAWARE. 

Casar Rodney, 
George Read, 
Thomas M'Kcan, 

MART LAN*. 

Samuel Chaee, 
William Paca, 
Thomas Stone, 
Charles CarroU, of Carrol' 
ton. 

VIRGINIA. 

George Wythe, 
Richard Henry Lee, 
Thomas Jefferson, 
Benjamin Harrison, 
Thomas Nelson, jr. 
Francis Light foot Lec^ 
Carter Braxton* 

NORTH CAROLINA. 

William Hooper, 
Joseph Hemes, 
John Penn. 

SOUTH CAROLINA. ' 

Edward Rutledge, 
Thomas Hey ward, jr. 
Thomas' Lynch, jr. 
Arthur Middle! on. 

GEORGIA. 

Burton Gwinnett, 
Lyman Hall, 
George Walton. 



ORIGINAL ARTICLES OF CONFEDERATION. 

TO ALL TO WHOM THESE PRESENTS SHALL COME, 

We, the undersigned, Delegates of the States affixed 

to our names, send greeting? 
' Whereas, the delegates of the United > States of 
America, in Congress assembled, did/on the fif- 
teenth day of November, in the year of our Lord 
one thousand seven hundred and seventy-seven, and 
in the second year of the independence of America, 
agree to certain articles of confederation and perpe- 
tual union between the States of !New Hampshire, 
Massachusetts Bay, Rhode Island and Providence 
Plantations, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North 
Carolina, South Carolina, and Georgia, in the words 
following, viz: 

Articles of confederation and perpetual union be- 
tween the States of New Hampshire, Massachu- 
setts Bay, Rhode Island and Providence Planta- 
tions, Connecticut, New York, New Jersey, Penn- 
sylvania, Delaware, Maryland, Virginia, North 
Carolina, South Carolina, and Georgia. 
Art. I. The style of this confederacy shall be 
«• The United States of America." 

Art. It. Each State retains its sovereignty, free- 
dom, and independence, and every power, jurisdic- 
tion and right, which is not by this confederation 
expressly delegated to the United States in Con- 
gress assembled. 

Art. IH. The said States hereby severally enter 
into a firm league of friendship with each other, for 
their common defence, the security of their liber- 
ties, and their mutual and general welfare; binding 
themselves to assist each other, against all force of- 
fered to, or attacks made upon them, or any of them, 
on account of religion, sovereignty, trade, or any 
, other pretence whatever. 

Art. IV. 4 1. The better to secure and perpetti 
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ate mutual friendship and intercourse among the I poses for which the same is to be entered into, and 
people of the different States in this Union, the free how long it shall continue. 



inhabitants of each of these States, paupers, vaga- 
bonds, and fugitives from justice excepted, shall be 
entitled to afl privileges and immunities of free ci- 
tizens in the several States; and the people of each 
State shall have free ingress and egress to and from 
any otheY State, and shall enjoy therein all the pri- 
vileges of trade and commerce, subject to the same 
duties, impositions, and restrictions as the inhabit- 
ants thereof respectively; provided that such restric- 
tions shall not extend so tar as to prevent the re- 
moral of property imported into any State, to any 
other State of which the owner is an inhabitant; 
provided also, that no imposition, duties, or restric- 
tion, shall be laid by any State on the property of 
the United States, or either of them. 

§ 2. If any person guilty of, or charged with, 
treason, felony, or other high Misdemeanour, in any 
State, shall flee from justice, and be found in any of 
the United States, he shall, upon tt^e demand of the 
Governor oa Executive power of the Stale from 
which he Bed, be delivered up and removed to the 
State having jurisdiction of his offence. 

§ 3. Full faith and credit shall be given in each 
of these States, to the records, acts, and judicial 
proceedings of the courts and magistrates of every 
other State. 

Art. V. § 1. For the more convenient manage- 
ment of the general interests of the United States, 
delegates shall be annually appointed in such man- 
ner as the Legislature of each State shall direct, to 
meet in Congress on the first Monday in November 
in every year, with a power reserved to each State 
to recal its delegates, or any of thorn, at any time 
within the year, and to send others in thtir stead, 
for the remainder of the year. 

$ 2. No State shall be represented in- Congress 
by less than two, nor more than seven members; and 
no person shall be capable of being a delegate for 
more than three years, m any term of six years; nor 
shall any person, being a delegate, be capable of 
holding any office under the United States, for which 
he, or any other for his benefit, receives any salary, 
fees, or emolument of any kind. 

§ 3. Each State shall maintain its own delegates 
in a meeting of the States, and while they act as 
members of the committee of the States. 

§ 4. In determining questions in the United States 
in Congress assembled, each State shall have one 
vote. 

§ 5. Freedom of speech and debate in Congress 
shall not be impeached or questioned in any court 
or place out of Congress, and the members of Con- 
gress shall be protected in their persons from arrests 
and imprisonments during the time of their going to 
and from, and attendance on, Congress, except for 
treason, felony, or breach of the peace. 

Art VI. $ 1. No State, without the consent of 
the United States in Congress assembled, shall send 
any embassy to, or receive any embassy from, or 
enter into any conference, agreement, alliance, or 
treaty, with any king, prince, or state; nor shall any 
person holding any office of profit or trust under the 
United States, or any of them, accept of any pre- 
sent; emolument, office, or title, of any kind what- 
ever from any king, prince, or foreign state; nor 
shall the United States in Congress assembled, or. 
any of them, grant any title of nobility. 

$ 2. No two or more States shall enter into any 
treaty, confederation, or alliance whatever, between 
them, without the consent of the Unite'd States in 
Congress assembled, specifying accurately the pur- 



§ 3. No State shall lay any imposts or duties which 
may interfere with any stipulations in treaties en- 
tered into by the United States in Congress assem- 
bled, with any king, prince, or state, in pursuance 
of any treaties already proposed by Congress to the 
courts of France and Spain. 

• § 4. No vessels of war shall be kept up in time 
of peace by any State, except such number only as 
shall be deemed necessary by the United States in 
Congress assembled, for the defence of such State, 
or its trade: nor shall any body of forces be kept 
up by any State, in time of peace, except such num- 
ber only as, in the judgment of the United States in 
Congress assembled, shall be deemed requisite to 
garrison the forts necessary for the defence of such 
State; but every State shall always keep up a well 
regulated and disciplined militia, sufficiently armed 
and accoutred, and shall provide and constantly have 
ready for use, in public stores, a due number of 
field-pieces and tents, and a proper quantity of arms, 
ammunition and camp equipage. 

§ 5. No State shall engage in any war without the 
consent of the United States in Congress assembled, 
unless such State be actually invaded by enemies, 
or shall have received certain advice of a resolution 
being formed by some nation of Indians to invade 
such State, and the danger is so imminent as not to 
admit of delay till the United States in Congress as- 
sembled can be- consulted: nor shall any State grant 
commissions to any ships or vessels of war, nor let- 
ters of marque or reprisal, except it be after a de- 
claration of war by the United States in Congress 
assembled, and then only against the kingdom or 
state and the subjects thereof, against which war 
has been so declared, and under such regulations as 
shall be established by the United States in Congress 
assembled; unless such State be infested by pirates, 
in which case vessels of war may be fitted out for 
that occasion, and kept so long as the danger shall 
continue, or until the United States in Congress as- 
sembled shall determine otherwise. 

Art. VII. When land forces are raised by any 
State for the common defence, all officers of or un- 
der the rank of colonel, shall be appointed by the 
Legislature of each State respectively, by. whom 
such forces shall be raised, or in such manner aa 
such State shall direct; and all vacancies shall be 
filled up by the State which first made the appoint- 
ment. 

Art VIII. § 1. All charges of war, and all other 
expenses that shall be incurred for the common de- 
fence or general welfare, and allowed by the United 
States in Congress assembled, shall be defrayed out 
of a common treasury, which shall be supplied by 
the several States, in proportion to the value of all 
land within each State, granted to or surveyed for 
any person, as such land and the buildings and im- 
provements thereon shall be estimated, according 
to such moue as the United States in Congress as- 
sembled shall from time to time direct and appoint. 
The taxes for paying that proportion shall be laid 
and levied by the authority and direction of the Le- 
gislatures of the several States, within the time 
agreed upon by the United States in Congress as- 
sembled. 

Art. IX. § 1. The United States in Congress as- 
sembled shall have the sole and exclusive right and 
power of determining on peace and war, except in 
the cases mentioned m the sixth article— of sending 
and receiving ambassadors- - -entering- into treaties 
and alliances, provided that no treaty of commerce 
shall be made, whereby the legislative power of the 
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respective States shall be restrained from imposing 
such imposts and duties on foreigners, as their own 
people are subjected tp, or from prohibiting the ex- 
portation or importation of any species of goods or 
commodities whatsoever— of establishing rules for 
deciding-, in all cases, what captures on land or wa- 
ter shall be legal, and in what manner prizes taken 
by land or naval forces in the service of the United 
States shall be divided or appropriated — of granting 
letters of marque and reprisal in times of peace — 
appointing courts for the trial of piracies and felo- 
nies committed on the high seas — and establishing 
courts for receiving and detetirnining finally, appeals 
in all cases of captures, provided that no member 
of Congress shall be appointed a judge of any of the 
said courts. 

§ 2. The United States in Congress assembled 
shall also be the last resort on appeal in all disputes 
and differences now subsisting, or that hereafter 
may arise between two or more States, concerning 
boundary, jurisdiction, or any other cause whatever; 
which authority shall always be exercised in the man* 
ner following: Whenever the legislative or execu- 
tive authority, or lawful agent ot any State th con- 
troversy with another, shall present a petition to Con- 
gress, stating the matter in question, and praying 
for a hearing, notice thereof shall be given by order 
of Congress to the legislative or executive authority 
of the other State in controversy, and a day assigned 
for the appearance of the parties by their lawful 
agents, who shall then be directed to appoint, by 
Joint consent, commissioners or judges to consti- 
tute a court for hearing and determining the 
matter in question : but if they cannot agree, Con- 
gress shall name three persons out of each of the 
United States, and from the list of such persons, 
each party shall alternately strike out one, the peti- 
tioners beginning, until the number shall be reduced 
to thirteen; and from that number not less than seven, 
nor more than nine names, as Congress shall direct, 
shall in the presence of Congress be drawn out by 
lot, and the persons whose names shall be so drawn, 
or any five of them, shall be commissioners or judg- 
es, to hear and finally determine the controversy, so. 
always as a major part of the judges who shall hear 
the cause shall agree m the determination: and if ei- 
ther party shall neglect to attend at the day appoint- 
ed, without showing reasons which Congress shall 
judge sufficient, or being present shall refuse to 
strike, the Congress shall proceed to nominate three 
persons out of each State, and the Secretary of Con- 
gress shall 6trike in behalf of such party absent or 
refusing; and the judgment and sentence of the court 
to be appointed, in the manner before prescribed, 
shall be final and conclusive; and if any of the par- 
ties shall refuse to submit to the authority of such 
court, or to appear or defend their claim or cause, 
the court shall nevertheless proceed to pronounce 
sentence, or judgment, which shall in like manner 
be final and decisive; the judgment or sentence and 
other proceedings being in either case transmitted 
to Congress, and lodged among the acts of Congress, 
for the security of the parties concerned: provided 
that every commissioner, before he sits in judgment, 
shall take an oath, to be administered by one of the 
judges of the Supreme or Superior Court of the State 
where the cause shall be tried, 9t weU and trufy to hear 
and determine the matter in question, according to the 
best of his judgment, withouVfavour, affection, or hope 
ojreward:" provided also that no State shall be depriv- 
ed of territory for the benefit of the United States. 

§ 3. AH controversies concerning the private 
right of soil, claimed under different grants of two or 



more States, whose jurisdictions, as they may respect 
such lands, and the States which passed such grants 
are adjusted, the said grants or either of them being 
at the same time claimed to have originated antece- 
I dent to such settlement of juriadiciion,ahttll, on the 
petition of either party to the Congress of the United 
States, be finally determined as near as may be in 
the same manner as is before prescribed for deciding 
disputes respecting territorial jurisdiction between 
different States. 

$ 4. The United States in Congress assembled 
shall also have the sole and exclusive right and power 
of regulating the alloy and value of coin struck by 
their own authority, or by that of the respective 
States — fixing the standard of weights and measures 
throughout the United States — regulating the trade 
and managing all afTairs with the Indians, not mem- 
bers of any of the States, provided that the legisla- 
tive right of any State within its own limits be not 
infringed or violated—establishing and regulating 
post-offices from one ' State to another, throughout 
all the United States, and exacting such postage on 
the paper* passing through the same aU may be re- 
quisite to defray the expenses of the said office — ap- 
pointing all officers of the land forces in the service 
of the United States, excepting regimental officers; 
appointing all the officers of the naval forces, and 
commissioning all officers whatever in the service of 
the United States — making rules for the Govern- 
ment and regulation of the said land and naval forces, 
and directing 1 their operations, 

$5. The United States in Congress assembled shall 
have authority to appoint a com mil tee, to sit in the re- 
cess of Congress, to be denominated "a committee of 
States," and to consist of one delegate from each 
State: and to appoint such other committees and ci- 
vil officers as may be necessary for managing the ge- 
neral affairs of the United States under their direc- 
tion — to appoint one of their number to preside, 
provided that no person be allowed to serve in the 
office of President more than one year in any term 
of three years; to ascertain the necessary sums of 
money to be raised for the service of the United 
States, and to appropriate and apply the same for 
defraying the public expenses — to borrow money, 
or emit bills on the credit of the United States, 
transmitting every half year to the respective States 
an account of the sums of money so borrowed or 
emitted! — to build and equip a navy— to agree upon 
the number of land forces, and to make requisitions 
from each State for its quota, in proportion to the 
number of white inhabitants in such State; which 
requisitions shall be binding, and thereupon fhe 
legislature of each state shall appoint the regimen- 
tal officers, raise the men, and clothe, atm.and equip 
them in a soldier-like manner, at the expense of the 
United States* and the officers and men so clothed, 
armed and equipped, shall march to the place ap- 
pointed! and within the time agreed on hv the 
United States in Congress assembled: but if the 
United States in Congress assembled shall, on con- 
sideration of circumstances, judge proper that any 
state should not raise men, or should raise a smaller 
number than its quota, and that any other state . 
should raise a greater ntimberofmen than the. quota 
thereof, such extra number shall be raised, officered, 
clothed, armed, and equipped in the same manner 
as the quota of such state, unless the legislature ot 
such state shall judge that such extra number can- 
not be safely spared out of the same, in which- case 
they shall raise, officer, clothe, arm and equip, as 
many of such extra number as they judge can be 
safety spared, and the officers and men so clothed, 
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Mined and equipped, shall march to tht place ap- 
pointed, and within the time agreed on by the 
United States in Congress assembled. 

§.6 The United States in Congress assembled shall 
never engage in a war, nor grant letters of marque 
and reprisal in time of peace, nor enter into any 
treaties, or alliances, nor coin money, nor regu- 
late the value thereof, nor ascertain the sums and 
expenses necessary for the defence and welfare of 
the United States, or any of them, nor emit bills, 
nor borrow money on the credit of the United States, 
nor appropriate money, nor agree upon the num- 
ber of vessels of war to be built or purchased, or the 
number of land or sea forces to be raised, nor ap- 
point a commander in chief of the army or navy, 
unless nine states assent to the same: nor shall a 
question on any other point, except for adjourning 
from day to day, be determined, unless by the votes 
of a majority of the United States in Congress as- 
sembled. 

$. 7 The Congress of the United States shall have 
power to adjourn to anv time within the year, and 
to any place within the United States, so that no 
period of adjournment be for a longer duration than 
the space of six months; and shall publish the 
journal of their proceedings monthly, except such 
parts thereof relating to treaties, alliances, or mili- 
tary operations, as in their judgment require secrecy \ 
end the yeas and nays of the delegates' of each State 
on any qnestion shall be entered on the journal, 
when it is desired by any delegate; and the delegates 
of a State, or any of them, at his or their request, 
•ball be furnished with a transcript of the said jour- 
nal, except such parts as are above excepted, to 
lay before the legislatures of the several States. 

Art. X. § 1. The committee of the States, or any 
nine of them, shall be authorized to execute, in the 
recess of Congress, such of the powers of Congress 
as the United States, in Congress assembled, by the 
consent of nine States, shall from time to time think 
expedient to vest them with; provided that no 
power be delegated to the said committee, for the 
exercise of which, by the articles of confederation, 
the voice of nine States in the Congress of the United 
States assembled k requisite. 

Art. XL Canada acceding to this confederation 
and joining in the measures of the United States shall 
be admitted into, and entitled to all the advantages 
of this Union: but no other colony shall be admitted 
into the same, unless such admission be agreed to, 
by ntae States. 

Art XII. All bills of credit emitted, moneys bor- 
rowed, and debts contracted by, or under the au- 
thority of Congress, before the assembling of the 
United States in pursuance of the present confedera- 
tion, shall be deemed and considered as a charge 
against the United States, for payment and satisfac- 
tion whereof the said United States and the public 
amtth are hereby solemnly pledged. 

Art. XIII. Every state shall abide by the deter- 
mination of the United States in Congress assembled 
in all questions which by this Confederation are sub- 
mitted to them. And the Articles of this Confede- 
ration shall be inviolably observed by every State, 
and the Union shall be perpetual; nor shall any el- 
tension at any time hereafter be made in any of them, 
unless such alteration be agreed to in a Congress of 
the United States, and be afterwards confirmed by 
the Legislature of every State. 

And whereas it hath pleased the great Governor 
of the world to incline the hearts of the Legislatures 
We respectively represent in Congress, to approve 
of, and to authorize us to ratnV *&* **"* articles of 
confederation and perpetual union: Kvow xm,that 
we, the undersigned delegates, by virtue of the 



power and authority to us given for that purpose, 
do, by these presents, in the name and in behalf of 
our respective constituents, fully and entirely ratify 
and confirm each and every of the said Articles of 
Confederation and Perpetual Union, ana all and sin- 
gular the matters and things therein contained. And 
we do further solemnly plight and engage the faith 
of our respective constituents, that they shall abide 
by the determinations of the United States in Con- 
gress assembled, in all questions which by the said 
Confederation are submitted to them; and that the 
articles thereof shall be inviolably observed by the 
States we respectively represent, and that the Uni- 
on shall be perpetual. In witness whereof, we have 
hereunto set our hands in Congress. 

Done at Philadelphia, in the State of Pennsylvania, 
the 9th day of July, in the year of our Lord 1778; 
and in the third year of the Independence of Ame- 
rica* 
On the part and behalf of! Daniel Roberdeau, 



the State of Neto Hamp- 
shire. 

Josiah Bartlett. 
J. Wentworth, jr. Aug. 8, 
1778. 



Jona. Bayard Smith, 
William Clingan, 
Jos. Reed,22nd Juiy,1778. 
On the part and behalf of 
the State of Delaware. 



the State of Massachusetts 

Bay. 

John Hancock, 

Samuel Adams, 

Elbridge Gerry, 

Francis Dana, 

James Lovell, 

Samuel Holten. 

On the part and behalf of 



On the part and behalf of Thos. M'Kean, Feb. 13, 



1779, 
John Dickinson, 5th May, 

1779, 
Nicholas Van Dyke. 
On the part and behalf of 

the State of Maryland. 
John Hanson, March 1, 

1781, 
Daniel Carroll, do. 



the State of Rhode Island On the part and behalf of 



and Providence Planta- 
tions. 

William Ellery, 

Henry Marchant, 

John Collins. 

On the part and behalf of 
the State of Connecticut. 

Roger Sherman, 

Samuel Huntington, 

Oliver Wolcott, 

Titus Hosmcr, 

Andrew Adams. 

On the part and behalf of 
the State of New York. 

James Duane, 

Francis Lewis, 

William Duer, 

Gouv. Morris 



On the part and behalf of Jno. Matthews, 



the State of New Jersey. 
J. Withorspoon, Nov. 26, 

1778. 
Nath. Scuddet, do. 



the State of Virginia, 
Richard Henry Lee, 
John Banister, 
Thomas Adams, 
John Harvie, 
Francis Lightfoot Lee. 
On the part and behalf of 

the State of North Ca- 
rolina. 
John Penn, July 218^ 

1778. 
Corns. Harnett, 
Jno Williams. 
On the part and behalf of 

the State of South Ca- 
rolina. 
Henry Laurens, 
William Henry Drayton, 



Richard Hutson, 
Thomas Heyward jun. 
On the part and behalf of 
the State of Georgia. 



On the part and behalf ofyno. Walton, 24th July, 



the State of Pennsyl- 
vania 
Robt Morris, 



1778. 
Edwd. Telfair, 
Edwd. Langworthy. 



CONSTITUTION Of THE UNITED STATES. 

Agreed upon in Congress, September 17, 1787. 

We, the people of the United States, in order to 
form a more perfect union, establish justice, ensure 
domestic tranquillity, provide for the common de- 
fence, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the 
United States of America. 

An-r. I. Sic. i. All legulative powers herein 
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granted, shall be vested in a Congress of the United 
States, which shall consist of a Senate and "House of 
Representatives. 

Sxc ii. 1. The House of Representatives shall 
be composed of members chosen every second year 
by the people of the several States; and the electors 
in each Stale shall have the qualifications requisite 
for electors of the most numerous branch of the 
State Legislature. 

2. No person shall be a Representative who shall 
not have attained the age of twenty. five years, and 
been seven years a citizen of the United States, and 
who shall not, when elected, Be an inhabitant of 
that State in which he shall be chosen. 

3. KepVesentatives and direct taxes shall be ap- 
portioned among the several States which may be 
included with'm this Union, according to their re- 
spective numbers, which shall be determined by 
adding to the whole* number of free persons includ- 
ing those bound to service for a term of years, and 
excluding Indians not taxed, three-fifths of all other 
persons. The actual enumeration shall be made 
within three years after the first meeting of the Con- 
gress of the United States, and within every subse- 
quent term of ten years, in such manner as they 
shall by law direct. The number of Representa- 
tives shall not exceed one for every thirty- thousand, 
but each State shall have at least one Representa- 
tive; and until such enumeration shall be made, the 
State of New Hampshire shall be entitled to choose 
.three; Massachusetts eight; Rhode Island and Provi- 
dence Plantations one; Connecticut five; New York 
six; New Jersey four; Pennsylvania eight; Delaware 
one; Maryland six; Virginia ten; North Carolina 
five; South Carolina five; and Georgia three 

4. When vacancies happen in the Representation 
from any State, the executive authority thereof shall 
issue writs of election to fill such vacancies. 

5. The House of Representatives shall choose 
their speaker and other officers, and shall have the 
sole power of impeachment. 

Sic. in. 1. The Senate of the United States shall 
be composed of two Senators from each State, cho- 
sen by the Legislature thereof, for six years; and 
each Senator shall have one vote. 

2. Immediately after they shall be assembled in 
consequence of the first election, they shall be di- 
vided, as equally as may be, into three classes. The 
seats of the Senators of the first class shall be va- 
cated at the expiration of the second year, of the 
second class at the expiration of the fourth year, and 
of the third class at the expiration of the sixth year, 
so that one-third may be chosen every second year; 
and if vacancies happen by resignation or otherwise 
during the recess of the Legislature of any State, the 
Executive thereof may make temporary appoint- 
ments until the next meeting of the Legislature, 
which b 1 all then fill such vacancies. 

3. No person shall be a Senator who shall not 
have attained to the age of thirty years, and been 
nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that 
State for which be shall be chosen. 

4. Tlte Vice President of the United States shall 
be President of the Senate, but shall have no vote, 
unless they be equally divided. 

5. The Senate shall choose their other officers, 
and also a President pro tempore, in the absence of 
the Vice President, or when he shall exercise the 
office of President of the United States. 

6. The Senate shall have the sole power to try 
all impeachments. When sitting for that purpose, 
they s^all be on oath or affirmation. When the 
President of the United States is tried, the Chief 



Justice sjiall preside; and**no person shall be con 
victed without the concurrence of two-thirds of the 
members present 

7. Judgment in cases of impeachment shall not 
extend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honour, 
trust or profit, under the United States; but the par- 
ty convicted shall nevertheless be liable and subject 
to indictment, trial, judgment and punishment, ac- 
cording to law. 

Sec iv. 1. The times, places, and manner of 
holding elections for Senators and Representatives, 
shall be prescribed in each State by the Legislature 
thereof; but the Congress may, at any time, by law, 
make or alter such regulations, except as to the 
places of choosing Senators. 

2. The Congress shall assemble at least once in 
every year, and such meeting shall t>e on the first 
Monday in December, unless they shall by law ap- 
point a different day. 

Sec t. 1. Each House shall be the judge of the 
elections, returns, and qualifications, of its own mem- 
bers; and a majority of each shall constitute a quo- 
rum to do business^; but a smaller number may ad- 
journ from day to day, and may be authorized to 
compel the attendance of absent members, in such 
manner and under such penalties a* each House may 
provide. 

2. Each House may determine the rules of its 
proceedings, punish its members for disorderly .be- 
haviour, and with the concurrence of two-thirds* 
expel a member. 

3. Each 'House shall keep a journal ot its pro*. 
ceedings, and from time to time publish the same, 
excepting such parts as may in their judgment re- 
quire secrecy; and the yeas and nays of the mem- 
bers of either House, on any question, shall, at the 
desire of one-fifth of those present, be entered on 
the journal. 

4. Neither House, during the session of Congress, 
shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than 
that in which the two Houses shall.be sitting. 

Ssc. vi. 1. The Senators and Representatives 
shall receive a compensation for their services, to be 
ascertained by law, and paid out of the Treasury of 
the United States. They shall, in all cases, except 
treason, felony and breach of the peace, be privi- 
leged from arrest during their attendance at the ses- 
sion of their respective Houses, and in going to or 
returning from the same; and for any speech or de- 
bate in either House, they shall not be questioned 
in any other place. 

2. No Senator or Representative shall, during the 
time for which he was elected, be appointed to any 
civil office under the authority of the United States, 
which shall have been created, or the emoluments 
whereof shall have been increased during such time; 
and no person holding any office under the United 
States, shall be a member of either House during 
his continuance in office. 

Sec vii. 1. All bills for raising revenue shall 
originate in the House of Representatives; but the 
Senate may propose or concur with amendments as 
on other bills. , 

2. Every bill which shall have passed the House 
of Representatives and the Senate, shall, before it 
become a law, be presented to the President of the 
United States; if he approve he shall sipn it; but if 
not, he shall return it, with his objections, to that 
House in which it shall have originated, who shall 
enter the objections at large on their journal, and 
proceed to reconsider it. If, after such reconside- 
ration, two-thirds of that House shall agree to pass 
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the bill, it' shall be sent, together with the objec- 
tions* to the other House, by which it shall likewise 
be reconsidered, and if approved by two-thirds of 
that House, it shall become a law. But in all such 
cases, the votes of both Houses shall be determined 
by 'yeas and nays, and the names of the persons vet- 
nig for and against the bill, shall b* entered on the 
journal of each House respectively. If any bill shall 
not be returned by the President within ten days 
(Sundays excepted) after it shall have been present- 
ed to him, the same shall be a law in like manner 
as if he had signed it, unless the Congress by their 
adjournment prevent its return, in which case it 
shall not be a law. '* 

3. Every order, resolution or vote, to which the 
concurrence of the Senate and House of Represen- 
tatives may be necessary, (except on a question of 
adjournment) shall be presented to the President 
of the United States; and before the same shall take 
effect, shall be approved by him, or being disap- 
proved by him, shall be repassed by two* thirds of 
the Senate and House of Representatives, according 
to the rules and limitations prescribed in the case 
of a bill. 

Sue. viii. 1. The Congress shall have power — 

To lay and collect taxes, duties, imposts, and ex- 
cises, to pay the debts and provide for the common 
defence and general welfare of the United States; 
hut all duties, imposts and excises shall be uniform 
throughout the United States: 

3. To borrow money on the credit of the United 
States: 

3. To regulate commerce with foreign nations, 
and among the several States, and with the Indian 
tribes: 

4. To establish an uniform rule of naturalization, 
and uniform laws on the subject of bankruptcies 
throughout the United States: 

5. To coin money, regulate the value thereof, 
and of foreign coin, and fix the standard of weights 
and measures: 

6. To provide for the punishment of counterfeit- 
ing the securities and current coin of the United 
States: 

T. To establish post offices and post roads: 

8. To promote the progress of science and useful 
arts, by securing, for limited times, to authors and 
inventors, the exclusive right to their respective 
writings and discoveries: 

9. .To constitute tribunals inferior to the Supreme 
Court: To define and punish piracies and felonies 
committed on the high seas, and oflences against 
the law of nations: 

10. To declare war, grant letters of marque and 
reprisal, and make rules concerning captures on 
land and water. 

11. To raise and support armies: but no appro- 
priation of money to that use shall be for a longer 
term than two years: 

12. To provide and maintain a navy: • 

13. To make rules for the^government and regu- 
ation of the land and naval forces: 

14. To provide for calling forth the militia to exe- 
cute the laws of the Union, suppress insurrections, 
and repellnvasionsi 

15. To provide for organizing, arming, and discip- 
lining the militia, and for governing such part of 
them as may be employed in the service of the 
United States, reserving to the States respectively 
the appointment of the officers, and the authority of 
training the militia, according to the discipline pre- 
scribed by Congress. 

16. To exercise exclusive legislation in all cases 
whatsoever over such district (not exceeding ten 



miles square) as may by cession of particular S'ates, 
and the acceptance of Congress, become the seat ot 
the Government of the United States, and to exer- 
cise like audiority over all places purchased by the 
consent of the legislature of the State in which the 
same shail be, for the erection of forts, magazines, 
arsenals, dock yards, and other needful buildings: — 
and 

17. To make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States, or 
in any department^ officer thereof. 

Skc ix. 1. The'migration or importation of such 
persons as any*t»f the States now existing shall think 
proper to admit, shall not be prohibited by the Con-* 
gress prior to the year one thousand eight hundred 
and eight, but a tax or duty may be imposed on 
such importation, 1 not exceeding ten dollars for each 
person. 

2. The privilege of the writ of habeas corpus 
shall not be suspended, uiiless when in case of re- 
bellion or invasion the public safety may require it. 

3. No bill of attainder or ex post facto law shall 
be passed. 

4. No capitation, or other direct tax shall oe laid, 
unless In proportion to the census or enumeration 
herein before directed to be *taken. 

5. No tax or duty shall be laid on articles export- 
ed from any State. No preference shall be given by 
any regulation of commerce or revenue to the ports 
of one State, over those of another; nor shall vessels 
bound to or from one State, be obliged to enter, 
clear, or pay duties in another. 

6. No money shall be drawn from the treasury, 
but in consequence of appropriations made by law; 
and a regular statement and account of the receipts 
and expenditures of all public money shall be pub- 
lished from time to time. 

7. No title of nobility shall be granted by the 
United States* and no person holding 1 any office of 
profit or trust under them, shall, without the con- 
sent of Congress, accept of any present, emolument, 
office or title of -any kind whatever, from any king, 
prince or foreign state. 

Sec x. 1. No state shall enter into any treaty, al- 
liance or confederation, grant letters of marque and 
reprisal; coin money; emit bills of credit; make any 
thing but gold and silver coin a tender in payment 
of debts, pass any bill of attainder, ex post facto 
law, or law impairing the obligation of contracts, or 
grant any title of nobility. 

2. No State shall, without the consent of the Con- 
gress, lay any imposts or duties on imports or ex- 
ports, except what may be absolutely necessary for 
executing its inspection laws; and the net produce 
of all duties and imposts laid by any State on im- 
ports or exports, shall be for the use of the treasury 
of the United States, and all such laws shall be sub-, 
ject to th 4 * revision and control of the Congress. 
No State shall, without the consent of Congress, lay 
any duty of tonnage, keep troops, or ships of war, in 
time of peace, enter into any agreement or compact 
with another State, or with a foreign powea. or en- 
gage in war, unless actually invaded, or in such im- 
minent danger as will not admit of delay. 

Art. II. Sec. i. 1. The executive power shall be 
vested in a President of the United States of Ame- 
rica. . He shall hold his office during the term of 
four years, and, together with the Vice President, 
chosen for the same term, be elected as follows: — 

2. Each State shall appoint, in such manner as 
tjie legislature thereof may direct, a number of elec- 
tors, equal to the whole number of Senators and 
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Representatives to which the State may be entitled 
in the Congress; but no Senator or Representative, 
or person holding an office of trust or profit under 
the United States, shall be appointed an elector. 

3. The electors shall meet in their respective States* 
and vote by ballot for two persons, of wham one at 
least shall not be an inhabitant of lite same State with 
themselves. And thev shall make a list of all the per* 
sons voted for, and of the number of votes for eaehg 
which list they shall sign and certify, and transmit 
staled, to the seat of government of the United States, 
directed to the President of the Senate. The Ptesident 
of the Senate shall, in the presence of the Senate and 
Souse qf Representatives, open all the certificates, and 
the votes shall then be counted. The ^person having 
the greatest number of votes shall be the .President, if 
such number be a majority of the whole number of 
electors appointed; and if there be moreihan one who 
have such majority, and nave an equal number of votes, 
then the House of Representatives shall immediately 
choose by ballot one of them far President > and if no 
person have a majority \ then from the Jive highest on 
the list the said house shall in like manner choose the 
President. But in choosing the President, the voles 
shall be taken by States, the representation from each 
State having one vote; a quorum for this purpose shall 
consist of a member or members from two thirds of the 
States, and a majority of all the States shall be nect - 
sary to a choice. In every case, after the choice of a 
President, the person having the greatest number of 
votes of the electors shall be the Vice President. But 
if there should remain two or more who have equal 
votes, the Senate shall choose from them by ballot the 
Vice President. — [Annulled. See amendments, Art. 

XII.] 

4. The Congress may determine the time of 
choosing the electors, and the day on which they 
shall give their votes; which day shall be the same 
throughout the United States. 

5. No person, except a natural bom citizen, or a 
citizen of the United states at the time.of the adop- 
tion of this constitution, shall be eligible to the office 
of President; neither shall any person be eligible to 
that office, who shall not have attained to the age of 
thirty-five years, and been fourteen years a resident 
within the United States. 

6. In case of the removal of the President from 
office, or of his death, resignation, or inability to 
discharge the powers and duties of the said office, 
the same shall devolve on the Vice President, and 
the Congress may, by law, provide for the case of 
removal, death, resignation, or inability, both of the 
President anil Vice President, declaring what officer 
shall then act as President, and such officer shall 
act accordingly, until the disability be removed, or 
a President shall be elected. 

7. The President shall, at stated times, receive 
tor his services a compensation, which shall neither 
be increased nor diminished during the period for 
which he shall have been elected, and he shall not 
receive within that period any other * emolument 
from the United States, or any of them. 

8. Before he enter on the execution of his office, 
he shall take the following oath or affirmation: 

9. **1 £> solkbutlt awiLLa (or affirm) that i, will 

FArmVtJLLT EXECUTE THE OFMCB OT PBISIDSKT OF 
TBS OJflTKD STATES, AND WILL) TO TBS BB8T OF XT 
ABILITY, P&E8XRVE, PROTECT, ABJ> DBfEJLD TBS COB- 
•TITUTIOH OF TUB UNITED STATES." 

Sec. ii. 1. 1*he President shall be commander in 
chief of the army and navy of the United States, 
and of the militia of the several States, when called 
into the actual service of the Uoited States; he may 
require the opinion, in writing, of the principal offi- 



cer in each of, the executive departments, upon sat 
subject relating to the duties of their respective of- 
fices) and he shall have power to grant reprieve* 
and pardons for offences against the United States, 
except in cases of impeachment. 

% He shall have power, by and with the advice 
and consent of the Senate, to make treaties, provid- 
ed two-thirds of the Senators present concur: and 
he shall nominate, and by and with the advice and 
consent of the Senate, shall appoint ambassadors, 
other public ministers, and consuls, judges of the 
supreme court, and all other officers of the United 
States, whose appointments are not herein otherwise 
provided for, and which shall be established by law. 
But the Congress may, by law, vest the appointment 
of such inferior officers as they think proper, m the 
President alone, in the courts of law, or in the beads 
of departments. 

3. The President shall have power to fill up all 
vacancies that may happen during the recess of the 
Senate, by granting commissions which shall expire 
at the end of their next session. 

Sxc. hi. 1 . He shall, from time to time, give to 
the Congress information of the state of the Unions 
and recommend to their consideration, such mea- 
sures as he shall judge necessary and expedient; 
he may, on extraordinary occasions, convene both 
houses, or either of them, and in case of disagree- 
ment between them with respect to the time of ad- 
journment, he may adjourn them to such time as he 
shall think proper; he shall receive ambassadors and 
other public ministers; he shall take care that the 
laws be faithfully executed; and shall commission all 
the officers of the United States. 

Sec iv. 1. The President, Vice President, and 
all civil officers of the United States, shall be remov- 
ed from office on impeachment for, and conviction 
of, treason, bribery, or other high crimes and mis- 
demeanours. 

Art. 1IL Sec. i. 1. The judicial power of the 
United States shall be vested in one Supreme Court 
and in such, inferior Courts ss the Congress may, 
from time to time, ordain and establish. The judges* 
both of the Supreme and inferior Courts, shall hold 
their offices during good behaviour; and shall* at 
stated times, receive tor their services a compensa- 
tion which shall not be diminished during the'ur con- 
tinuance in office. 

Sec ii. 1. The judicial power shall extend to all 
cases in law and equity, arising under this constitu- 
tion, the laws of the United States, and treaties 
made, or which shall be made, under their authori- 
ty; to all cases affecting ambassadors, other public 
ministers snd consuls; to ail cases of admiralty and 
maritime jurisdiction; to controversies to which the 
United States shall be a party, to controversies be* 
tween two or more States, between a State and citi- 
zens of another State, between citizens of different 
States, between citizens of the same State claiming 
lands under grants of different States, and between 
a State, or the citizens thereof, and foreign States, 
citizens or subjects [See Amendment*, Art* xn] 

2. In all cases affecting ambassadors, other pub- 
Be ministers snd consuls, and those in which a State 
shall be a party, the Supreme Court shall hajre eiv 
ginal jurisdiction. In all the other eases before 
mentioned, tlie Supreme Court shall have appellate 
jurisdiction, both ss to law snd fact, with such ex- 
ceptions, and under such regulations* as the Con* 
gress shall make. 

3. The triul of all crimes, except in cases of im- 
peachment, shall be by jury; and such trials shall 
be held in the State where the said crimes shall have 

I been committed; but when, not committed wkhin 
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amy State, the trial shall be at such place or places 
as the Congress may by law hare directed. 

Sac in. 1. Treason against the United States, 
amaH consist only in levy ing t war against them, or in 
adhering to their enemies, giving them aid and com- 
fort. No person shall be. convicted of treason, un- 
less on the testimony of two witnesses to the same 
overt act, or on confession in open court. 

% The Congress shall have power to declare the 
punishment of treason; but no attainder of treason 
•ball work corruption of blood or forfeiture, except 
during the life of the person attainted. 

Abt. IV. Sic. i. 1. Full faith and credit shall be 
given Hi each State, to the public acts, records, and 
Judicial proceedings of every other State. And the 
Congress may, by general laws, prescribetthe man- 
ner in which such acts, records, and proceedings, 
•hall be proved, and the effect thereof. 

Sic. n. 1. The oitiaens of each State shall be 
entitled to all privileges and immunities of citizens 
m the several States. 

2. A person charged in any State, with treason, 
felony, or other crime, who shall flee from justice 
and be found in another State, shall, on demand of 
toe Executive authority of the State from which he 
fled, be delivered up, to be removed to the State 
having jurisdiction of the crime. 

3. No person held to service or labour in one 
State, under the laws thereof, escaping into another, 
•hall, in consequence of any law or regulation there- 
in, be discharged from such service or labour; but 
•hall be delivered up on claim of the party to whom 
such service or labour may be due. 

• Sxc. m. 1. New States may 1 be admitted by the 
Congress into this Union; but no new State shall be 
formed or erected whhin the jurisdiction of any 
other State, nor any State be formed by the Junc- 
tion of two or more States, or parts of States, with- 
out the consent of the Legislatures of the States 
concerned, as well as of the Congress. 

2. The Congress shall have power to dispose of, 
and make all needful rales and regulations respect- 
ing the territory or other property belonging to the 
United States) and nothing in this constitution shall 
be so construed as to prejudice any claims of the 
United States, or of any particular State. 

Sac rv. 1. The United States shall guarantee to 
every 8tate in this Union, a republican form of go- 
vernment, and shall protect each of them against 
invasion* and on application of the Legislature, or 
of the Executive, (when the Legislature cannot be 
convened,) against domestic violence. 

A st. V. The Congress, whenever two-thirds of 
both Houses shall deem it necessary, shall propose 
amendments to this constitution, or on the applica- 
tion of the Legislatures of two-thirds of the several 
States, shall call a Convention for proposing amend- 
ments, which, in either case, shall be valid to all in- 
tents and purposes, as part of this constitution, when 
ratified by the Legislatures of three-fourths of the 
several States, or by Conventions in three-fourths 
thereo£ as the one or the other mode of ratification 
may be proposed by the Congress-. Provided, that 
no amendment which may be made prior to the year 
one thousand eight hundred and eight, shall in any 
manner affect the first and fourth clauses in the 
ninth section of the first article; and that no State, 
without its consent, shall be deprived of its equal 
suffrage in the Senate. 

An*. VI. AH debts contracted, and engagements 
entered into, before the adoption of this Constitution, 
shall be as valid against the United States under this 
Constitution, as under the confederation. 

fc This Constitution, and the laws of the United 



States which shall be made in pursuance thereof) 
and all treaties made, or which shall be made, under 
the authority of the United States, shall be the su- 
preme law of the land; and the judgesin every State 
shall be bound thereby, any thing in the Constitu- 
tion or laws of any State to the contrary notwith- 
standing. 

3. The Senators and Representatives before men- 
tioned, and the members of the several State Legis- 
latures, and all executive and judicial officers, both 
of the United States and of the several States, shall 
he bound by oath or affirmation, to support this Con- 
stitution; but no religious test shall ever be required 
as a qualification to any office or public trust under 
the United States. 

AaT. VIL 1. The ratification of the Conventions of 
nine States, shall be sufficient for the establishment 
of this Constitution between the States so ratifying 
the same. 

Done in Convention by the unanimous consent of 
the States present, the seventeenth day of Septem- 
ber, in the year of our Lord one thousand seven hun- 
dred and eighty seven, and of the Independence of 
the United States of America, the twelfth. In wit- 
ness whereof, we have hereunto subscribed our 
names. 

Geobge WASHnrsTov, 
President, and Deputy from Virginia* 



Nxw Haxpsbibe. 
John Langdon. 
Nicholas Gilman. 

Massachusetts. 
Nathaniel Gorham. 
Rufus King. 

ComrxcTieuT. 
William Samuel Johnson. 
Roger Sherman. 

New Yobx. 
Alexander Hamilton. 

New Jebset, 
William Livingston. 
David Brearly. 
William Paterson. 
Jonathan Dayton. 

PSBBSYLVAXIA. 

Benjamin Franklin. 
Thomas Mifflin. 
Robert Morris. 
George Clymer. 
Thomas PHzsimmons. 
Jared IngersoU. 
James Wilson. 
Governeur Morris. 

Meet, 



Delaware. 
George Read. 
Gunning Bedford, jur. 
John Dickinson. 
Richard Bassett. 
Jacob Broom. 

JUABTXABO. 

James M'Henry. ' 

Daniel of St Tho. Jenifer. 

Daniel Carrol. 

VineiaiA. 
John Blair. 
James Madison, jur. 

Nobth Cabousa. 
William Blount. 
Richard Dobbs Speight. 
Hugh Williamson. 

South Cabouita. , 
John Rutledge. 
C. Coatesworth Pinokney. 
Charles Pinckney. 
Pierce Butler. 

GsoaaiA. 
William Few. 
Abraham Baldwin. 



William Jackbov, 
Secretary. 
AMENDMENTS. 
First Congress, fir*t session. March 4, 1789. 

Art. 1. Congress shall make no law respecting 
an establishment of religion, or prohibiting the free 
exercise thereof j or abridging the freedom of speech, 
or of the press; or the right of the people peaceably 
to assemble, and to petition the Government foe a 
redress of grievances. \ 

* Abt. % A well regulated militia being necessary 
to the security of a free State, the right of the peo- 
ple to keep and bear arms shall not be infringed. 

Abt. 3. No soldier, shall, in time of peace, be 
quartered in any bouse, without the consent of the 
owner; nor in time of war, but in a manner to be pre- 
scribed by law. 

Abt. 4. The right of the people to be secure in 
their persons, bouses, papers, and effects* against 
unreasonable searches and seiaures, shall not be vie* 
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lated, and no warrants shall issue, but upon proba- 
ble cause, supported by oath or affirmation, and par- 
ticularly describing the place to be searched, and the 
person or things to be seized. 

Abt. 5. No person, shall be held to answer for a 
capital or otherwise infamous crime, unless on a pre- 
sentment or indictment of a grand jury, except in 
cases arising in the land or naval forces, or in the 
militia, when in actual service, in time of war or pub- 
lic danger; nor shall any person be subject for the 
same offence to be twice put in jeopardy of life or 
limb; nor shall be compelled, in any criminal case, 
to be a witness against himself, nor be deprived of 
fife, liberty, or property, without due process of law; 
nor shall private property be taken for public use 
without just compensation. 

Aut. 6. In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public trial, by 
an impartial jury of the State and district wherein 
the crime shall have been committed, which district 
shall have been previously ascertained by law, and 
to be informed of the nature and cause of the accu- 
sation; to be Confronted with the witnesses against 
him; to have compulsory process for obtaining wit* 
nesses in his favour; and to have the assistance of 
counsel for his defence. 

Art. 7. In suits at common law, where the value 
in controversy shall exceed twenty dollars, the right 
of trial by jury shall be preserved, and no fact tried 
by a jury, shall be otherwise re-examined in any 
court of the United States, than according to the 
rules of the common law. 

Abt. 8. Excessive bail shall not be required, nor 
excessive fines imposed, nor Cruel and unusual pun- 
ishments inflicted. 

Art. 9. The enumeration, in the Constitution, of 
certain rights, shall not be construed to deny or dis- 
parage others retained by the people. 

Art., 10. The powers not delegated to the United 
States by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to 
the people. 
Third Congress, second session. December 2d, 1793. 

Art. 11. The judicial power of the United States 
shall not be construed to extend to any suit in law or 
equity, commenced or prosecuted against one of the 
United States,"by citizens of another State, or by 
citizens or subjects of any foreign State. [See Jrt. 
3d, See. 2d, clause 1.] 
Eighth Congress, first session. October 17//*, 1803. 

Art. 12. 1. The electors shall meet in their respec- 
tive 8tates, and vote by ballot for President and Vice 
President, one of whom, at least, shall not be an in- 
habitant of the same State with themselves; they 
shall name in their ballots the person voted for as 
President, and in distinct ballots the persons voted 
for as Vice President; and they shall make distinct 
lists of all persons voted for as President, and of all 

Eersons voted for as Vice President, and of the nura- 
er of votes for each, which lists they shall sign and 
certify, and transmit sealed to the seat of the Gov- 
ernment of the United States, directed to the Presi- 
ident of the Senate; the President of the Senate shall, 
mi the presence of the Senate and House of Uepre 
tentative*, open all the certificates, and the vote% 
shall therf be counted; the. person having the great- 
est number of votes for President, shall be the Pres- 
ident, if such number be a majority of the whole 
number of electors appointed; and if no person have 
such majority, then from the persons having the 
highest numbers, not exceeding three, on the list of 
those voted for as President, the House of Repre- 
sentatives shall choose immediately, by ballot, the 
President But in choosing the President, the votes 
•hall be taken by States the representation from 



each State having one vote; a quorum for this pur* 
pose shall consist of a member or members from two- 
thirds of the States, and a majority of all the States 
shall be necessary to a choice. And if the House of 
Representatives shall nqt choose a President when* 
ever the right of choice shall devolve upon them, 
before the fourth % day of March next following, then 
the Vice President shall act as President, as in the 
case of the death or other constitutional disability^ 
the President. 

2. The person having the greatest number of 
votes as Vice President, shall be the Vice President* 
if such number be a majority of the whole number 
of electors appointed; and if no person have a ma- 
jority, then from the two highest numbers on the list, 
the Senate shall choose the Vice President: a quo- 
rum for the purpose shall consist of two-thirds of the 
whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. 

3. But no person constitutionally ineligible to the 
office of President, shall be eligible to that of Vice. 
President of the United States. [See Jrl. 2a\ Sec. 1st, 
Clause 3d.] ' 

NOTES. 
The following amendments have also been pro* 
posed by Congress, but not ratified by the States. 

1. After the first enumeration required by the 
first article of the Constitution, there shall be one 
Representative for every thirty thousand, untd the 
number shall amount to one hundred, after which 
the proportion shall be so regulated by Congress, 
that there shall be not less than one hundred repre- 
sentatives, nor less than one representative for every 
forty thousand persons, until the number of repre- 
sentatives shall amount to two hundred; after which 
the proportion shall be so regulated by Congress, 
that there shall be not less than two hundred repre- 
sentatives, nor more than one representative for 
every fifty thousand persons. [Proposed at (he first 
session of the first Congress.] 

2. No law varying the compensation for the servi- 
ces of the Senators and Representatives, shall take 
effect, until an election of Representatives shall have 
intervened. [Proposed at lite first session of the first. 
Congress.] 

3. If any citizen .of the United States shall accept, 
claim, receive or retain any title of nobility ov honor, 
or shall, without the consent of Congress, accept, 
and retain any present, pension, office or emolument 
of any kind whatever from any emperor, king, 
prince or foreign power, such person shall cease to 
be a citizen of the United States, and shall be inca- 
pable of holding any office of trust or profit under 
them or either of them. [Proposed at the second ses- 
sion of the eleventh Congress.] 

BRIEF HISTORY 

Of the formation of the Federal Government, m an 

iftjDEESS UFOK THE SoVEBEIOirTY OP TH1 STATES, - 

delivered before the State Rights Association of Penn- 
sylvania, and a Public Meeting of Citizens, on the 
4th of March, 1834, at the Commissioners' Hall, m 
the Northern Liberties of Philadelphia. 

Bl A MSMBIB Ot THE ASSOCIATION. 

Fellow Citizens:- . ' 

We are assembled in commemoration o. the day upon 
which, three and thirty years ago, » »«^ f b ' < J *™ lu : 
tion placed in the Eiecutivc cSair, the P^F*** 
American liberty, Thomas Jefferson. * ■"*• *£* 
"Revolution," not in a figurative sense of 'that term, but 
M the true expression tS ^*^^$£r&& 
the theory of the government as then maintained, which 
l««^om P U.hed~ythateve«t ? «d which irertcred the 
feder^vc P oharacte/of our Union, and ■"^pecP* 
from the despotism of a grand consolidated •mwra. 
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It is not the propose ot bim wno now addresses yon, to 
pronounce an eulogiom upon the sage whose mortal re- 
mains now repose on the retired ana peaceful summit of 
Monti cello. A more spproprihte occasion for such an 
offering, will be presented at the approaching anniversary 
of hit birth, when to more sble hands, will no doubt be 
confided, the task of recalling to memory the deeds ot 
the man, whom the people once delighted to honour; 
not, however, it is hoped, in the spirit of man-worship, 
or of debasing adolstioo, but, in that spirit of feneration 
lor the great principles of freedom, whioh were so emi- 
nently personified in that patriotic statesman. Mr pre* 
sent design, and that for which I bar© been especially in- 
vited by the Slate Rights Association, is simply to lay be- 
fore you, in language adapted to the comprehension of 
all, a history of the formation of our government, and 
some detail of those political facts, upon which the great 
doctrine of State Sovereignty is founded. 

In a republican government, where the highest offices 
and honours are alike accessible to the poor and to the 
rich — where there is no titled aristocracy invested with 
privileges denied to the rosss of the people; and where 
education is within the reach almost of all — it behooves 
every man to have an acquaintance with the nature of the 
ajovernraent under which be lives, and io the administer- 
ing of which, he may soma day be called to take a part 
Without such acquaintance, how is it possible for ooe 
to enter upon an office with the hopes of rendering the 
country a service, which, let me remark by the way, is 
the onlv legitimate motive with which office should be 
sought? lgnoraot of the first principles of the science of 
government, and even of the charaoterof the one which he 
aeeks to serve, he roost enter upon his duties with as lit- 
tle capacity to perform them, as would n landsman pos- 
aess, who bad never seen a compass, to navigate a ship 
across the ocean. I do not mean to say that every man 
•a bound to be a statesman, or to be deeply skilled in poli- 
tical learning, but simply that no one should be ignorant of 
those elementary and fundamental principles, which have 
from the organization of our government to the present day, 
constituted the test of parties, or of those historical truths 
an acquaint * nee with which is essential to a right under- 
standing of the subject. 

You all well know, fellow eitixens, that the great point 
upon which the federal and democratic parties were origi- 
nally divided, was the character of the federal govern- 
ment The federal party maintained that it was a govern- 
ment formed by tbe whole people of the thirteen United 
8tates,as one aggregate mass,in the same manner that the 

Jovernment of Pennsylvania was formed by the people of 
Pennsylvania, as one sggregate mass. The Democratic 
party maintained that the government was formed, not 
by tbe whole people of the united Slates as one aggre- 
gate mass, but by tbe people of the thirteen States, 
in their separate capacities of thirteen free, Sovereign 
and Independent communities. Upon this distinction, 
depends the whole question. If the federal doctrine be 
true, then tbe government of the United States is a con- 
solidated empire, towards which, the several States 
stand in the same relation, that the counties of Penn- 
sylvania stand to the State. But if, on the other hand, 
the democratic doctrine be true, then tbe government 
is a federal government, formed by a lonfederation 
of republics, each possessing rights which have never 
been delegated to the federal head. These two theories of 
government involve the most important consequences as 
respects the liberty of the people, and the union ot the 
Slates, and as there can be no better mode of ascertaining 
which of the two is the true theory, than by referring to 
history, I shall beg your earnest attention to the follow- 
ing recital. 

Under the old Colooisl government of Great Britain, 
each of her colonies on the American continent, was 
wholly independent of the rest Bach had its own Go- 
vernor, its own Legislature, Its own Judicial ' tribunals, 
and its own code of laws, and each wss subject to no other 

Erisdiction or authority, than that of the mother country, 
sen stood to the crown of Great Britain, In precisely the 
name relation as tbe provinces of Canada and New Bruns- 
wick now stand, and each, had it possessed the physical 
strength necessary to sustain it in the act, might, if it had 
chosen, have declared its individual separation from the 
mother country, and taken its rank amongst the powers 
of the earth* as a free, Sovereign and Independent nation. 



The limited population and resources, however, of 
each of the colonies, disqualified it for separate action; 
and when the period arrived at whioh the oppression ot 
tbe parent Stale could no longer be borne by the chil- 
dren, a sense of common danger naturally induced tbeni 
to unite in one common effort to throw off the yoke.— 
The first congress, which was assembled to take into con- 
sideration the actual situation of the colonies in reference 
to their differences with Great Britain, met at the Car- 
penter's Hall, in the city of Philadelphia, on the 5th of 
September, 1774, not qqite sixty yeara ago. Thia body 
consisted of Delegates, from New Hampshire, Massachu- 
setts Bay, Rhode Island and Providence Plantations, Con- 
necticut, from the city and county of New York, and other 
counties in the Province of New York, New Jersey, 
Pennsylvania, New Castle, Kent and Sussex, in Delaware, 
Maryland, Virginia and North Carolina, and continued 
in session until the 26th of October, when it dissolved, 
after recommending delegates to meet again on the 10th 
of the following May. During its aitting, this Congress 
amongst other things, resolved, "that the Congress ap- 
prove the opposition of tbe inhabitants of Massachusetts 
Bay, to the obnoxious acts of Parliament; and if the aame 
shall be attempted to be carried into execution by force, 
in such case all America ought to support them in their 
opposition." It also adopted an address to the people 
of Great Britain upon tbe subject of the grievances of the 
colonies, and a petition to the King, and resolved, that 
letters be addressed to the people of Quebec, and to the 
colonies of St. John's, Nova Scotia, Georgia, and East 
aod West Florida, inviting them to unite in resistance to 
the tyranny of Great Britain. , 

On the 10th of May, 1775, the second Congress assem- 
bled at the State Home in Philadelphia. On the 1st of 
Aogust it adjourned until the 5th of September, from 
which day it remained in permanent session until after 
tbe consummation of the act, which dissolved the con- 
nexion with tbe mother country. 

It is foreign to the object of ibis address, to detail the 
inoi dents of this eventful period. Suffice it to say, that 
on tbe 19th of June, George Washington was commis- 
sioned the "General and Commander in Chief of the 
Army of tbe United Colonies" — that on the same day. 
Congress resolved, "that they would maintain, assist, and 
adhere to George Washington, with their livea and for- 
tunes in the same cause"— that on the 13th of Septem-. 
tember, delegates from Georgia took their seats in Con-| 
grcss, and completed the number of tbe thirteen States 
which had resolved to be free — that on the 13th of De- 
cember, a naval armament of thirteen ships, wss resolved 
on— that on the S7tb of February, 1776, the colonies were 
laid off into military departments— that on the 23d of 
March, letters of marque and reprisal were authorized 
—and that on the 10th of May, it was resohed, to "re- 
commend to the respective assemblies and conventions of 
the United Colonies, where no government sufficient to 
the exigency of their aflairs had been established, to 
adopt such a government aa should, in tbe opioioo of tbe 
representatives of the people, best conduce to the hap- 
piness and safety of their constituents in particular, aod 
of America in general." 

All these measures, let it be remembered, were adopt- 
ed prior to the Declaration of Independence, and whilst 
the colonies were still united to the British empire, but 
aa they produced no change in the policy of the king, no- 
thing was left to the colonists, but to take the final step 
of separation. 

On the 10th of Jone,a committee waa appointed to pre- 
pare a declaration to the following effect.— "That the 
United Colonies are, and of right ought to be, free and 
independent State*; that they are absolved from all alle- 
giance to the British crown; and that all political connex- 
ion between them and the State of Great Britain, ia, and 
ought to be, totally dissolved." This noble determina- 
tion was promptly sustained by Pennsylvania. On tbe 
25th of June, a declaration of the deputies of that State 
met in provincial conference, expreujog their willingness 
to concur io a vote declaring the # United Colonies Free 
and Independent States, wss laid before Congress and 
read, and on the 98th of June, the committee, through its 
Chairman, Thomas Jefferson, reported a draft, which 
waa subsequently discussed, and finally adopted and sign- 
ed, on the 4th of July, in the form of the document so 
well known to as all, as the Declaration of Independence, 
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In that g lorioat instrument, the* troth wri distinctly 
proclaimed to the world, that the act of separation from 

| Great Britain, was * joint and teveral act— that the thir- 
teen colonies, although they had united for the purpose 
Of acting together in resistance to Great Britain, had not 
agreed to become one consolidated State, but had resolv- 
ed to commence their independent existence* as thirteen 
distinct 9tatoa, with all the power* and attributes of indi- 
vidual sovereignty. The declaration was in these me-* 
norable words — "We, therefore, the Repreientatives of 
the United State* of America, in General Congress as- 
sembled, appealing to the Supreme Judge of the world 
for the rectitude of our intentions, do, in the name, and 
by the authority of the good people of these colonic*, so- 
lemnly publish and declare, that these United Colonies 
are, and of right ought to bo free and independent State* 
— that they are absolved from all allegiance to the Bri- 
tish crown, and that aH political connexion between them 
and the «Sta*e of Great Britain, is, and ought to be, to- 
tally dissolved, and that as Free and Independent State*, 
they ha? e full power to levy war, conclude peace, contract 
alliances, establish commerce, and to do alf other things 
which Independent State* may of right do." 

And here I will take occasion to remark, that the term 
•State" Is susceptible of several different interpretations, 
according to the sense in which it is applied. It some- 
times means the territory comprised within certain geo- 
graphical boundaries, as when it is said, we reside in the 
State of Pennsylvania. It sometimes means the govern- 
ment of a State; as if It were said, the State of Pennsyl- 
vania has appointed commissioners to treat with New 
Jersey, relative to the navigation of the Delaware. But 

| in its most ordinary sense, it mean* a people who are 

/bound together by a social compact, which constitutes 
them one nation. Slate in this sense/ is but another 
name for nation, and when this term was employed in the 
Declaration ot Independence, in reference to "the State 
of Great Britain," it could only have meant the nation of 
Greet Britain. And so when State* were used in refer- 
ence to the colonies, it could only have meant the people 
of each colony, now become an independent nation. 

But to resume the subject The colonies, having, by 
this act, jointly and severally thrown off the yoke of the 
mother country, thev prepared to encounter the perils to 
which that bold and determined measure had exposed 
them. In the war which followed, they seted in their 
new capacity of free and independent States. Each one 
established Its own commerce; each one levied war, and 
maintained its own army, out of its own private resourc- 
es, besides contributing towards the support of the conti- 
nental army, its lair proportion; and each one performed 
••all other things which independent States may of right 
do," except those things which were specifically entrust- 
ed to Congress, by the States which had united. So far 
from there having been any ground for the allegation 
which has been made by some, that the separation of the 
States from Great Britain, took place as the act of a single 
natron, there was not, for near five years after the revolu- 
tion began, even so much as an instrument of confedera- 
tion between them. Although the subject was proposed 
before the Declaration of Independence, yet it was not un- 
til the 15th of November, 1777, that articles of confedera- 
tion were first executed by the delegates in Congress as- 
sembled— with the view, as they stated In a circular letter, 
sent with the articles, to each of the States, of "securing 
the freedom, sovereignty, and independence of the United 
States"— nor until the 9th of July, 1778, that they were 
ratified by a subsequent Congress— nor until the 50th of 

/ JjOtt sryt 178 ^, that they were ratified by all the StatesTso 

' s$ toreRUeT them binding on eti/rr. 

By these articles of confederation, the terms of the 
Union between the whole thirteen States were first reduc- 
ed to- a systematic written compact, and it is to that in- 
strument we are to look for our exposition of the relation 
toward* each other, which was at that time held to exist. 
We shall not long be obliged to search, before we discov- 
er that the confederation referred to, was one between 
I parties, each one of which considered itself a distinct and 
separate State, or nation, and not a compact between indi- 
vidual members of a single nation. The first three arti- 
cles of the instrument which is entitled, "Articles of Con- 
federation and Perpetual Union," run thus: 

"Aritctc 1. The style of tbi* Confederacy shall be, the 
Unrted State* of AmaUxT 



"Article t. Each State retains it* Sovereignty, Frae- 
dom, and Independence, and every power, jurisdiction 
and right, which it not by this confederation expressly 
delegated to the United States in Congress assembled." 

"Article S. The said State* hereby severally enter into 
a firm league of friendship with each other for their com- 
mon defence, the security ef their liberties, and their mu- 
tual and |eneral welfare, binding themselves to assist each 
other against all force offered to, or attacks made, upon 
ttem, or any of them, on account of religion, sovereignty, 
trade, or any pretence whatever." 

Up to this period, it cannot be pretended, that the 
States had parted with their sovereignty, freedom, or in- 
dependence, and If that position be still alleged, we must 
seek for that act of self immolation, at some subsequent 
period of our history. 

Under the form or government just described, the war 
of the revolution was successfully conducted, and brought 
to a happy dose by the acknowledgment of our indepen- 
dence by the Government of Great Britain. As it baa 
just been shown that the parties which made war upon the 
mother country were thUteen sovereign, free and inde- 
pendent States, at least in their own estimation, it will 
be worth while to ascertain what opinion this mother coun- 
try entertained on the subject, in order that we may know 
whether she thought she bad been fighting thirteen differ-! 
ent Sovereign States, or only one. Of this opinion, we 
have evidence before our eyes, in ihe first article of the 
provisional agreement of 30th of November, 1782, in the 
following clear and explicit terms. 

Hfs Britannic Majesty acknowledges the said United 
States, viz. New Hampshire, Massachusetts Bay, Rhode 
Island and Providence Plantations, Connecticut, New 
York, New Jersey, Pennsylvania, Delaware, .Maryland, 
Virginia, North Carolina, South Carolina, and Georgia, 
to be free, sovereign aod independent States, that he 
treats with them as such, snd for himself, his heirs and 
successors, relinquishes all claims to the government, 
propriety and territorial rights of the same, and every 
part thereof." 

Having thus given the history of the organization ot 
the government, under the ai tides of confederation, it 
will now be in order to give a detail of the occurrences, 
which led to the convocation of the federal convention. 

The government was not long in operation before it 
was discovered, that the want of a power in the confede- 
ration over foreign commerce, was the occasion of much 
embarrassment in its ope rati ops. Each State having 
the power to establish its own tariff of duties, and other- 
wise to regulate its trade, the Congress found it impos- 
sible to negotiate advantageous commercial treaties with 
foreign powers, inasmuch as it could pledge no recipro- 
city (or favours granted, and was wholly destitute of the 
power to coerce by countervailing regulations. So early 
as February 3d, 1781, a resolution was offered in Con- 
gress, •• that it is indispensably necessary that the United 
States in Congress assembled, ehonld be vested with a 
right of superintending the commercial regulations of 
every State," and * that they should be vested with the 
exclusive right of laylna; duties upon all imported arti- 
cles." On the 1 8th of April of that same year, the sub- 
ject was again introduced, and a resolution was passed, 
recommending the Stales to empower Congress to levy 
a small duty on certain specified articles, the proceeds ot 
which to be applied wholly to the discharge of the inte- 
rest^ principal of the debts contracted oo the part of 
the United States, for supporting the war. It was at 
the same time further recommended to the States, to 
raise for the term of 25 years, •* substantial and effective 
revenues," to be applied towards the said debt, and to 
engraft these two principles, if acceded to, as additional 
powers on the Articles of Confederation. 

These recommendations were urged upon the States 
in an able address by the Congress on the 26th April, 
soon after the conclusion of peace, in which they repre- 
sented the advantages that would result to this •* Confe- 
derated Republic" from the adoption of the proposed 
measures, aod took occasioo to say, * that if has ever, 
been the pride and boast of America that the rights for 
which she contended were the rights of human nature," 
* rights which form the basis of thirteen independent J 
States.* 9 

Notwithstanding, however, the ability and xeal with 
with which this appeal was made, the States were reluo- 
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tart to enlarge the powers of tbe Confederation, and •■ 
the consent of all was requisite to give validity to any 
act, nothing decisive was 'accomplished. The subject 
was again brought into view on several different occa- 
sions, snd particularly oo the 13th of July, 1785, in the 
form of a report of a committee, in which the power to 
regulate trade, was solicited of the States, but the result 
was not more propitious. 

At length another mode of effecting the object, was re-* 
sorted to by the friends of the measure. The call for 
additional powers made by those who exercised the fe- 
deral authority, was calculated to excite the jealousy of 
the States, and this may have indisposed some of them to 
lend a favourable ear to it They probably feared, that 
the servants might wish to become masters, and that as 
the Congress already held the sword, it would be unwise 
to permit it also to bold the purse. It was, therefore, 
probably seen, that if any thing was to be effected, it 
could best be done by making the movement for an en- 
largement of powers, proceed from one of the States. 
Virginia being then the largest member of the Confede- 
racy, and being besides a State having, as a consumer of 
foreign eommodoties, the greatest interest in a judicious 
exercise of such a power, was selected as the file leader, 
•nd accordingly we find Mr. Madison offering in tbe Le- 
gislature of that State, on the 30th of November, resolu- 
tions instructing her delegates* in Congress, *'to propose 
a recommendation to the States in Union, to authorize 
fliat assembly to regulate their trade," on certain speci- 
fied principles. The resolutions were, however, not 
adopted, but on the 21st of January, 1786, a resolution 
was psssed, that Commissioners be appointed "to meet 
auch other Commissioners as may be appointed by the 
Other States in the Union, at a time and place to be agreed 
on, to take into consideration the trade of the United 
States; to examine the relative situation and trade of the 
said States; to consider how far an uniform system in their 
commercial regulations may be necessary to their com- 
mon interest, and their permanent harmony, and to re- 
port to the several States such an act relative to this great 
object, as when unanimously ratified by them, will en- 
able the United States in Congress assembled, effectually 
to provide for the same." 

Although this resolution, was adopted on the 21st of 
January, so slow and cautious were the States, that it was 
not until tbe 11th of September, that Commissioners 
from five States alone, viz: Virginia, Delaware, Penn- 
sylvania, New Jersey and New York, assembled at An- 
napolis. The first proceeding of this body, after a full 
communication of sentiments, was the appointment of a 
committee to " prepare a draught of a report to be made 
to the Stales, hating Commissioners attending at this 
meeting," which draught having been reported on a sub- 
sequent day, was adopted on the 14th. In that report it 
waa stated, that Commissioners hail been appointed by 
the States of New Hampshire, Massachusetts, Rhode 
Island, and North Carolina, none of whom had attended, 
and that as the representation was too " partial and de- 
fective," those assembled did not conceive it "adviseable 
to proceed on the business of their mission." " Deeply 
impressed, however, with the magnitude and importance 
of the objects confided to them on this occasion," says 
the report, ** your Commissioners cannot forbear to in- 
dulge an expression of their earnest and unanimous wish, 
that speedy measures may be taken to effect a general 
meeting of the State; in a future convention, for the 
same, and such other purposes, as the situation of puBlic 
affairs may be found to require." The report concludes 
by recommending " the appointment of Commissioners 
to meet at Philadelphia on the second Monday in May 
next, to talte into consideration the situation of the United 
States, to devise such further provisions as shall appear 
to them necessary to render the constitution of the Fede- 
ral Government adequate to tbe exigencies of the Union, 
and to report such an net for that purpose to the United 
States In Congress assembled, as when agreed to by them 
and afterwards confirmed by the Legislature of every 
State, wlH effectually provide for the same." 

In pursuance of this reconmendatieo, delegates were 
appointed as fellows: 

By New Jersey, on the 33d of November, 1786. 

By Virginia, oo the 4th of December, 1786. 

By Pe nns y l v a nia, on the 90th of December, 1786* 

By North Carolina, on tbe 6th of January, 1767. 



By Delaware, on the 3d of February, 1787. 

By Georgia, on the 10th of February, 1787. 

These manifestations of pupJio sentiment being in ae» 
eordance with the views so repeatedly urged by Congress, 
Induced that body to press the subject upon the eouaide- 
ration of the remaining States, by the adoption, on the 
21st of'February, 1787, of the following resolution:— 

w Resolved, That in the opinion of Congress, it is ex- 
pedient that, on the second Monday in May neat, a con- 
vention of delegates, who shall have been appointed by 
the several State; be held at Philadelphia, for the tote 
and express purpose of revising the articles ol confedera- 
tion and reporting to Congress and the several Legisla- 
tures, such alterations and .provisions therein, as shall, 
when agreed to in Congress, and oonfirroed by t/ie Stairs, ( 
render toe federal constitution adequate io the exigencies / 
of government, and the preservation of the Union. " ' 

In conformity with this resolution, all the other States 
which had not acted upon the suggestion of the Commis- 
sioners at Annapolis, except Rhode Island, which took 
no part in the Convention, appointed delegates in the fol- 
lowing order: 

New York, on the 28th of February, 1787 

South Carolina, oo the 8th of March, 1787. 

Massachusetts, on the 9tli 4 of April, 1787. 

Connecticut, on tbe 10th of May, 1787. 

Maryland, on the 26th of May, 1787. 

New Hampshire, on the 27th of June, 1787. 

From a perusal of the resolution of Congress* under 
which the delegates assembled, the following facts ap- 
pear: 

First. That the delegates were to be chosen by the ae* 
veral States. 

Secondly. That the convocation of the proposed con- 
vention was '* for the sole purpose of revising the articles 
Of confederation," then subsisting between the thirteen 
sovereign, free, and independent States which by them 
were united, and not for the purpose of forming any new 
government, to be composed of the whole people of the 
thirteen States as an aggregate Mass. 

Thirdly. That the alterations and provisions to be re- 
commended by the Convention, should, before going in- 
to operation, receive the sanction of the States, and 

Fourthly. That these alterations and provisions should 
have no tendency to destroy "the federal constitution," 
that is, the articles, constitution, or compact, at that time 
subsisting, but on the contrary, should be adapted to ren- 
der it •* adequate to the exigencies of government, and 
the preservation of the Union," viz: the Union then sub-S 
listing between the thirteen States, each of which was in | 
full possession of its sovereignty, freedom and indepen- 
dence, and the only Union to which these terms could 
have applied. 

It being thus manifest that the object for which the 
Convention was sssembled, was, not to change the form 
of the government, but simply to " revise the articles of 
confederation," it remains for us to see whether that body 
was properly elected, and whether it did in honesty and 
good faith fulfil the duties of its appointment. This we 
shall learn from the journal of its proceedings, and if 
from that record it shall appear that such was the fact* 
we shall have advanced another step towards establishing 
the position, that the government of the United Statea 
was established by the States, and not by the people aa 
an aggregate mass. 

In the first place then, we learn from a perusal of the 
credentials of the delegates, that they were all chosen by 
their respective State Legislatures, as representatives of 
their respective States, and of thoae States alone, and 

In the second place, that they were appointed for the 
purpose of revising the existing articles of confederation. 

The second Monday of Mar, 1787, was the day fixed 
upon for the meeting of the Convention at Philadelphia. 
The Journal informs us, that on that day, which was the 
14th of the month, "sundry Deputies to the Federal Con- 
vention appeared, but a majority of the States not being 
represented, the members present adjourned from day t«» 
day, until Friday the 25th of the said month, ^ when the 
convention commenced its labours, sfter electing George 
Washington its President The question then presents 
itself, did they act as the Representatives o( sovereign, 
free, and independent States, or, as the representatives 
of the People, as an aggregate mass? Thin queatlon is 
answered by every vote upon which the vess and nays 
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were recorded. The rotes were given by State*, and 
doc upon the principle of proportionate representation. 
Etch State, whether small or large, had one vote. The 
weight of Delaware, with her sixty thousand population, 
was as great as that of Virginia, with her eight hundred 
and fifty thousand, and so entire a disregard wa'a had to 
proportionate representation, an essential element in a 
constitution framed by an aggregate people, that some of 
Che small States had more deputies than some of the large 



If any doubt could exist on this point it would be dis- 
sipated by this simple statement. The population of the 
five largest states, represented in the Convention was 
8,501,649 whilst that of the -six smallest states, was but 
1,133,588.* Now by the terms upon which the constitu- 
tion was formed, each state having one vote, it may well 
have happened, that some of its most important features 
were adopted by the votes of a majority of the states, con- 
taining less than one third of the whole population, which 
would never had been acceded to, by a majority of the 
people, had tlie government been understood to have 
been formed up?n the principles of one aggregate mass. 
In this statement we have taken only eleven states as re- 
presented in the Convention, that being the greatest num- 
ber at any time present. Rhode Island never appeared 
at all, whilst New Hampshire did not take her seat until 
the 83rd efjuly, subsequent to the withdrawing of New 
York, which took place on the 11th of that month. 

Nor does the* evidence terminate here. The constitu- 
tion entries on its face a declaration that it was formed by 
the States, and not by the whole people as one consoli- 
dated mass. The very title of the government, given in 
I tnat instrument, "The United States," implies indivi- 
duality in the States, and simply means the States at 
that time United. The Preamble, too wbioh declares 
that the objtoi of the constitution is amongst other things 
to form •'a mote perfect union," can only have reference 
to the union then subsisting, which we have shown to be 
a union between Sovereign, free and Independent states, 
and it explicitly assert*, that the Constitution is ordained 
and established for "the United State* of America," and 
not for the people. And here we must uot pass over 
without notice, the important and conclusive fact, that in 
the article of the constitution which designates the agen- 
cy by which the States are to enact laws, for the govern- 
ment of the confederacy, the term "Congress," and not 
Parliament, or assembly is used. The terra "Congress" 
I is one specifically applied to an assemblage of nations, in 
the persons of their Sovereigns, or their representatives, 
and hence the legislative proceedings of the Federal Go- 
vernment, were always styled the proceeedings of "The 
United States in Congress assembled," and not the pro- 
ceedings of the people. 

The mode toj, provided for amending the constitution, 
is also explicit on this subject Alterations must be rati- 
fied by *'lhe Legislatures of three-fourths of the several 
States, or by conventions in three-fourths thereof," so, 
that were it now desirable for seventeen of the largest 
States to obtain an alteration of the constitution, to au- 
thorize aets which are not now authorized, it would be in 

•POPULATION 
Of the thirteen States, by the Census e/1790 

Virginia • . 858,078 

Massachusetts . . . 475,337 

Pennsylvania . . 434,373 

North Carolina . . . 393.751 

New York . . 340,130 



Maryland 
South Carolina 
Connecticut 
New Jersey 
Georgia 
Delaware 



New Hampshire 
Rhode Island 

Total population 



3,501,649 

319,738 
340,073 
837,946 
184,139 
88,548 
59,094 

1,123,538 

887,434 
. 68,885 

3*981,486 



the power of the seven smallest States, containing less than 
one tweuh part of the population of the whole country, to 
prevent it.* With this fact staring us in the face, will 
any one pretend to say, that the Government was formed 
by the people as an aggregate mass? If so, he must coo* 
sider the people of 1787, as wholly ignorant of their 
rights, or as destitute of wisdom, in sanctioning a system, 
the practical effect of which at this day, is to enable a 
fraction of a little more than one million of people, to 
defeat the wishes of near twelve millions. 

But this is not all. The seventh and last article of the 
constitution declares, that 

"The ratification of nine States shall be sufficient"— 
(for what?)— "for the establishment of this constitution 
between ttie States so ratifying the same." 

in this article we have the following indisputable ad* 
missions— 

First, That the States formed the constitution, for it 
was only by their ratification that it was made to exist. 

Secondly, That it was only to be binding upon the States 
that should so ratify it* leaving those who should refuse 
to do so, in the full enjoyment of their sovereignty, free- 
dom and independence, to remain as separate nations, or 
to unite under some new instrument 6f federation. 

And as if no doubt should be left upon the ' minds ot 
the people, as to the federative character of the govern- 
ment, the very attestation to the instrument of the mem- 
bers of tl^ convention, declares, that it was "Done i* 
Convention, by the unanimous consent of the States 
present" 

Let us now follow up our history, and see what was the 
form of the ratification. The convention adjourned oa - 
the 17th of September, 1787, and transmitted to the Con- 
gress still acting under the articles of confederation, a 
report of its proceedings. That body, on the 28th ot 
the same month, adopted the following resolution: 

"Resolved unanimously, That the said report, with the re- 
solutions and letter accompanying the same, be transmit- 
ted to the several Legislatures, in order to be submitted 
to a convention of delegates chosen in each State by the 
people thereof, in oonformitv to the resolves of the eon* 
vention, made and provided in that ease. 



t POPULATION 




Oftkettoentihfour States, by the Census e/1830 


New York 


1,934,496 


Pennsylvania • . 


1,330,034 


Virginia 


1,186,897 


Ohio 


937,679 


North Carolina . 


738,470 


Kentneky . 


688,844 


Tennessee • 


684,883 


Massachusetts . 


610,100 


South Carolina • 


581,478 


Georgia • 
Maryland 


516.567 


446,913 


Maine . . 


399,463 


Indiana , 


341,585 


New Jersey . , 


380,779 


Alabama . • 


309,316 


Connecticut . • 


897,711 


Vermont 


880,665 




11,605,118 


- New Hampshire 


869,533 


Louisiana 


. 815,875 


Illinois • • 


157,575 


Missouri . 


137,437 


Mississippi . • 


97,865 


Rhode Island 


97,811 


Delaware • 


76/37 




1,051,683 


District of Columbia 


. 39,853 


Michigan Territory 


31,696 


Arkansas 


. 30,380 


Florida * 


34,735 




136,654 


Total Population 


18/93,395 



AND JOURNAL OF POLITICAL ECONOMY 



15 



In conformity with this resolve, the Legislature of each 
State enacted a law, calling a convention of the people 
thereof, in their separate eapaeity of members of a sove- 
reign, free and independent State, and to these conven- 
tions was submitted the constitution for ratification. — 
By these conventions it was ratified, and so clearly were 
those ratifications the acts of the States, and not of the 
people as an aggregate mass, that it was in the power of 
the five smallest States, containing a population of only 
I 623,030 persons, by witholding their assent, to defeat the 
\ adoption of the constitution, against the wishes of the 
(other eight States, containing a population of upwards of 
three millions. Had the constitution beeo intended for 
a new Goxernraent, proposed to be formed by the people 
of the whole United States, as an aggregate mass, very 
different would have been the form of the ratification. — 
Nothing less than a majority ofc-tbe whole people would 
have been requ ren to defeat it, and instead of the State 
of Delaware being allowed as much weight in determin- 
ing the question as' Virginia, she would have bceu allow- 
ed onty the proportion of influence which 60,000 people 
bear to 850,000, that is, the proportion of 1 to 14. 

That these ratifications, although executed by the peo- 
pie Of each State, in their separate and sovereign capaci- 
ties, and not by State Legislatures, were iit the form and 
mode prescribed by the seventh article of the constitution, 
that is, that they vert ratifications of the States, Is appa- 
rent from the following proceedings extracted from the 
Journal of the old Congress. 

"Ukited States is Cairo ress assembled, ? 
Wednesday, July 2, 1788. 5 

The State of New Hampshire having ratified the 
constitution transmitted to them by the act of 28th of Sep- 
tember last, and transmitted to Couajress'their ratification, 
and the same being read, the President reminded Con- 
gress that this was the ninth ratification, transmitted and 
•aid before them: w hereupon it was 

"Ordered, That the ratifications of the constitution of 
the United States, transmitted to Congress, be referred 
to a committee, to examine the same, and report an act 
of Congress for putting the said constitution into opera- 
tion, in pursuance of the resolutions of the late Federal 
Convention. 1 ' 

And here it may not be amiss to. remark, that the term 
"Federal," here applied by Congress to the convention, 
being derived from the Latin word /acta*, a league, a 
stipulation between two or more, is an- additional confir- 
mation of the confederated character of the Go\ eminent, 
in contrast with consolidation, and so universal was the 
acknowledgment of this political troth, that even long 
subsequent to the removal of the Government to Wash- 
ington, that city was called "the federal city," and which 
of you here present, ever heard that the great Federal 
procession of *89 in this city, was to ooro menu morale the 
establishment of a consolidated government? 

At a subsequent day, viz: on the 13th September, 1788, 
the Congress passed a resolution in the following words: 
"Resolved, That the first Wednesday in January next, 
be the day tor appointing electors in the several States, 
which, before the said day shall have ratified the said 
constitution; that the first Wednesday in February next, 
be the day for the electors to assemble in their, respective 
States, and vote for a President, and that the first Wed- 
nesday in March next, be the time, aud the present seat 
of Congress the place for commencing proceedings under 
the said constitution." 

In conformity with this resolution, the elections were 
held. On the 4th of March, 1789, the first Congress 
under the new constitution, assembled at New York, and 
commenced its duties, and on the 30th of April, George 
-Washington, who had been unanimously elected Presi- 
dent of the United States, was inducted into office.— 
Amendments to the Constitution were subsequently made, 
in the form prescribed bv that instalment, and illustra- 
ting in practice the manifest truth, that the States, were 
the creators of the government. By one of those amend- 
ments, it was emphatically declared that "The powers 
not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the 
Suites respectively, or to the People."— Now asthere- 
servaUon of rights implies of necessity the pre-existenee 
of Chose rights, and as it ia very clear, that no rights 
were conferred upon the States, by the federal govejp- 
msot* whose creature it was, it follows that those rights 



thus reserved to the Ststes must have been rights inhe-j 
rent in the Sovereignty of the States. 

Thus have 1 given an account of the origin and charac- 
ter of the constitution, as brief as was consistent with the 
object in view, which was that of proving from documen- 
tary evidence, the important fact, that the government 
under which we live, is stiUu confederation of sovereign, 
free, and independent States, and not a consolidated em- 
pire. If 1 have done this to your satisfaction, it is only 
because the evidence within reach has been so abundant, 
and because it has been recorded in so plain and intelli- • 
gible a nature, that the most unlettered mind can com* 
prebend it. Indeed it is difficult to imagine with such 
a body of harmonious testimony before nim, how as* 
unprejudiced man can advance the position, that the go 
vernment of the United States was formed by the whole 
people as one aggregate mass. It is true, that those who 
maintain this doctrine, rely not so much upon historical 
evidence, as upon verbal criticisms, as if great questions 
of liberty were to be determined by criticisms so close as 
that which could split a hair, 

44 *twixt west and south-west side. " 

The use of the term " nationsl" occasionally employed 
in reference to the federal government, has been seized 
upon as of consolidating import, and yet, under the old 
confederation, the debt of. the government was at that 
time spoken of in the publio documents, as the "national 
debt." 1'he term " constitution" h ami so been urged as 
proof of the establishment of the government by the peo- 
ple as an aggregate mass, upon the ground that " consti- 
tution" is an expression which is not applicable to areom- 
pact existing between independent States, and yet, 1 have 
adduced in this address, several cases wherein the term! 
*' constitution" was applied, before the formation ot the J 
present instrument, to the very articles of confederation. ' 

The main reliance, however, of the advocates of con- 
solidation, for the support ot their theory, is upon the 
phrase, " We, the People of the United States," where 
it occurs in the preamble to the constitution. As this is 
a point which is frequently urged in discussions on the 
constitution, 1 will encroach a Tittle longer ou your time, 
whilst I give a detailed account of the origin of that phrase. 

By referring to the Journal of the Convention, it will 
be found, that on the 6th of August, the first draft of a 
constitution was reported by a committee appointed for 
the purpose. The preamble to that draft commenced as 
follows: 

*« We, the people of the States of New Hampshire, 
Massachusetts, Rhode Island and Providence Plantations, 
Connecticut, New York, New Jersey, Pennsylvania, De- 
laware, Maryland, Virginia, North Carolina, South Ca- 
rolina, and Georgia, do ordain, declare and establish the 
following constitution, for the government of ourselves 
and our posterity." 

In this phraseology, it is manifest, that "We, the Peo- 
ple," were the people of the several States enumerated, 
and no inference can be drawn Irom it, favourable to the 
doctrine of an aggregate mass In this form, the pream- 
ble was adopted unanimously by the Convention on the 
7th of August, the day after it was repotted by the com- 
mittee. 

After a discussion on the provisions of the draft, until 
the 7lb of September, during which time it does not ap- 
pear that the preamble was ever again brought into view, 
a committee of five was appointed '* to revue tie style of 
and arrange the articles agreed to by the House." 

On the 12th of September, the committee of revision 
reported the constitution as revised in style and arranged 
by them, in which the preamble read as follows: 

««We, the people of the United Stales, in order to form 
a more perfect Union, establish justice, ensure domestic 
tranquillity, provide for the common defence, bromote 
tho general welfare, and secure the blessing of liberty 
to ourselves and our posterity, do ordain and establish 
this constitution for the United States of America.*' 
. The reason for the change by the committee, in the 
phraseology of the preamble, by the insertion of toe 
words " United States," instead of recapitulating the 
names of the several States, is apparent enough, if we 
admit the absence of all design on the part of the com- 
mittee, to be guilty of a wilful frand, as we must do, 
when we consider their high character, and when we see 
that they weakened the strength of the original lanspiage 
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by declaring thtt the constitution was ordained for the 
United State*, and not simply for " ourselves and our 
posterity." It was not at that time known, whether all 
the State* then united under the existing articles of con- 
federation, would continue in the Union. Rhode Island, 
as hss been seen, did not even send delegates to the Con- 
vention, and consequently, the insertion of their names, 
should any of them refuse, would hare rendered neces- 
sary an a hers t ion of the constitution; and besides this, as 
the phrase " United States," had reference to the States 
United, at that time under the confederation, each one 
of which, at that moment, was in full possession of its 
•■ sovereignty, freedom, and independence,*' and as it 
Js>as intended that the people of each State, as a distinct 
tod separate community, should ratify the constitution, 
no member of the committee could nave anticipated thst 
the day would arrive, when the term, *• we, the people," 
would be construed to mean the people of States, which 
had not retained their sovereignty, freedom and indepen- 
dence. Accordingly, we find, that on the 15th of Sep- 
tember, the day following the report of the revised draft, 
the Convention proceeded " to the comparing of the re- 
port from the committee of revision, with the articles 
which were sgreed to by the House, and to them referred 
for arrangement," ''and the same was read by paragraphs, 
compered, and in some places corrected and amended." 
It does not appear, that any proposition for restoring the 
original reading,*! the preamble was made, and the con- 
elusion is setf-evWent, that the Convention did not dis- 
cern in the change of phraseology, any change in the cha- 
racter of the parties to the constitution, and accordingly, 
« We, the People of the United States," was left as the 
language of that instrument, in the engrossed copy that 
was signed, and which this day exists. 

But, let me ask, fellow citizens, whether the phrase, 

"We, the People of the United States,*' was not the one 

best adapted to express who were the real fraroers of the 

federal government? It ia very certain that it was not 

formed by the Stste governments, but by the people of the 

several Slates, in their sovereign capacity, and to infer 

from the very fact of an exercise of that sovereignty, that 

the States were no longer sovereign, is one of the most 

extraordinary deductions that can be imagined. As well 

/might it be said, that the term •• the good people or these 

/ colonies," employed in the Declaration of Independence, 

' amounted to proof, in spite of all the testimony furnished 

to the contrary, that the people of the colonies were one 



consolidated mass, before they were separated from Great 
Britain. 

Having thus, I trust, conclusively established the fact, 
that the constitution was formed by thirteen sovereign 
States, and not by the people of the thirteen States as an 
aggregate mass, the question may be asked, what great 
principle connected with the liberty of the people, or the 
Union of the States, is involved in the controversy? Off 
what consequence is it to us and to our posterity, whe- 
ther the one or the other theory of government, be the 
true one? Time will not permit me to reply to these 
questions, but I cannot close without remarking, that up- 
on the sovereignty of the States depend State Rights, and 
the momentous issue, whether the federal government ia 
a government of limited powers, or a despotism — whe- 
ther we are freemen or slaves. This could be made to 
appear, but as I have already occupied too much of your 
time, I roust refer you to the Kentucky and Virginia Re- 
solutions of *98 and *99; to Mr. Madison's Report in fa- 
vour of the latter; to the proceedings of your own Legis- 
lature, when democracy was something more than a names, 
and to the opinions pronounced by Chief Justices M 'Keen 
and Tilghroan, in the Supreme Coort of this State, in 
the cases ot Cobbett snd Gideon Olmstead. 

APPENDIX. 
The following is the order in which the thirteen 8tate» 
ratified the feoVral constitution:— 
1 Delaware, . . December 7, 1787 

ft Pennsylvania, . . " 12, « 

5 New Jersey, . . " 18, « 

4 Georgia, . . January 2, 1788 

5 Connecticut, . . " 9, " 

6 Massachusetts, • . February 6, " 

7 Maryland, . . April 28, /« 

8 Sooth Caroline, . . May 83, " 

9 New Hampshire, . June 21, " 

10 Virginia, . . . June 26, 1788 

11 New York, . . July 26, " 

12 North Carolina, . . Nov. 21, 1789 

13 Rhode Island, . . May 29, 1790 
%• North Carolina existed as a separate State or na- 
tion, for upwards of eipht months after the federal go- 
vernment commenced its operations under the present 
constitution, and Rhode Island for near fourteen months* 
and both, had they seen fit, might have continued to do 
so up to the present day. 



PHILADELPHIA: 



Wednesday, August 6, 1834 



The first volume of the Examiner, of which there 
were printed upwards of 7,500 copies, having been 
exhausted, tt has become neceftsary for us to reprint 
in the second volume, for the benefit of neu; subscri- 
ber*, such elementary papers as are required for fre- 
quent reference, and which constitute, as it were, 
the basts Upon which the doctrine of State Rights is 
founded. We commence to day with The Declara- 
tion of Independence, The Articles of Confedera- 
tion, and the Constitution of the United States, 
which are accompanied by a Brief History of the 
formation of the Federal Government, as contained 
in an Address already published in No. 17 of vol. 1. 
These papers will be followed by 

The Alien and Sedition T.aws. 

The Kentucky and Virginia Resolutions of >98. 

The Answers of the States to those Resolutions. 

The Kentucky Resolutions of '99. 

The Original Draft by Mr. Jefferson of the Ken- 
tucky Resolutions, and 

Mr. Madison's Report of *99 upon the Virginia 
Resolution* 



If the Examiner possesses any merit, it consists in 
its preservable form, which adapts it for future as 
well as for present use, and it is therefore necessary 
for its permanent success, that each annual volume 
ahould contain a Text Book of the State Rights 
doctrines for constant reference. 



# * # In our reprint of the first thirteen numbers of 
the Examiner, an unfortunate derangement in the 
order of some of the pages took place in Nos. 4 and 
8. Correct copies are now in the course of being re 
printed, which will be forwarded to each subscriber 
who has received the erroneous numbers. 

We have on our fist 700 subscribers who hate not 
received the -first thirteen numbers, any, or afl of 
whom we can supply, if they desire it. 

Twand of this paphh 

For a single copy, - - - $1 50 

For 4 copies, paid for at the same time, 
by that number of subscribers, $5, 
equal per copy to - - - 1 35 

jtot 10 copies, paid for in the same man- 
ner, #10, equaf per copy to - 1 00 
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JEtotsW #/ Industry, as sacred as freedom of speech or of the press. 
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ALIEN AND SEDITION LAWS. 

An Act concerning Aliens. 

Sec 1. Be it enacted, Sfc. That it shall be 

lawful for the President of the United States, 

at any time during the continuance of this Act 

to order all such Aliens as he shall judge dan- 

gerous to the peace and safety of the United 
tales, or shall have reasonable grounds to 
suspect are concerned in any treasonable or 
secret machinations against the Government 
thereof, to depart out of the territory of the 
United States, within such time as shall be 
expressed in such order ; which order shall be 
served on such Alien by delivering him a copy 
thereof, or leaving the same at his usual abode, 
and returned to the office of the Secretary of 
State, by the marshal or other person to whom 
the same shall be directed. And in case any 
Alien, so ordered to depart, shall be found at 
large within the United States, after the time 
limited in such order for his departure, and 
Hot having obtained a license from the Presi- 
dent to reside therein, or, having obtained 
such license, shall not have conformed thereto, 
every such Alien shall, on conviction thereof; 
be imprisoned for a term not exceeding three 
years, and shall never after be admitted to 
become a citizen of the United States : Pro- 
vided always, and be it further enacted, That 
if any Alien, so ordered to depart, shall prove, 
to the satisfaction of the President, by evi- 
deuce to be taken before such person or per 
sons as the President shall direct, who are for 
that purpose hereby authorized to administer 
oaths, that no injury or danger to the Uni 
ted States shall arise from suffering such Alien 
to reside therein, the President may grant a 
license to such Alien to remain within the 
United States, for such time as he shall judge 
proper, and at such place as he shall designate. 
And the President may also require of such 
Alien to enter into a bond to the United States, 
in such penal sum as he may direct, with one 



or more sufficient sureties, to the satisfaction of 
the person authorized by the President to take 
the same, conditioned for the good behaviour 
of such .Alien during his residence in the 
United States, and not violating his license, 
which license the President may revoke when- 
ever he shall think proper. 

Sec. 2. That it shall be lawful for the Pres- 
ident of the United States, whenever he may 
deem it necessary for the public safety, to or- 
der to be removed out of the territory thereof 
any Alien who may or shall be in prison in 
pursance of this Act; and to cause to be ar- 
rested, and sent out of the United States, such 
of those Aliens as shall have been ordered 
to depart therefrom, and shall not have obtained 
a license as aforesaid, in all cases where, in 
the opinion of the President, the public safety 
requires a speedy removal. And if any Alien, 
so removed or sent out of the United States 
by the President, shalf voluntarily return there- 
to, unless by permission of the President of 
the United States, such Alien, on conviction 
thereof, shall be imprisoned so long as, in the 
opinion of the President, the public safety may 
require. 

Sec. 3. That every master or commander 
of any ship or vessel which shall come into 
any port of the United States after the first 
day of July next, shall, immediately on his 
arrival, make report, in writing, to the collect- 
or or other chief officer of the Customs of 
such port, of all Aliens, if < any, on board his 
vessel, specifying their names, ace, the place 
of nativity, the country from which they shall 
have come, the nation to which they belong 
and owe allegiance, their occupation, and a 
description of their persons, as far as he shall 
be informed thereof; and, on failure, every 
such master and commander shall forfeit and 
pay three hundred dollars; for the payment 
whereof, on default of such master or com- 
mander, such vessel shall also be holden, and 
may, by such collector or other officer of the 
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Customs, be detained. And it shall be the 
duty of such collector, or other, officer, of the 
Customs, forthwith to transmit to the office 
of the Department of State true copies of all 
such returns. 

Sec. 4. That the Circuit and District Courts 
of the United States shall, respectively, have 
cognizance of all crimes and offences against 
this Act. And all marshals and other officers 
of the United States are required to execute all 
precepts and orders of the President of the 
United States, issued in pursuance or by virtue 
of this Act. 

Sec. 6. That it shall be lawful for any Alien 
who may be ordered to be removed from the 
United States, by virtue of this Act, to take 
with him such part of his goods, chattels, or 
other property, as he may find convenient; 
and all property left in the United States, by 
any Alien who may be removed as aforesaid, 
shall be and remain subject to his order and 
disposal, in the same manner as if this Act 
had not been passed. 

Sec. 6. That this Act shall continue and be 
in force for and .during the term of two years 
from the passing thereof! 

[Approved: June 25, 1798.] 

An Act in addition to the Act entitled " An Act for 
the punishment of certain crimes against the United 
States." 

Sec 1. Be it enacted, fyc. That if any 
persons shall unlawfully combine or conspire 
together with intent to oppose any measure or 
measures of the Government of the United 
States, which are or shall be directed by pro- 
per authority, or to impede the operation of 
any law of the United States, or to intimidate 
or prevent any person, holding a place or of- 
fice in or under the Government of the Uni- 
ted States, from undertaking, performing, or 
executing his trust or duty, and if any person 
or persons, with intent as aforesaid, shall coun- 
sel, advise, or attempt to procure, any insur- 
rection, riot, unlawful assembly, or combina- 
tion, whether such conspiracy, threatening, 
counsel, advice, or attempt, shall have the pro- 
posed effect or not, he or they shall be deemed 
guilty of a high misdemeanor, and, on con* 
viction before any court of the United States 
having jurisdiction thereof, shall be punished 
by a fine not exceeding five thousand dollars, 
and by imprisonment during a term not less 
than six months, nor exceeding five years ; and 
further, at the discretion of the court, may be 
holden to find sureties for his good behaviour, 
in such sum and for such time as the said court 
may direct. 

Sec. 2. That if any person shall write, print, 
utter, or publish, or shall cause or procure to 
be written, printed, uttered, or published, or 



shall, knowingly and wiify^gly, assist or aid ia 
writing, printing, uttering, or publishing, any 
false, scandalous, and malicious writing or 
writings, against the Government of the Uni- 
ted States, or either House of the Congress 
of the United States, or the President of the 
United States, with intent to defame the said 
Government, or either House of the said Con- 
gress, or the said President, or to brine them, 
or either of them, into contempt or cusrepute 
—or to excite against them, or either or any 
of them, the hatred of the good People of the 
United States— or to stir up sedition within 
the United States— or to excite any unlawful 
combinations therein, for opposing or resist- 
ing any law of the United States, or any act 
of the President of the Unked States, done 
in pursuance of any such law, or of the pow- 
ers in him vested by the Constitution of the 
United States — or to resist, oppose, or defeat, 
any such law or act— or to aid, encourage, 
or abet, any hostile designs of any foreign na- 
tion against the United States, their People, 
or Government — then such person, being there* 
of convicted before any court of the United 
States haying jurisdiction thereof, shall be pun- 
ished by a fine not exceeding two thousand 
dollars, and by imprisonment not exceeding 
two years. 

Sec. 3. That if any person shall be prose- 
cuted, under this Act, for the writing or pub- 
lishing any libel, as aforesaid, it shall be law- 
ful for the defendant, upon the trial of the 
cause, to give in evidence, in his defence, the 
truth of the matter contained in the publication 
charged as a libel ; and the jury who shall try 
the cause, shall have a right to determine the 
law and the fact, under the direction of the 
court, as in other cases. 

Sec 4. That this Act shall continue and be 
in force until the third day of March, one thou- 
sand eight hundred and one, and no longer : 
Provided, That the expiration of the Act shall 
not prevent or defeat a prosecution and punish- 
ment of any offence against the law during the 
time it shall be in force. 

[Approved: July 14, ( 1798.} 

KENTUCKY RESOLUTIONS OF I79& 

[the original draught prepared by 
thomas jefferson.] 

The following Resolutions passed the House 
of Representatives of Kentucky, November 
IQth, 1798. On the passage of the 1st 
Resolution, one dissentient; 2rf, 3d, 4th> 
5th, 6th, 1th, 8th, two dissentients; 9th, 
three dissentients. 

I. Resolved, That the' several States com- 
posing the United States of America, are not 
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united cm the principle of unlimited submission 
to their General Government ; but that, by com- 
pact, under the style and title of a Constitution 
for the United States, and of amendments there- 
to, they constituted a General Government for 
special purposes, delegated to that Government 
certain definite powers, reserving, each State 
to itself, the residuary mass of right to their 
own self-government; and that, whensoever 
the General Government assumes undelegated 
powers, its acts are unauthoritative, void, and 
of no force ; that to this compact each State 
acceded as a State, and as an integral party ; 
that this Government, created by this compact, 
Was not made the exclusive or final judge of the 
extent of the powers delegated to itself; since 
that would have made its discretion, and not 
the Constitution, the measure of its powers ; 
but that, as in all other cases of compact, 
among parties having no common judge, EACH 
PARTF HAS AN EQUAL RIGHT TO 
JUDGE FOR ITSELF, AS WELL OF IN 
FRACTIONS AS OF THE MODE AND 
. MEASURE OF REDRESS. 

II. Resolved, That the Constitution of the 
United States having delegated to Congress a 
power to punish treason, counterfeiting the 
securities and current coin of the United 
States, piracies and felonies committed on the 
high seas, and offences against the laws of 
nations, and no other crimes whatever, and it 
being true, as a general principle, and one of 
die amendments to the Constitution having 
also declared that " the powers not delegated 
to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to 
the States respectively, or to the People," there- 
fore, also, the same Act of Congress, passed 
on the 14th day of July, 1798, and entitled 
" An Act in addition to the Act entitled an Act 
for the punishment of certain crimes against 
the United States ;" as, also, the Act passed by 
them on the 27th day of June, 1798, entitled 
** An Act to punish frauds committed on the 
Bank of the United States ;" (and all other 
their acts which assume to create, define, or 
punish crimes other than those enumerated in 
the Constitution) are altogether void and of 
no force> and that the power to create, define, 
and punish such other crimes, is reserved, and 
of right appertains solely and exclusively, to 
the respective States, each within it own ter- 
ritory. 

III. Resolved, That it is true, as a general 
principle, and is also expressly declared by 
one of the amendments to the Constitution, 
that " the powers not delegated to the United 
States by the Constitution, nor prohibited by 
it to the States, are reserved to the States 
respectively, or to the People ;" and, that no 
power over the freedom of religion, freedom 



of speech, or freedom of the press, being del^ 
gated to the United States by the Constitution, 
nor prohibited by it to the States, all lawful 
powers respecting the same did of right re- 
main, and were reserved to the States or to 
the People; that thus was manifested their 
determination to retain to themselves the right 
of judging how far the licentiousness of speech 
and of the press may be abridged without 
lessening their useful freedom, and how far 
those abuses which cannot be separated from 
their use, should be tolerated, rather than the 
use be destroyed ; and thus, also, they guarded 
against all abridgment, by the United States, 
of the freedom of religious principles and ex- 
ercises, and retained to themselves the right 
of protecting the same, as this, stated by a law 
passed on the general demand of its citizens, 
had already protected them from all human 
restraint or interference: and, that, in addition 
to this general principle and express declara- 
tion, another and more special provision has 
been made by one of the amendments to the 
Constitution, which expressly declares that 
" Congress shall make no laws respecting an 
establishment of religion, or prohibiting the 
free exercise thereof, or abridging the freedom 
of speech, or of the press," thereby guarding, 
in the same sentence, and under the same 
words, the freedom of religion, of speech, and 
of the press, insomuch, that whatever violates 
either, throws down the sanctuary which 
covers the others; and that libels, falsehood, 
and defamation, equally with heresy and false 
religion, are withheld from the cognizance of 
Federal tribunals. That therefore the Act 
of the Congress of the United States, passed on 
the 14th of July, 1798, entitled "An Act in 
addition to the Act entitled an Act for the 
punishment of certain crimes against the Uni- 
ted States," which does abridge the freedom of 
the press, is not law, but is altogether void 
and of no effect. 

IV. Resolved, That alien friends are under 
the jurisdiction and protection of the laws of 
the State wherein they are ^ that no power over 
them has been delegated to the United States, 
nor prohibited to the individual States distinct 
from their power over citizens ; and it being 
true, as a general principle, and one of the 
amendments to the Constitution having also 
declared that "the powers not delegated to 
the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the 
States respectively, or to the People,*' the Act 
of the Congress of the United States, passed 
the 22d day of June, 1798, entitled " An Act' 
concerning Aliens," which assumes power 
over alien friends, not delegated by the Consti- 
tution, is not law, but is altogether void and. 

Of NO FORCE. 
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V. Resvhtd, That in addition to the gene- 
ral principle, as well as the express declaration 
that powers not delegated are reserved, ano- 
ther and more special provision inserted in the 
Constitution, from abundant caution, has de- 
clared that " the migration or importation of 
such persons as any of the States now existing 
shall think proper to admit, shall not be prohi- 
bited by the Congress prior to the year 1808." 
That this Commonwealth does admit the mi- 
gration of alien friends described as the sub- 
ject of the said Act concerning Aliens ; that a 
provision against prohibiting their migration, 
is a provision against all acts equivalent there- 
to, or it would be nugatory ; that to remove 
them, when migrated, is equivalent to a pro- 
hibition of their migration, and is, therefore, 
contrary to the said provision of the Constitu 
tion, and void. 

VI. Resolved, That the imprisonment of a 
person under the protection of the. laws of this 
Commonwealth, on his failure to obey the sim- 
ple order of the President to depart out of the 
United States, as is undertaken by the said 
Act, entitled " An Act concerning Aliens," is 
contrary to the Constitution, one amendment 
in which has provided that " no person shall 
be deprived of liberty without due process of 
law ; and that another having provided that, 
"in all criminal prosecutions, the accused 
shall enjoy the right to a public trial, by an 
impartial jury, to be informed as to the nature 
and cause of the accusation, to be confronted 
with the witnesses against him, to have com- 
pulsory process for obtaining witnesses in his 
favor, and to have assistance of counsel for his 
defence," the same Act undertaking to autho- 
rize the President to remove a person out of 
the United States who is under the protection 
of the law, on his own suspicion, without jury, 
without public trial, without confrontation of 
the witnesses against him, without having wit- 
nesses in his favor, without defence, without 
counsel, is contrary to these provisions, also, of 
the Constitution — is, therefore, not law, but 
utterly void and op wo force. 

That transferring the power of judging any 
person who is under thte protection of the laws, 
from the courts to the President of the United 
States, as is undertaken by the same Act con- 
cerning Aliens, is against the Article of the 
Constitution which provides that " the Judicial 
power of the United States shall be vested in 
the courts, the judges of which shall hold their 
office during good behaviour," and that the 
said Act is void for that reason also ; and it is 
further to be noted, that this transfer of judi- 
ciary power is to that magistrate of the Gene- 
ral Government who already possesses all the 
Executive, and a qualified negative in all the 
powers. 



VII* Resohed, That the construction ap- 
plied by the General Government (as is evin- 
cod by sundry of their proceedings) to those 
parts of the Constitution of the United States 
which delegate to Congress power to lay and 
collect taxes, duties, imposts, excises, to pay 
the debts and provide for the common defence 
and general welfare of the United States, and 
to make all laws which shall be necessary and 
proper for carrying into execution the powers 
vested by the Constitution in the Government 
of the United States, or any department there- 
of, goes to the destruction of all the limits 
prescribed to their power by the Constitution : 
That words meant by that instrument to be 
subsidiary only to the execution of the limited 
powers, ought not to be so construed as them- 
selves to give unlimited powers, nor a part so 
to be taken as to destroy the whole residue of 
the instrument : That the proceedings of the 
General Government, under color of those ar- 
ticles, will be a fit and necessary subject for re- 
visal and correction at a time of greater tran- 
quillity, while those specified in the preceding % 
resolutions call for immediate redress. 

VIII. Resolved, That the preceding resolu- 
tions be transmitted to the Senators and Repre- 
sentatives in Congress from this Commonwealth, 
who are enjoined to present the same to their 
respective Houses, and to use their best endea- 
vors to procure, at the next session of Congress, 
a repeal of the aforesaid unconstitutional and 
obnoxious Acts. 

IX. Resolved, lastly, That the Governor of 
this Commonwealth be, and is hereby, autho- 
rized and requested to communicate the pre- 
ceding resolutions to the Legislatures of the 
several States, to assure them that this Com- 
monwealth considers union for special national 
purposes, and particularly for those specified 
in their late federal compact, to be friendly to 
the peace, happiness, and prosperity, of all the 
States ; that, faithful to that compact, accord- 
ing to the plain intent and meaning in which 
it was 'understood and acceded to by the 
several parties, it is sincerely anxious for its 
preservation ; that it does also believe, that, 
to take from the States all the powers of sehv 
government, and transfer them to a general 
and consolidated government, without regard 
to the special delegations and reservations 
solemnly agreed to in that compact, is not for 
the peace, happiness, or prosperity, of these 
States ; and that, therefore, this Commonwealth 
is determined, as it doubts not its co-States 
are, tamely to submit to undelegated, and con- 
sequently unlimited powers, in no man or body 
of men on earth: that, if the Acts before spe- 
cified should stand, these conclusions would 
flow from them — that the General Government 
may place any act they think proper on the 
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Bat of crimes, and punish it themselves 
ther enumerated or not enumerated hy the 
Constitution as cognizable by them ; that they 
may transfer its cognizance to the President 
or any other person, who may himself be the 
accuser, counsel, judge, and jury, whose sus- 
picions may be the evidence, his order the sen- 
tence, his officer the executioner, and his breast 
the sole record of the transaction ; that a very 
numerous and valuable description of the in- 
habitants of these States being by this prece- 
dent reduced as outlaws to the absolute domi- 
nion of one man, and the barriers of the Con- 
stitution thus swept from us all, no rampart 
now remains against the passions and the pow- 
ers of a majority of Congress, to protect from 
a like exportation or other grievous punish- 
ment the minority of the same body, the Le- 
gislatures, Judges, Governors, and Counsellors 
of the States, nor their other peaceable inha- 
bitants, who may venture to reclaim the con. 
stitutional rights and liberties of the States and 
People, or who, for other causes, good or 
bad, may be obnoxious to the view, or marked 
by the suspicions of the President, or to be 
thought dangerous to his or their elections, or 
other interests, public or personal; that the 
friendless Alien has been selected as the sa 
fest subject of a first experiment ; but the citi- 
zen will soon follow, or, rather, has already 
followed, for already has a Sedition Act mark- 
ed him as a prey: that these and successive 
acts of the same character, unless arrested on 
the threshold, may tend to drive these States 
into revolution and blood, and will furnish 
new calumnies against Republican Govern- 
ments, and a new pretexts for those who wish 
it to be believed that man cannot be governed 
but by a rod of iron ; that it would be a dan- 
gerous delusion were a confidence in the men 
of our choice to silence our fears for the safe- 
ty of our rights; that confidence is every 
where the parent of despotism — free govern- 
ment is founded in jealousy, and not in con- 
fidence: it is jealousy, and not confidence, 
which prescribes limited constitutions to bind 
down those whom we are obliged to trust 
with power; that our Constitution has, ac- 
cordingly, fixed the limits to which, and no 
farther, our confidence may go: and let the 
honest advocate of confidence read the Alien 
and Sedition Acts, and say if the Constitution 
has not been wise in fixing limits to the Go- 
vernment it created, and whether we should 
be wise in destroying those limits? Let him 
say what the Government is, if it be not a ty- 
ranny, which the men of our choice have con- 
ferred on the President, and the President of 
our choice has assented to and accepted, over 
the friendly strangers to whom the mild spirit 
of our country and its laws had pledged hos- 
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and protection ; that the men of our 
choice have more respected the bare suspi- 
cions of the President than the solid rights of 
innocence, the claims of justification, the sa- 
cred force of truth, and the forms and sub- 
stance of law and justice. In questions of 
power, then, let no more be feaid of confi- 
dence in man, but bind him down from mis- 
chief, by the chains of the Constitution. That 
this Commonwealth dobs therefore call 
on rrs co-States for an expression of their 
sentiments on the Acts concerning Aliens and 
for the punishment of certain crimes herein 
before specified — plainly declaring whether 
these Acts are or are not authorized by the 
Federal Compact. And it doubts not thai 
their sense will bt so announced as to prove 
their attachment to limited government, whe- 
ther general or particular, and that the rights 
and liberties of their co-States will be exposed 
to no dangers by remaining embarked on a 
common bottom with their own ; but they will 
concur with this Commonwealth in considering 
the said Acts as so palpably against the Con* 
stitution as to amount to an undisguised de- 
claration that the compact is not meant to be 
the measure of the powers of the General Go- 
vernment, but that it will proceed in the exer- 
cise, over these States, of all powers whatso- 
ever. That they wiU view this as seizing the 
rights of the States, and consolidating them 
in the hands of the General Government, with- 
a power assumed to bind the States, (not mere- 
ly in cases made federal, but in all cases what- 
soever,) by laws made, not with their consent, 
but by others, against their consent ; that this 
would be to surrender the form of government 
we have chosen, and Hve under one deriving its 
powers from its own will, and not from our au- 
thority ; and that the co-States, recurring to 
their natural rights in cases not made federal, 
will concur in declaring these Acts void and 
of no force, and will each unite with this 
Commonwealth in requesting their repeal at 
the next session of Congress. 

Edmund Bullock, S. H. R. 

John Campbell, S. S. P. T. 

Passed the House of Representative, No- 
vember 10, 1798. 

Attest : Thos. Todd, C. H. R. 

In Senate, November 13, 1798— Unani- 
mously concurred in. 

Attest : B. Thurston, C. S. 

Approved, November 19th, 1798. 
Jambs Garrard, 

.Governor of Kentucky 
By the Governor: 

Harry Toulmin, 
Secretary of State. 
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VIRGINIA RESOLUTIONS OF 1798. 

[DRAWN UP BY JAMES MADISON.] 

IN THE VIRGINIA HOUSE OF DELEGATES. 
Friday, December 21, 1798. 

Resolved, That the General Assembly of 
Virginia dothfinequivocally express a firm re- 
solution to maintain and defend the Constitution 
of the United States, and the Constitution of 
this State, against every aggression, either fo- 
reign or domestic ; and that they will support 
the Government of the United States in all 
measures warranted by the former. 

That this Assembly most solemnly declares 
a warm attachment to the Union of the States, 
to maintain which, it pledges its powers; and 
that, for this end, it is their duty to watch 
over and oppose every infraction of those prin- 
ciples which constitute the only basis of that 
Union — because a faithful observance of them 
can alone secure its existence and the public 
happiness. 

That this Assembly doth explicitly and pe- 
remptorily declare, that it views the powers 
of the Federal Government as resulting 
from the Compact to which the States 
are parties, as limited by the plain sense 
and intention of the instrument consti- 
tuting that compact, as no farther valid 
than they are authorized by the grants 
enumerated in that compact j and that in 
case of a deliberate, palpable, and dan- 
gerous exercise of other powers not 
granted by the said compact, the states 
who are parties thereto havb the right, 
and are in duty bound, to interpose, for 
arresting the progress of the evil, and 
for maintaining, within their respective 
limits, the authorities, rights, and liber- 
ties appertaining to them. 

That the General Assembly doth also ex- 
press its deep regret that a spirit has, in sun- 
dry instances, been manifested, by the Fede- 
ral Government, to enlarge its powers, by for- 
ced constructions of the constitutional char- 
ter which defines them ; and that indications 
have appeared of a design to expound certain 
general phrases, (which, having been copied 
from the very limited grant of powers in the 
former Articles of Confederation, were the less 
liable to be misconstrued,) so as to destroy 
the meaning and effect of the particular enu- 
meration which necessarily explains and li- 
mits the general phrases, and so as to conso- 
lidate the States, by degrees, into one 
SovereigntYt-thr obvious tendency and 
inevitable ke8ult of which would be to 
transform the present republican sys- 
TEM of the United States into an abso- 
lute, or, at best, a mixed Monarchy. 

That the General Assembly doth particu- 



larly protest against the palpable and alarming 
infractions of the Constitution, in the two late 
cases of the* ' Alien and Sedition Acts,' passed 
at the last session of Congress ; the first of 
which exercises a power no where delegated to 
the Federal Government, and which, by uniting 
Legislative and Judicial powers to those of 
Executive, subverts the general principles of 
free government, as well as the particular or- 
ganization and positive provisions of the Fede- 
ral Constitution ; and the other of which Acts 
exercises, in like manner, a power not dele- 
gated by the Constitution, but, on the contrary, 
expressly and positively forbidden by one of 
the amendments thereto^-a power which, more 
than any other, ought to produce universal 
alarm, because it is levelled against the right 
of freely examining public characters and 
measures, and of free communication among 
the people, thereon, which has ever been justly 
deemed the only effectual guardian of every 
other right. 

That this State having, by its Convention 
which ..ratified the Federal Constitution, ex- 
pressly declared, that, among other essential 
rights, " the liberty of conscience and of the 
press cannot be cancelled, abridged, restrain- 
ed, or modified, by any authority of the Uni- 
ted States ;" and, from its extreme anxiety to 
guard these rights from every possible attack 
of sophistry and ambition, having, with other 
States, recommended an amendment for that 
purpose — which amendment was, in due time, 
annexed to the Constitution — it would mark a 
reproachful inconsistency, and criminal dege- 
neracy, if an indifference were now shown to 
the most palpable violation of one of the rights 
thus declared and secured ; and to the esta* 
blishment of a precedent which may be fatal to 
the other. 

That the good People of this Common- 
wealth, having ever felt, and continuing to 
feel, the most sincere affection for their bre- 
thren of the other States, the truest anxiety 
for establishing and perpetuating the union of 
all, and the most scrupulous fidelity to that 
Constitution, which is the pledge of mutual 
friendship, and the instrument of mutual hap* 
piness — the General Assembly doth solemnly 
appeal to the like dispositions in the other 
States, in confidence that they will concur 
with this Commonwealth in declaring, as it 
does hereby declare, that the Acta aforesaid 
are unconstitutional, and that the necessa- 
ry and proper measures will be taken by each 
for co-operating with this State in maintaining 
unimpaired the authorities, rights, and liberties, 
reserved to the States respectively, or tothd 
People. 

That the Governor be desired to transmit 
a copy of the foregoing resolutions to the E*« 
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ecutive authority of each of the other States, 
with a request dial the same may be communi- 
cated to the Legislature thereof; and that a 
copy be furnished to each of the Senators and 
Representatives representing this State in the 
Congress of the United States. 

Attest: JOHN STEWART. 

1798, December 24th— Agreed to by the 
Senate. H. BROOKE. 

A true copy from the original deposited in 
the office of the General Assembly. 

JOHN STEWART, 

Keeper of Rolls. 

ANSWERS 

OF THE 

SEVERAL STATE LEGISLATURES * 

TO THE £ 

Resolutions of Kentucky and Virginia. 

STATE OplDELAWAHE. 
In the House of Representatives, Feb. 1, 1799. 
Resolved, By the Senate and House of Re- 
presentatives of the State of Delaware, in Ge- 
neral Assembly met, That they consider the 
Resolutions of the State of Virginia as a very 
unjustifiable interference with the General Go- 
vernment and constituted authorities of the Uni< 
ted States, and of dangerous tendency, and there- 
fore not fit subject for the further consideration 
of the General Assembly. 

Isaac Davis, 

Speaker of the Senate. 
Stephen Lewis, 
Speaker of the House of Rep's. 
Test : John Fisher, C. S. 

John Caldwell, C. H. R. 

STATE OF RHODE~ISLAND AND PROVI- 
DENCE PLANTATIONS. 

In General Assembly, February A. D. 1799. 
Certain Resolutions of the Legislature of Vir- 
ginia, passed on 21st of December last, being 
communicated to this Assembly : 

1. Resolved, That, in the opinion of this Le< 
gislature, the second section of third article of 
die Constitution of the United States, in these 
words, to wit : The Judicial power shall extend 
to all cases arising under the laws of the Uni- 
ted States, vests in the Federal Courts exclu- 
sively, and in the Supreme Court of the United 
States ultimately, the authority of deciding on 
the constitutionality of any Act or Law of the 
Congress of the United States. 

2. Resohed, That for any State Legislature 
to assume that authority, would be, 

1st. Blending together legislative and judi 
cial powers. 



* No answers were given by New Jersey, Penn- 
•nrhraoia, Maryland, North Carolina, South Carolina, 
Georgia. 



2d. Hazarding an interruption of the peace 
of the States, by civil discord, in case of a di- 
versity of opinions among the State Legisla- 
tures ; eaoh State having, in that case, no resort I 
for vindicating its own opinions, but to the! 
strength of its own arm. 

3d. Submitting most important questions of 
law to less competent tribunals : nnd 

4th. An infraction of the Constitution of the 
United States, expressed in plain terms. 

3. Resolved, That although for the above 
reasons, this Legislature, in their public capa- 
city, do not feel themselves authorized to con- 
sider and decide on the constitutionality of the 
Sedition and Alien Laws (so called :) yet they 
are called upon, by the exigency of this occa- 
sion, to declare, that, in their private opinions, 
these laws are within the powers delegated to 
Congress, and promotive of the welfare of the 
United States. 

4. Resolved, That the Governor communi- 
cate these Resolutions to the Supreme Execu- 
tive of the State of Virginia, and at the same 
time express to him that this Legislature can- 
not contemplate, without extreme concern and 
regret, the many evil and fatal consequences 
which may flow from the very unwarrantable 
Resolutions aforesaid, of the Legislature of 
Virginia, passed on the twenty-first day of De- 
cember last. 

A true copy, Samuel Eddy, Sec. 

COMMONWEALTH OF MASSACHUSETTS. 
In Senate, February 9, 1799. 

The Legislature of Massachusetts having 
taken into serious consideration the Resolu- 
tions of the State of Virginia, passed the 21st 
day of December last, and communicated by 
his Excellency the Governor, relative to cer- 
tain supposed infractions of the Constitution 
of the United States, by the Government 
thereof, and being convinced that the Federal 
Constitution is calculated to promote the happi- 
ness, prosperity, and safety, of the people of 
these United States, and to maintain that union 
of the several States, so essential to the welfare 
of the whole ; and being bound by solemn oath 
to support and defend that Constitution, feel it 
unnecessary to make any professions of their 
attachment to it, or of their firm determination 
to support it against every aggression, foreign 
or domestic 

But they deem it their duty solemnly to de- 
clare, that, while they hold sacred the principle 
that consent of the People is the only pure 
source of just and legitimate power, they can- 
not admit the right of the State Legislatures to 
denounce die administration of that Govern- 
ment to which the People themselves, by a 
solemn compact, have exclusively committed 



94 



THE EXAMINER 



their National concerns : That, although a li- 
beral and enlightened vigilance among the 
People is always to be cherished, yet an un- 
reasonable jealousy of the men of their choice, 
and a recurrence to measures of extremity, 
upon groundless or trivial pretexts, have a 
strong tendency to destroy all rational liberty 
at home, and to deprive the United States of 
the most essential advantages in their relations 
abroad: That this Legislature are persuaded 
that the decision of all cases in law and equity, 
arising under the Constitution of the United 
States, and the construction of all laws made 
in pursuance thereof, are exclusively vested by 
the People in the judicial courts of the United 
States. 

That the People-, in that solemn compact 
which is declared to be the supreme law of the 

Iland, have not constituted the State Legisla- 
tures the judges of the acts or measures of the 
Federal Government, but have confided to them 
the power of proposing such amendments of the 
Constitution as shall appear to them necessary 
to the interests, or conformable to the wishes, 
of the people whom they represent 

That, by this construction of the Constitu- 
tion, an amicable and dispassionate remedy is 
pointed out for any evil which experience may 
prove to exist, and the peace and prosperity of 
the United States may be preserved without in- 
terruption. 

But, should the respectable State of Virginia 
persist in the assumption of the right to declare 
the acts of the National Government uncon- 

Istitutional, and should she oppose successfully 
her force and will to those of the nation, the 
Constitution would be reduced to a mere cy- 
pher, to the form and pageantry of authority, 
without the energy of power. Every act of the 
Federal Government, which thwarted the views 
or checked the ambitious projects of a particu- 
lar State, or of its leading and influential mem- 
bers, would be the object of opposition and of 
remonstrance ; while the People, convulsed and 
confused by the conflict between the two hostile 
jurisdictions, enjoying the protection of neither, 
would be wearied into a submission to some 
bold leader, who would establish himself on the 
ruins of both. 

The Legislature of Massachusetts, although 
they do not themselves claim the right, nor 
admit the authority, of any of the State Go- 
vernments, to decide upon the constitution- 
ality of the Acts of the Federal Government, 
still, least their silence should be construed 
into disapprobation, or at best into a doubt of 
the constitutionality, of the acts referred to 
by the State of Virginia ; and as the Gene- 
ral Assembly of Virginia has called for an 
expression of their sentiments, do explicitly 
declare, that they consider the Acts of Con- 



gress, commonly called " the Alien and Sedi- 
tion Acts," not only constitutional, but expedi- 
ent and necessary : That the former Act re- 
spects a description of persons whose rights 
were not particularly contemplated in the Con- 
stitution of the United States, who are entitled 
only to a temporary protection, while they yield 
a temporary allegiance; a protection which 
ought to be withdrawn whenever they become 
" dangerous to the public safety, 9 ' or are found 
guilty of " treasonable machination" against 
the Government : That Congress, having been 
especially entrusted by the people with the 
general defence of the nation, had not only the 
right, but were bound, to protect it against in- 
ternal as well as external foes : That the United 
States, at the time of passing the Act concern- 
ing Aliens, were threatened with actual inva- 
sion, had been driven by the unjust and ambi- 
tious conduct of the French Government into 
warlike preparations, expensive and burthen- 
some, and had then, within the bosom of .the 
country, thousands of aliens, who, we doubt 
not, were ready to co-operate in any external 
attack. # 

It cannot be seriously believed that the Uni- 
ted States should have waited till the poignard 
had in fact been plunged. The removal of 
aliens is the usual preliminary of hostility, and 
is justified by the invariable usages of nations. 
Actual hostility had unhappily long been expe- 
rienced, and a formal declaration of it the Go- 
vernment had reason daily to expect. The 
law, therefore, was just and salutary, and no 
officer could with so much propriety be entrust- 
ed with the execution of it, as the one in whom 
the Constitution has reposed the executive pow- 
er of the United States. 

The Sedition Act, so called, is, in the opi- 
nion of this Legislature, equally defensible. 
The General Assembly of Virginia, in their 
resolve under consideration, observe, that when 
that State, by its Convention, ratified the Fede- 
ral Constitution, it expressly declared "That 
among other essential rights, the liberty of con- 
science and of the press cannot be cancelled, 
abridged, restrained, or modified, by any au- 
thority of the United States," and from its ex- 
treme anxiety to guard these rights from every 
possible attack of sophistry or ambition, with 
other States, recommended an amendment for 
that purpose: which amendment was, in due 
time, annexed to the Constitution ; but they did 
not surely expect that the proceedings of their 
State Convention were to explain the amend- 
ment adopted by the Union. The words of that 
amendment, on this subject, are, "Congress 
shall make no law abridging the freedom of 
speech or of the press." 

The Act complained of is no abridgment of 
the freedom of either. The genuine liberty of 
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speech and the press, is the liberty to utter and 
publish the truth; but the constitutional right 
of the citizen to utter and publish the truth, is 
not to be confounded with the licentiousness in 
speaking and writing that is only employed in 
propagating' falsehood and slander. This free- 
dom of the press has been explicitly secured by 
most, if not all, the State Constitutions ; and of 
this provision there has been generally but one 
construction among enlightened men : that it is 
a security for the rational use and not the abuse 
of the press ; of which the courts of law, the 
juries, and people, will judge ; this right is not 
infringed, but confirmed and established, by the 
late Act of Congress. 

By the Constitution, the legislative, execu- 
tive and judicial departments of Government 
are ordained and established ; and general enu- 
merated powers vested in them respectively, 
including those which are prohibited to the 
several States. Certain powers are granted, in 
general terms, by the people, to their General 
Government, for the purposes of their safety 
and protection*. The Government is not only 
empowered, but it is made their duty, to repel 
invasions and suppress insurrections ; to guar- 
antee to the several States a republican form 
of government ; to protect each State, against 
invasion, and, when applied to, against domes- 
tic violence ; to hear and decide all cases, in 
law and equity, arising under the Constitution, 
and under any treaty or law made in pursu- 
ance thereof; and all cases of admiralty and 
maritime jurisdiction, and relating to the law 
of nations. Whenever, therefore, it becomes 
necessary to effect any of the objects desig- 
nated, it is perfectly consonant to all just rules 
of construction to infer that the usual means 
and powers necessary to the attainment of 
that object are also granted : But the Consti 
tution has left no occasion to resort to impli 
cation for these powers ; it has made an ex- 
press grant of them, in the 8th section of the 
first article, which ordains " That Congress 
shall have power to make all laws which shall 
be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other pow- 
ers vested by the Constitution in the Government 
of the United States or in any department or 
officer thereof." 

This Constitution has established a Supreme 
Court of the United States, but has made no 
provision for its protection, even against such 
improper conduct, in its presence, as might dis- 
turb its proceedings, unless expressed in the 
section before recited. But as no statute has 
been passed on this subject, this protection is, 
and has been for nine years past, uniformly 
found in the application of the principles and 
usages of the common law. The same protec- 
tion may unquestionably be afforded by a sta 



tute passed in virtue of the before mentioned 
section, as necessary and proper for carrying 
into execution the powers vested in that depart- 
ment. A construction of the different parts of 
the Constitution, perfectly just and fair, will, on 
analogous principles, extend protection and se- 
curity, against the offences in question, to the 
other departments of Government, in discharge 
of their respective trusts. 

The President of the United States is bound, 
by his oath, " to preserve, protect, and defend, 
the Constitution," and it is expressly made his 
duty " to take care that the laws be faithfully 
executed ;" but this would be impracticable by 
any created being, if there could be no legal re- 
straint of those scandalous misrepresentations 
of his measures and motives, which directly 
tend to rob him of the public confidence. And 
equally impotent would be every other public 
officer, if thus left to the mercy of the seditious. 

It is holden to be a truth most clear, that 
the important trusts before enumerated can- 
not be discharged by the government to which 
they are committed, without the power to re- 
strain seditious practices and unlawful combi- 
nations against itself, and to protect the offi- 
cers thereof from abusive misrepresentations. 
Had the Constitution withheld this power, it 
would have made the government responsible 
for the effects, without any control over the 
causes which naturally produce them, and 
would have essentially failed of answering the 
great ends for which the People of the United 
States declare, in the first clause of that instru- 
ment, that they establish the same, viz : " To 
form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the 
common defence, promote the general welfare, 
and secure the blessings of liberty to ourselves 
and posterity." 

Seditious practices and unlawful combina- 
tions against the Federal Government, or any 
officer thereof, in the performance of his duty, 
as well as licentiousness of speech and of the 
press, were punishable on the principles of 
common law in the courts of the United States, 
before the Act in question was passed. This 
Act then is an amelioration of that law in favor 
of the party accused, as it mitigates the punish- 
ment which that authorizes, and admits of any 
investigation of public men and measures 
which is regulated by truth. It is not in- 
tended to protect men in office, only as they 
are agents of the people. Its object is to af- 
ford legal security to public offices and trusts 
created for the safety and happiness of the 
people, and therefore the security derived from 
it is for the benefit of the people, and is their 
right. 

This construction of the Constitution and of 
the existing law of the land, as well as the Act 
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complained of, the Legislature of Massachu- 
setts most deliberately and firmly believe, re- 
sults from a just and full view of the several 
parts of the Constitution ; and they consider that 
Act to be wise and necessary, as an audacious 
and unprincipled spirit of falsehood and abuse 
had been too long unremittingly exerted for the 
purpose of perverting public opinion, and threat 
ened to undermine and destroy the whole fabric 
of government. 

The Legislature further declare, that in the 
foregoing sentiments they have expressed the 
general opinion of their constituents, who have 
not only acquiesced, without complaint, in 
those particular measures of the Federal Go- 
vernment, but have given their explicit appro- 
bation, by re-electing those men who voted 
for the adoption of them. Nor is it appre 
hended that the citizens of this State will be 
accused of supineness or of an indifference to 
their constitutional rights ; for, while on the 
one hand they* regard with due vigilance the 
conduct of the Government ; on the other, their 
freedom, safety, and happiness, require that 
they should defend that Government and its 
constitutional measures against the open or in 
sidious attacks of any foe, whether foreign or 
domestic. 

And, lastly, that the Legislature of Massa 
chusetts feel a strong conviction that the seve- 
ral United States are connected by a common 
interest, which ought to render their union in- 
dissoluble, and that this State will always co- 
I operate with its confederate . States in rendering 
that union productive of mutuaT security, free- 
dom, and happiness. 

Samuel Philips, President* 

Sent down for concurrence. 

In the House of Representatives, February 
13, 1790. Read and concurred. 

Edward H. Robbins, Speaker. 
A true copy. — Attest, John Avery, See. 

STATE OF NEW YORK. 
In Senate, March 5, 1799. 
Whereas the People of the United States 
have established for themselves a free and in- 
dependent National Government : And where- 
as it is essential to the existence of every go- 
vernment, that it have authority to defend and 
preserve its constitutional powers inviojate, in- 
asmuch as every infringement thereof tends 
to its subversion : And whereas the judicial 
power extends expressly to all cases of law 
and equity arising under the Constitution and 
the laws of the United States, whereby the 
interference of the Legislatures of the parti- 
cular States in those cases is manifestly ex- 
cluded: And whereas our peace, prosperity, 
and happiness, eminently depend on the pre- 



servation of the Union, in order to which, a 
reasonable confidence in the constituted au- 
thorities and chosen representatives of the 
people is indispensable : And whereas every 
measure, calculated to weaken that confidence, 
has a tendency to destroy the usefulness of 
our public functionaries, and to excite jea- 
lousies equally hostile to rational liberty and 
the principles of a good republican govern- 
ment : And whereas tne Senate, not perceiving 
that the rights of the particular States have 
been violated, nor any unconstitutional powers 
assumed by the General Government, cannot 
forbear to express the anxiety and regret with 
which they observe the inflammatory and per- 
nicious sentiments and doctrines which are 
contained in the Resolutions of the Legisla- 
tures of Virginia and Kentucky — sentiments 
and doctrines no less repugnant to the Con-' 
stitution of the United States, and the princi- 
ples of their union, than destructive to tne Fe- 
deral Government, and unjust to those whom 
the people have elected to administer it : where- 
fore, 

Resolved, That, while the Senate feel them- 
selves constrained to bear unequivocal testimo- 
ny against such sentiments and doctrines, they 
deem it a duty no less indispensable, explicitly 
to declare their incompetency, as a branch of 
the Legislature of this State, to supervise the 
acts of the General Government 

Resolved, That his Excellency the Go\ernor 
be, and he is hereby, requested to transmit a 
copy of the foregoing resolution to the Execu- 
tives of the States of Virginia and Kentucky, 
to the end that the same may be communicated 
to the Legislatures thereof. 
A true copy, 

Abm. B. Bauckee, Cleric. 

STATE OF CONNECTICUT 
At a General Assembly of the State of Con- 
necticut, holden at Hartford in the said State, 
on the second Thursday of May, Anno Do- 
mini 1799, his Excellency the Governor ha- 
ving communicated to this Assembly sundry 
Resolutions of the Legislature of Virginia, 
adopted in December 1798, which relate to 
th/e measures of the General Government, and 
the said Resolutions having been considered: 
it is 

Resolved, That this Assembly views with 
deep regret and explicitly disavows, the princi- 
ples contained in the aforesaid Resolutions; 
and particularly the opposition to the " Alien 
and Sedition Acts" — Acts which the Constitu- 
tion authorized : which the exigency of the 
country rendered necessary: which the con- 
stituted authorities have enacted, and which 
merit the entire approbation of this Assembly* 
They, therefore, decidedly refuse to concur 
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with the Legislature of Virginia, in promoting 
any of the objects attempted in the aforesaid 
Resolutions. 

And U is further 

Resolved, That his Excellency the Governor 
be requested to transmit a copy of the forego- 
ing resolution to the Governor of Virginia, that 
it may be communicated to the Legislature of 
that State. 

Passed in the House of Representatives unan- 
imously. 

Attest, Jobn C. Smith, Clerk. 

Concurred unanimously in the Upper House. 
Teste, Sam. Wyllys, Sec'ry. 

STATE DP NEW HAMPSHIRE. 

In the House of "Representatives, June 14, 

1799. 

The committee to take into consideration 
the Resolutions of the General Assembly of 
Virginia, dated December 21st, 1798;. also 
Certain Resolutions of the Legislature of Ken 
tucky, of the 10th November, 1798, report as 
JbUows: 

The Legislature of New Hampshire having 
taken into consideration certain Resolutions of 
the General Ajssemhly of Virginia, dated De- 
cember 21* 1798 ; also Certain Resolutions of 
the Legislature of Kentucky, of the 10th of 
November* 1798: 
. Rtsohcd, That the Legislature of New 
^Hampshire unequivocally express a firm reso- 
lution to maintain and defend the Constitution 
of the United States, and the Constitution of this 
Slate, dgautist every aggression, either foreign 
or domestic, and that they will support the Go- 
vernment of the United States in all measures 
warranted by the former. 

That tb$ State Legislatures are not the 

(proper tribunals to determine the constitution- 
ality of. the laws of the General Government — 
that the duty of such decision is properly 
and exclusively confined to the judicial depart- 
ment* . 

That if thte Legislature of New Hampshire, 
for mere speculative purposes, were to express 
riri opinion on the Acts of the General Govern 
ment) commonly called the " Ahen and Sedi 
tion Bills," that opinion would unreservedly be, 
that those Acts are constitutional, and, in the 
present critical situation of our country, highly 
expedient. 

That the constitutionality and expediency of 
the Acts aforesaid have been very ably advo- 
cated and clearly demonstrated by many citi- 
zens of the United States, more especially by 
the rninority of the General Assembly of Vir- 

gia. The Legislature of New Hampshire, 
, , refbre, deem it unnecessary, Dy any train 
£f arguments, to attempt further illustration of 
the propositions, the truth of which, it is confi- 



dently believed, at this day is very generally 
seen and acknowledged. 

Which report being read and considered, 
was unanimously received and accepted, one 
hundred and thirty-seven members being pre- 
sent. 

Sent up for concurrence. 

John Prentice, Speaker. 
In Senate, same day, read and concurred 
unanimously. 

Amos Shepard, President* 
Approved, June 15th, 1799. 

* J. T. Gilman, Governor. 
A true copy. — Attest, 

Joseph Pearson, Secretary. 

STATE OFVERMONT. 

In the House of Representatives, October 
SOth, A.D. 1799. 

The House proceeded to take under their con- 
sideration the Resolutions of the General As- 
sembly of Virginia, relative to certain measures 
of the General Government, transmitted to the 
Legislature of this State for their consideration : 
Whereupon, 

Resolved, That the General Assembly of the 
State of Vermont do highly disapprove of the 
resolutions of the General Assembly of Virgi-i 
nia, 4s being unconstitutional in their nature,! 
and dangerous in their tendency. It belongs V 
not to Srcate Legislatures to decide on the con-f 
stitutionality of laws made by the General GoJ 
vernment : this power being exclusively vested 
in the judiciary courts of the Union : That his 
Excellency the Governor be requested to trans- 
mit a copy of this resolution to the Executive 
of Virginia, to be communicated to the Gene- 
ral Assembly of that State : And that the same 
be sent to the Governor and Council for their 
concurrence. 

Samuel C. Crafts, Clerk. 

In Council, October 30, 1799: Read and 
concurred unanimously. 

Richard Whitney, Secretary. 

KENTUCKY RESOLUTIONS OF 1799. 
In the House of Representatives, 
Thursday, November 14**, 1799. 
The House, according to the standing order 
of the day, resolved itself into a Committee of 
the Whole House, on the state of the Common- 
wealth, Mr. Desha in the chair ; and, after some 
time spent therein, the Speaker resumed the 
chair, and Mr. Desha reported that the commit- 
tee had taken under consideration sundry reso- 
lutions passed by several State Legislatures, on 
the subject of the Alien and Sedition Laws, 
and had come to a resolution thereupon, which 
he delivered in at the clerk's table, where it 
was read, and unanimously agreed to by the 
House, as follows : • 
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The representatives of the good People of 
this Commonwealth, in General Assembly 
convened, having maturely considered the an- 
swers of sundry States in the Union to their 
resolutions passed the last session, respecting 
certain unconstitutional laws of Congress, com- 
monly called the Alien and Sedition Laws, 
would be faithless, indeed, to themselves, and 
to those they represent, were they silently to 
acquiesce in the principles and doctrines at- 
tempted to be maintained in all those answers, 
that of Virginia only excepted.. To again en- 
ter the field of argument, and attempt more 
fully or forcibly to expose the unconstitution- 
ality of those obnoxious laws, would, it is ap- 
prehended, be as unnecessary as unavailing. 
We cannot, however, but lament, that, in the 
discussion of those interesting subjects, by 
sundry of the Legislatures of our sister States, 
unfounded suggestions and uncandid insinua- 
tions, derogatory to the true character and 
principles of this Commonwealth, have been 
substituted in place of fair reasoning and 
sound argument. Our opinions of these alarm- 
ing measures of the General Government, to- 
gether with our reasons for those opinions, 
were detailed with decency and with temper, 
and submitted to the discussion and judgment 
of our fellow*citizens throughout the Union. 
Whether the like decency and temper have 
been observed in the answers of most of those 
States who have denied or attempted to ob- 
viate the great truths contained in those reso- 
lutions, we have now only to submit to a can- 
did world. Faithful to the true principles of 
the Federal Union, unconscious of any designs 
to disturb the harmony of that Union, and 
anxious only to escape the fangs of despotism, 
the good People of this Commonwealth are re- 
gardless of censure or calumniation. Least, 
however, the silence of this Commonwealth 
should be construed into an acquiescence in 
the doctrines and principles advanced and at- 
tempted to be maintained by the said answers, 
or at least those of our fellow-citizens through- 
out the Union who so widely differ from us on 
those important subjects, should be deluded by 
the expectation that we shall be deterred from 
what we conceive our duty, or shrink from the 
principles contained in those resolutions : There- 
fore, 

Resolved, That this Commonwealth consi- 
ders the Federal Union, upon the terms and 
for the purposes specified in the late compact, 
as conducive \o the liberty and happiness of 
the several States : That it does now unequi- 
vocally declare its attachment to the Union, 
and to that compact, agreeably to its obvious 
and real intention, and will be among' the last 
to seefc its dissolution : That if those who ad- 
minister the General Government be permitted 



to transgress the limits fixed by that compact, 
by a total disregard to the special delegations 
of power therein contained, an annihilation of 
the State Governments, and the creation upon 
their ruins of a General Consolidated Govern- 
ment, will be the inevitable consequence: 
That the pbinciplb and construction 

CONTENDED FOE BY 8U2TDRY OF THE STATE 

Legislatures, that the General Govern- 
ment IS THE EXCLUSIVE JUDGE OF THE EX- 
TENT OF THE POWERS DELEGATED TO IT, 
STOP NOTHING SHORT OF DESPOTISM— 
SINCE THE DISCRETION OF TH08E WHO AD- 
MINISTER the Government, and not the 
CONSTITUTION, would be the mea- 
sure of their powers : That the several 
States who formed that instrument, being so- 
vereign and independent, have the unques- 
tionable right to judge of the infraction ; and, 
THAT A NULLIFICATION BY THOSE 
SOVEREIGNTIES, OF ALL UNAUTHO- 
RIZED ACTS DONE UNDER COLOR 
OF THAT INSTRUMENT, IS THE 
RIGHTFUL REMEDY : That this Com- 
monwealth does, under the most deliberate re- 
consideration, declare, that the said Alien and 
Sedition Laws are, in their opinion, palpable 
violations of the said Constitution ; and, how- 
ever cheerfully it may be disposed to surrender 
its opinion to a majority of its sister States, in 
matters of ordinary or doubtful policy, yet, 
in momentous regulations like the present, 
which so vitally wound the best rights of the 
citizen, it would consider a silent acquiescence 
as highly criminal : That although this Com- 
monwealth, as a party to the Federal compact, 
will bow to the laws of the Union, yet it does 
at the same time declare, that it will not now, 
or ever hereafter, cease to oppose, in a consti- 
tutional manner, every attempt, at what quarter 
soever offered, to violate that compact And, 
finally, in order that no pretext or arguments 
may be drawn from a supposed acquiescence 
on the part of this Commonwealth in the con- 
stitutionality of those laws, and be thereby 
used as precedents for similar future violations 
of the Federal compact — this Commonwealth 
does now enter against them its SOLEMN 
PROTEST. 



Extract, &c. 



Attest, 

Tho's Todd, C. H. R. 



In Senate, Nov. 22, 1799— Read and con- 
curred in. 

Attest, B. Thurston, C & 

The answer given by Virginia to the resolu- 
tions of the several States, was in the form of 
a Report drawn up by Mr. Madison, which will 
appear in our next No. — EA 
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MIL JEFFERSON THE AUTHOR OF THE 
KENTUCKY RESOLUTIONS. 

From As Richmond Enquirer of March 13, 1832. 



NULLIFICATION.— AW ERROR CORRECTED. 

We have come before the public to correct an error 
into which we have betrayed them. Some of the poli- 
ticians of Sooth Carolina had maintained the opinion 
that Mr. Jefferson was not only the friend, but the fa- 
ther of the doctrine of Nullification — and their principal 
argument was, that he was the author of the Kentucky 
Resolutions of *99, as well as those of '98— and that in 
those of *99 is to be found the memorable passage that 
41 The several States who formed that instrument, being 
sovereign and independent, have the unquestionable 
right to judge of its infraction; and that a Nullification, 
bj those sovereignties, of all unauthorized acts, done 
under color of that instrument, is the rightful remedy." 

We had a great curiosity to ascertain the truth of this 
opinion. We hunted up all the facts that were withiu 
our reach ; weighed them as impartially as we could ; 
and we arrived at a different conclusion from that of 
the State Rights Politicians of South Carolina. We 
expressed our opinions in the Enquirer of the 13th of 
September last 

We have now to state our conviction THAT WE 
WERE WRONG, AND THE SOUTH CAROLI- 
NIANS WERE RIGHT, AS TO MR JEFFER- 
SON'S OPINIONS. A small MS. book has been 
found among his papers, which, with other articles, con- 
tains two copies in his own hand writing, that appear 
to have been the original of the Kentucky Resolutions. 
The first of these is blurred, and much corrected, with 



appearing as if they had used nearly all his draught at 
one session, but kept up, for a stronger blow, the reme- 
dy of Nullification, for the subsequent session. With 
the exception of this phrase, the preamble and the. rest 
of the resolution are from a different pen. This, how- 
ever, is immaterial. The doctrine is his. The measure J 
too, to which they resorted, is not as distinct and imme4 
diate as his draught puts forth. They throw themselves) 
upon a ** solemn protest" — but he was for appointing a 
Committee of Conference with the other States, to de- 
cide what was to be done. - 

We have stated the existence and the contents of the 
MS. from a respect for the truth. We have contributed 
to the circulation of an error, and we seize the first op- 
portunity we can to correct it. Besides, it is due to the 
people, and especially to the politicians of South Caro- 
lina, to send the facts forth. 



passages struck out, and others interlined. The other 
is a fair and later copy, judging from the color of th< 
paper and of the ink, of Mr. J.'s draught We. are in 
dented to his grandson for the permission to examine 
these MSS. and compare them with the printed copies 
of the Kentucky Resolutions — and for the opportunity 
of correcting our own mistake, and of laying the fol- 
lowing result before our readers: 

Kzstuckt Resolutions.— Nov. 10, 1798. 

The first seven of these Resolutions are the same 
with those of Mr. Jefferson's draught, with the excep- 
tion of a word here and there. 

[The Enquirer proceeds to notice the varia 
tions between the original and the resolutions 
as adopted, which we omit, for the reason that 
we give in the next article at full length the 
whole of Mr. Jefferson's draught, which the 
reader may compare with the resolutions pub- 
lished in our paper of this day, and we tnink 
he cannot rise up from their perusal, without 
being brought to the conviction, that if there 
be any mistake or criminality in the doctrine of 
nullification, there can at least be no doubt of 
the fact, that Mr. Jefferson was the author of 
the term as applied to State interposition, and 
a fearless advocate of its applicability as 
** the rightful remedy " against federaf usurpa- 
tion, and that the republicans of '98 adopted his 
creed as the orthodoxy of their party.] 

KENTUCKY RESOLUTIONS OF '99. 

We were right as to the style of this paper. How- 

ever its sentiments may coincide with those of Mr. Jef- 

, ferson, the composition is not his— with one memorable 

I exception. * Nutt$catwn is thtjightful remedy"— thus 



From the United States Telegraph of March 



IMPORTANT DOCUMENT. 

We have been permitted to lay before our readers 
the following important extract from a letter written to 
the Hon. Warren R Davis, by Mr. Jefferson's grand- 
son and executor: * 

Richmond, March 8, 1832. 

Dear Sir: Last spring, when I had the pleasure of 
meeting you in Washington, you inquired of me if I 
bad any evidence in my possession which would show 
whether Mr. Jefferson was, or was not, the author of 
the resolutions offered by Mr. Breckenridge in the Ken- 
tucky Legislature in r 96. I have examined and com- 
pared the MSS. in my possession with both the resolu- 
tions offered by Nicholas and Breckenridge ; the first I 
find almost verbatim, as far as they go ; the second, m 
part the ideas, but not the language. The MS. contains 
nine resolutions. Nicholas adopted seven entire, and 
part of the eighth. Breckenridge took the ideas in part 
of the omitted resolutions. I send you that omitted by 
Nicholas ; you can best determine how far it concurs 
with B's. 

Resolution eight, after the words " no man or body 
of men on earth," add, " that in cases of the abuse of 
the delegated power, the members of the General Go- 
vernment being chosen by the people, a change by the 
people would be the constitutional remedy ; but where 
powers are assumed, which have not been delegated, a 
nullification of the act is the rightful remedy : that every 
State has a natural right in cases not within the com- 
pact, [casus non foederis] to nullify, of their own autho- 
rity, all assumptions of power by others within their 
limits; that, without this right, they would be under the 
dominion, absolute and unlimited, of whomsoever might 
exercise this right of judgment for them ; that, neverthe- 
less, this Commonwealth, from motives of regard and re- 
spect for its co-States, has wished to communicate with 
them on the subject : that with them alone it is proper 
to communicate, they alone being parties to the compact, 
and solely authorized to judge, in the last resort, of the 
power exercised under it. Congress being not a party, 
but merely the creature of the compact, and subject, as 
to its assumptions of power, to the final judgment of 
those by whom, and for whose use, itself and its powers 
were all created and modified." 

Again, towards the conclusion of the same resolution, 
after the words "and will each," add, " take measures 
of its own, for providiug that neither these acts, nor any 
others of the General Government, not plainly and in- 
tentionally authorized by the Constitution, shall be ex- 
ercised within their respective territories." 

" 9. Resolved, That the said Committee be authorized 
to communicate, by writing or personal conference, at 
any time or place whatever, with any person or persons 
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who may be appointed by any one or more of the co- 
States, fe correspond or confer with them ; and that 
they lay their proceedings before the neat session of the 
Assembly." 

The above will give the whole of the MSS. omitted 
in the first Kentucky resolutions. The variations in 
those resolutions are merely such as would occur in 
copying or pruning. You will perceive the sentence 
containing toe word "nullification," nearly resembling 
an expression in ihe second resolution, and that many 
of the ideas are the same. 

Original Draught, in the Hand-Writing of Mr. 
Jefferson, of the Kentucky Resolution* of '98 
and W. 

1. Resolved, That the several States composing the 
United States of America, are not uuited on the princi- 
ple of the unlimited submission to the General Govern- 
ment; but that by a compact, under the style and title 
of a Constitution for the Uuited States, and of amend- 
ments thereto, they constituted a General Government 
for special purposes, delegated to that Government cer- 
tain definite powers, reserving, each State to itself the 
risidavy mass of right to their own self-government ; 
and that whensoever the General Government assumes 
undelegated powers, its acts are unauthoritative, void, 
and of no force *, that to this compact each State acceded 
Sjs a State, and is an integral party ; its co-States form- 
ing, as to itself, the other party: that the Government 
created by this compact, was not made the exclusive or 
final judge of the extent of the powers delegated to it- 
self: sinee that would have made^ts discretion, and not 
the Constitution, the measure of hs powers; but that, 
4s in all other cases of compact among powers having 
no common judge, each party has an equal right to 
judge fot itself, as well of infractions as of the mode 
and measure of redress. 

2. Resolved, That the Constitution of the U. States 
having delegated to Congress a power to punish treason, 
counterfeiting the securities and current coin of the Uni- 
ted States ; piracies and felonies committed on the high 
seas, and offences against the law of nations, and no 
other crimes whatsoever; and it being true, as a gene- 
cal principle, and one of the amendments to the Con- 
stitution having also declared that "the powers not de- 
legated to the U. Slates by the Constitution, nor prohi- 
bited by it to the States, are reset ved to the States re- 
spectively, or to the people;" therefore, the Act of Con- 
gress passed on the 14th of July, 1798, and entitled 
"' An Act in addition to the Act entitled an Act for the 
punishment of certain crimes against the United States ;" 

as also the Act passed by them on the day of June, 

1798, entitled "An Act to punish frauds committed on 
the Bank of the U. States;" [and all other their Acts 
which assume to create, define, or punish crimes, other 
than those so enumerated in the Constitution,] are al- 
together void and of no force, and that the power to 
create, define, and punish, such other crimes, is re- 
served, and of right appertains solely and exclusively, 
to the respective States, each within its own territory. 

3. Resolved, That it is true, as a general principle, 
and is also expressly declared, by one of the amend- 
ments to the Constitution, that the powers not delegated 
to the United States by the Constitution, nor prohibited 
by it to the States, were reserved to the States respec- 
tively, or to the people ; and that no power over the 
freedom of religion, freedom of speech, or freedom of 
the press, being delegated to the United States by the 
Constitution, nor prohibited by it to the States, all law- 
ful powers respecting the same did of right remain, and 
were reserved to the States or the People ; that thus was 
manifested their determination to retain themselves the 
right of judging how far the licentiousness of speech 
and of the press may be abridged without lessening 
their useful freedom, and how far those abuses which 



canopt be separated from their use ahoqld be tolerated, 
rather than the use be destroyed; and thus also they 
guarded against all abridgement,' by the United States, 
of the freedom of religious opinions and exercises, and 
retained to themselves the right of protecting the same ; 
as this State, by a law passed on the general demand 
of its citizens, had already protected them from all hu- 
man restraints or interference, and that in addition to 
this general principle and express declaration, another 
and more special provision has been made by one of the 
amendments to tne Constitution, which expressly de- 
clares that " Congress shall make no law respecting aq 
establishment of religion, or prohibiting the free exercise 
thereof, or abridging the freedom of speech or of the 
press;" thereby guarding, in the same sentence, and 
under the same words, the freedom of religion, of speech, 
and of the press ; insomuch that whatever violates either, 
throws down the sanctuary which covers the others, and 
that libels, falsehood, and defamation, equally with here- 
sy and false religion, are withheld from the cognizance 
of federal tribunals ; that therefore the Act of Congress' 
of the United States, passed on the 14th day of July, 
1798, entitled "An Act in addition to an Act entitled an 
Act for the punishment of certain crimes against the 
United States," which does abridge the freedom of the 
press, is not law, but is altogether void and of no force. 

4. Resolved, That alien friends areimder the juris- 
diction and protection of the laws of the State wherein 
they are ; that no power over them has been delegated 
to the Uuited States, nor prohibited to the individual 
States, distinct from their power over citizens ; and Hs 
being true, as a general principle, and one of the amend- 
ments to the Constitution having also declared " that 
the powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are re- 
served to the Stales respectively, or to the People," the 
Act of the Congress of the United Suites, passed on 
the day of July, 1798, entitled "An Act, concern- 
ing Aliens," which assumes powers over alien friends, 
not delegated by the Constitution, is not law, but is al- 
together void and of no force. 

5. Resolved, That, in addition to the general principle, 
as well as the express declaration, that powers not dele- 
gated are reserved, another and more special provision, 
inserted in the Constitution from abundant caution, has 
declared that " the migration or importation of such per- 
sons as any of the States now existing shall think proper 
to admit, shall not be prohibited by the Congress prior 
to the year 1808;" that this commonwealth does admit 
the emigration of alien friends, described as the subjects 
of the said Act concerning Aliens; that a provision 
against prohibiting their migration, is a provision against 
all Acts equivalent thereto, as it would be nugatory ; 
that, to remove them, when emigrated, is equivalent to 
a prohibition of their migration ; and is, therefore, con- 
trary to the said provision of the Constitution, and void. 

6. Resolved, That the imprisonment of a person under 
the protection of the laws of this Commonwealth, on his 
failure to obey the simple order of the President to de- 
part out of the United States, as is undertaken by the 
said Act entitled "An Act concerning Aliens," is con- 
trary to the Constitution, one amendment of which has 
provided that "no person shall be deprived of liberty 
without due process of law ;" and that another having 
provided that " in all criminal prosecutions the accused 
shall enjoy the right to a public trial by an impartial 
jury ; to be informed of the nature and cause of the 
accusation ; to be confronted with the witnesses against 
him ; to have compulsory process for obtaining witness- 
es in his favor ; aud to have the assistance of co ousel 
for his defence." The same Act undertaking to au- 
thorize the President of the United States -to remove a 
person out of the United States who is under the pro- 
tection of the law, on his own suspicion, without accu- 
sation, without jury, without public trial, without con- 
frontation of the witnesses against him, without bearing 
witnesses in his favor, jpithout defence, without conn- 
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•el, is contrary to tbefe provisions, also, of the Consti- 
tmion ; is, therefore, not law, but utterly void and of ao 
force ; that, transferring the power of judging any per- 
son, who is under the protection of the law, from the 
oottrto to the President of the United States, as is un- 
dertaken by the same Act concerning Aliens, is against 
the snide of the Constitution which pro-rides that "the 
judicial powet of the United States shall be vested in 
courts, the judges of which shall hold their offices du< 
ring good behaviour ;" and that the said Act is void for 
that reason also ; and it it further to be noted, that this 
transfer of jddiciary power is to that magistrate of the 
General Government who already possesses all the ex* 
eeative, and a negative on all the legislative, powers. 

7. Btmfard, That the construction applied by the 
General 'Government, (as is evidenced by sundry of 
their proceedings) to those parts of the Constitution of 
the United States which delegate to Congress a power 
" to lay and collect taxes, duties, imposts, and excises, 
to pay the debts and' provide tor the common defence 
and general welfare of the United Suites, and to make 
afl laws which shaU be necessary and proper for car. 
rytug into execution the powers vested by the Con- 
stilMQen in the Governmeiit of the United Stales, or 
in' any department or officer thereof," goes to the de- 
struction or all the limits' 'prescribed to their power by 
the Constitution; that words- meant by that instrument 
to be subsidiary only to the 1 execution of limited powers, 
ou^ht not to be so construed *a themselves to give un- 
limited powers, nor a part to be so taken as to destroy 
the whole residue of that instrument ; that the proceed- 
ings of the General Government, under color of these 
articles, wiU be a fit and necessary subject of rev i sal 
and correction at a time of greater tranquillity, while 
those specified in the preceding resolutions call for im- 
mediate redress. 

8. Resolved, That a Committee of Conference and 
Correspondence be appointed, who shall have in charge 
to communicate the preceding resolutions to the Legis- 
latures of the several States ; to assure them that this 
Commonwealth continues in the same esteem for their 
friendship and union, which it has manifested from 
that moment at Which a common danger first suggest- 
ed a common union ; that it considers union, for speci- 
fied national purposes, and particularly for those speci* 
fied in their late federal compact, to oe friendly to the 
peace, happiness, and prosperity, of all the States ; 
that, faithful to that compact, according to the plain in- 
tent and meaning iu which it was understood and ac- 
ceded to by the several parties, it is sincerely anxious 
for its preservation; that it does also believe that to 

I take from the States all the powers of self-government, 
and transfer them to a general and consolidated go- 
vernment, without regard to the special delegations 
and reservations solemnly agreed to in that compact, 
is not for the peace, happiness, or prosperity, of these 
States ; and that, therefore, this Commonwealth is de- 
termined, as it doubts not its co-States are, to submit 
to undelegated, and consequently to unlimited powers, 
in uo man or body of men on earth ; that in cases of 
an, ajgjuje <£ the d elegated power s, the memoers of the 
General uovernineht being cnosen by the people, a 
change by the people would be the constitutional re- 
medy ; but, where powers are assumed which have 
not been delegated, a Nu llification of the .Act, jsUje, 
jvery State has a natural right, 
compact, [casus non foederis,] 
othority, all assumptions of pow- 
er by others within their limits : that without this right 
they Would be under the dominion, absolute and unli- 
mited, of whomsoever might exercise this right of 
jndament for them ; that, nevertheless, this Common- 
wealth, from motives of regard and respect for its co- 
States, has wished to eommonfoate with them on the 
subject ; that with them alone it is proper to commu- 
nicate, they alone being parties to the compact, and 
solely authorized to judge, in the last resort, of the pow- 



meay; out, wnere powers are 
\not been delegated, aNuHificati 
|rig|itfqj Mmiftfo; that every Stat 
Jin cases not within the compact, 
f to nullify, of their own authority, i 



they may. 

any other j 
sel, judge, | 
deoce, his] 
r, and his/ 



era exercised under it, Congress, being not a party, bnt 
merely the creature of the compact, and subject, as to 
its assumption of power, to the final judgment of those 
by whom, and for whose use, itself and its powers went 
all created and modified ; that, if the Acts Wore speci* 
fied should stand, these conclusions would flow from 
them, that the General Government may place any Act 
they think proper on the list of crimes, and punish if 
themselves, whether enumerated or not enumerated by 
the Constitution as cognizable by them ; that they may. 
transfer its cognizance to the President, or any <'* 
person, who may himself be the accuser, counsel, ji 
and jury, whose suspicions may be the evidence, 
order the sentence, his officer the executioner, and 
breast the sole record of the transactions ; that a very 
numerous and valuable description of the inhabitants 
of these States being, by this precedent, reduced, as 
outlaws, to the absolute dominion of one man, and the 
barrier of the Constitution thus swept away for us all, 
no rampart now remains against the passions and the 
power of a majority in Congress to protect from a like 
exportation, or other more grievous punishment, the 
minority of the same body, the Legislatures, judges, go* 
vomers, and counsellors of the States, nor their other 
peaceable inhabitants, who may venture to reclaim the 
Constitutional rights and liberties of the States and the 
people, or who, fop other causes, good or bad, may be 
obnoxious to the views, or marked by the suspicion, of 
the President, or be thought dangerous to his or their 
elections, or other interests, public or personal ; that the 
friendless alien has indeed been selected as the safest 
subject of a first experiment, but the citizen will soon 
follow ; rather, has already followed ; fbr already has a 
Sedition Act marked hi in as its prey : that these and 
successive acts of the same character, unless arrested) 
at the threshold, necessarily drive these States into re-J 
volution and blood, aud will furnish new calumnies 
against republican governments, and new pretexts for 
those who wish it to be believed that man cannot be go- [ 
veined but by a rod of iron ; that it would be a danger- ' 
oub ^delusion were a confidence in the men of our 
choice to silence our fears for the safety of our rights : 
that confidence is every where the parent of despotism. 
Free government is founded in jealousy, and not in I 
confidence; it is jealousy, and not confidence, which! 
prescribes limited Constitutions, to bind down those \ 
whom we are obliged to trust with power; that our 
Constitution has accordingly fixed the limits to which, 
and no further, oor confidence may go. And let the 
honest advocate of confidence read the Alien and Sedi- 
tion Acts, and say if the Constitution has not been wise 
in fixing limits to the government it created, and whe- 
ther we should be wise in destroying those limits? Lei 
him say what the government is, if it be not a tyranny r 
which the men of our choice have conferred on our Pre- 
sident, and the President of our choice has assented to 
and accepted, over the friendly strangers to whom the 
mild spirit of our country and its laws bad pledged 
hospitality and protection ; that the men of our choice 
have more respected the bare suspicions of the Presi- 
dent, than the solid rights of innocence, the claims of 
justification, the sacred force of truth, and the forms 
and substance of law and justice ; in questions of pow- 
er, then, let no more be heard of confidence in man, but 
bind him down from mischief by the chains of the Con- 
stitution: that this Commonwealth does, therefore, call 
on its co-States for an expression of their sentiments on 
the Acts concerning Aliens and for the punishment of 
certain crimes, hereinbefore specified ; plainly declaring 
whether these Acts are, or are not, authorized by the 
federal compact ? And it doubts not that their sense will 
be so enounced as to prove their aUacbmeut unaltered 
to limited government, whether general or particular ; 
and that the rights and liberties of their co-States will 
be exposed to no dangers by remaining embarked in a 
common bottom with their own ; that they will concur 
with this Commonwealth in considering the said Ads 
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at eo palpably against the Constitution as to amount to 
an undisguised declaration that that compact is not meant 
to be the measure of the powers of the General Govern- 
ment, but that it will proceed in the exercise, over these 
States, of all powers whatsoever; that they will view 
this- as seizing the rights of the States, and consolidating 
them in the hands of the Geneial Government, with a 
power assumed to bind the States, [not merely in the 
cases made federal, cants fatderis'] but in all cases what- 
soever, by laws made, not with their consent, but by 
others against their consent; that this would be to sur- 
render the form of government we have chosen, and to 
live under one deriving its powers from its own will, 
and not from our authority ; and that the co-States, re- 
curring to their natural risht, in cases not made federal, 
will concur in declaring these Acts void and of no force, 
and will each take measures of its own for providing that 
neither the Acts, nor any others of the General Govern- 
ment, not plainly and intentionally authorized by the Con- 
stitution, shall be exercised within their respective terri- 
tories. 

9. Resolved, That the said committee be authorized to 
communicate, by writing or personal conferences, at any 
times .or places whatever, with any person or persons 
who may be appointed by any one or more of the co-States 
to correspond or confer with them ; and that they lay 
their proceedings before the next session of Assembly. 

Richmond, March 21, 1832. 
I have earefolly compared this copy with the MSS. 
of these resolutions in the hand-writing of Thomas Jef- 
ferson, and find it a correct and full copy. 

TH. JEFFERSON RANDOLPH. 



PENNSYLVANIA DOCTRINE 

AS TO THE 

POWERS of thb FEDERAL GOVERNMENT. 

Extract from the Decision of the Supreme Court, pro- 
nounced by Chief Justice McKcan, in the case of the 
Commonwealth vs. Cobbet, in December Term, 1799, 
as recorded in Dallas's Reports; the other Justices 
being Shippen, Yeates and Smith. 

" Previous to the delivery of my Opinion in a cause 
of each importance as to the consequences of the deci- 
sion, I will make a few preliminary observations on the 
Constitution and Laws of the Uuited States of Ame- 
rica. 

" Our System of Government seems to me to differ, 
in form and spirit, from all other Governments that 
have heretofore existed in the world. It is, as to some 
particulars, National — in others, Federal — and, in all 
the residue, Territorial, or in districts called States. 

44 The divisions Of power between the National, Fe- 
deral, and State Governments, (all derived from the 
same source, the authority of the People,) must be 
collected from the Constitution of the United States. 
Before it was adopted, the several States had absolute and 
unlimited sovereignty within their respective boundaries-- 
all the powers, Legislative, Executive, and Judicial, 
excepting those granted to Congress under the old 
Constitution. Tbey now enjoy them all, excepting 
such as are granted to the Government of the United 
States by the present instrument, and the adopted 
amendments, which are for particular nnrposes only. 
The Government of the United States forms a part of 
the Government of each Sate; its jurisdiction extends 
to the providing for the common defence against ex- 
terior injuries and violence, the regulation of commerce, 
and other matters especially enumerated in the Consti- 
tution. All other powers remain in the individual 
States, comprehending the interior and other concerns. 
These, combined, form one complete Government 
Should there be any defect in this form of Govern- 



ment, or any collision occur, it cannot be remedied by 
the sole act of the Congress, or of a State; the People 
must be resorted to for enlargement or modification. 
If a State should differ from the United States about 
the construction of them, there is no common umpire 
but the People, who should adjust the affair by making 
amendments in the constitutional way, or suffer from 
the defect In such a case, the Constitution of the 
United States is Federal— it is a league, or treaty, made 
by the individual States as one party, and all the States 
as another narty. When two nations differ about the 
meaning or any clause, sentence, or word, in a treaty, 
neither has an exclusive right to decide it ; they endea- 
vor to adjust the matter by negociation— but, if it can- 
not be thus accomplished, each has a right to retain its 
own interpretation until a reference be had to the medi- 
ation of other nations, an arbitration, or the fate of war. 
There is no provision in the Constitution, that, in such a 
case, the Judges of the Supreme Court of the United States 
shall, control and be conclusive. Neither can the Con- 
gress, by a law, confer that power. There appears to 
be a defect in this matter : it is a casus omissus, which 
ought in some way to be remedied. Perhaps the Vice- 
President and Senate of the United States— or Com- 
missioners appointed, say one by each State— would 
be a more proper tribunal than the Supreme Court 
Be that as it may, I rather think the remedy must be 
found in an amendment of the Constitution." 

Extract from the Decision pronounced by Chief Justice 
Tilghman, in the case of Gideon Olmstead, in 1809. 
For particulars of the case, see VoL 3 of Hall's Law 
Journal. - ► ... ^ . 

" The counsel of Olmstead have brought forward a 
preliminary question, whether I have a right to dis- 
charge the prisoner, even if 1 should be clearly of opi- 
nion that the District Court had no jurisdiction. I am 
aware of the magnitude of this question, and have gi- 
ven it the consideration it deserves. My opinion is, 
with great deference to those who may entertain differ- 
ent sentiments, that, in the case supposed, I shook! 
have a right, and ft would be my duty, to discharge the 
prisoner. This right flows from the nature of our Fe- 
deral Constitution, which leaves to the several States ab- 
solute supremacy in all cases in which it is not yielded 
to the United States. This sufficiently appears from 
the general scope and spirit of the instrument The 
United States have no power, legislative or judicial, ex- 
cept what is derived from the Constitution. When these 
powers are clearly exceeded, the independence of the 
States and the peace of the Union demand that the State 
courts should, in cases brought properly before them, 
give redress. There is no law which forbids it— their 
oath of office exacts it— and, if they do not, what course 
is to be taken T We must be reduced to the miserable 
extremity of opposing force to force, and arraying citi-, 
zen against citizen- -for it is vain to expect that the States 
will submit to manifest and flagrant usurpations or 
power by the United States, if (which God forbid) they 
ever attempt them. If Congress should pass a Bill of 
Attainder, or lay a tax or duty on articles exported from 
any State, (from both which powers tbey are expressly 
excluded,) such laws would be null and void, and all 
persons who acted under them would be subject to ac- 
tions in the State courts. If a court of the United States 
should enter a judgment against a State which refused 
to appear in an action brongnt against it by a citizen of 
another State, or by a foreign State, such judgment 
would be void, and all persons who act under it would 
be trespassers. These cases appear so plain, that they 
will hardly be disputed. It is only m considering 
doubtful cases, that our minds feel a difficulty in de- 
ciding. But (f, in the plainest case which can be con- 
sidered, the State courts may declare a judgment (of 
the United States court) to be void, the principle is 
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Mr. Madison's Report 

ON THE 

VIRGINIA RESOLUTIONS. 



VIRGINIA HOUSE OF DELEGATES. 

Session of 1799— 1800. 

REPORT of the Committee to whom were referred 

the Communications of various States, relative to 

the Resolutions of the last General Assembly of this 

State, concerning the Alien and Sedition Laws. 

Whatever room might be found in the proceed- 
ings of some of the States, who have disapproved 
of the Resolutions of the General Assembly of this 
Common wealth, passed on the 21st day of December, 
1798, for-painful remarks on the spirit and manner of 
'* J? — , it appears to toe Committee most 



those ] 



consistent with the duty, as well as dignity, of the Gene- 
ral Assembly, to hasten an oblivion of every circum- 
stance which might be construed into a diminution of 
mutual respect, confidence, and affection, among the 
members of the Union. 

The Committee have deemed it a more useful task 
to revise with a critical eye the resolutions which have 
met with this disapprobation; to examine fully the 
several objections and arguments which have appeared 
against them; and to inquire whether there be any 
errors of fact, of principle, or of reasoning, which the 
candor of the General Assembly ought to acknowledge 
and correct 

: - FIRST RESOLUTION. 

The first of the resolutions is in the words following : 
" Retolved, That the General Assembly of Virgiuia 
doth unequivocally express a firm resolution to main- 
tain and defend the Constitution of the United States, 
and the Constitution of this State against every aggres- 
sion, either foreign or domestic, and that they will sup- 
port the Government of the United States in all mea- 
sures warranted by the former." 

No unfavorable comment can have been made on 
the sentiments here expressed. To maintain and de- 
fend the Constitution of the United States, and of their 
own State, against every aggression, both foreign and 
domestic, and to support the Government of the United 
States in all measures warranted by their Constitu- 
tion, are duties which the General Assembly ought al- 
ways to feel, and to which, on such an occasion, it 
was evidently proper to express their sincere and firm 
adherence. 

SECOND RESOLUTION. 

In their next resolution—'* The General Assembly 
most solemnly declares a warm attachment to the Union 
of the States, to maintain which, it pledges all its pow- 



ers ; and that, for this end, it is their duty to watch 
over and oppose every infraction of those principles 
which constitute the only basis of that Union, because 
a faithful observance of them can alone secure its ex- 
istence and the public happiness." 

The observation just made is equally applicable to 
this solemn declaration of warm attachment to the 
Union, aud this solemn pledge to maintain it ; nor can 
any question arise, among enlightened friends of the 
Union, as to the duty of watching over and opposing 
every infraction of those principles which constitute 
its basis, and a faithful observance of which can alone 
secure its existence, and the public happiness thereon 
depending. 

THIRD RESOLUTION. 

The third resolution is in the words following : 

u That this Assembly doth explicitly and perempto- 
rily declare, that it views the powers of the Federal 
Government as resulting from the compact to which 
the States are parties, as limited by the plain sense and 
intention of the instrument constituting that compact — 
as no further valid than they are authorised by the 
grants enumerated in that compact ; and that, in case 
of a deliberate, palpable, and dangerous exercise of 
other powers, not granted by the said compact, the 
States who are parties thereto have the right, and are 
in duty bound, to interpose, for arresting the progress 
of the evil, and for maintaining, within their respective 
limits, the authorities, rights, and liberties, appertain 
ing to them." 

On this resolution the Committee have bestowed all 
the attention which its importance merits : They have 
scanned it dot merely with a strict, but with a severe 
eye * and they feel confidence in pronouncing, that, jn 
its just and fair construction, it is unexceptionably true 
in its several positions, as well as constitutional and 
conclusive in its inferences. 

The resolution declares, first, that u it views the 

Sowers of the Federal Government as resulting from 
le compact to which the States are parties ;" in other 
words, tnat the Federal powers are derived from the 
.Constitution ; and that the Constitution is a compact 
to* which the States are parties. 
. Clear as the position must seem, that the Federal 
powers are denved from the Constitution, and from 
that alone, the Committee are not unapprised of a late 
doctrine, which opens another source of Federal pow 
era, not less extensive and important, than it is new 
and unexpected. The examination of this doctrine 
will be most conveniently connected with a review of 
a succeeding resolution. The Committee satisfy them- 
selves here with briefly remarking, that in all the con- 
temporary discussions and comments which the Con- 
stitution underwent, it was constantly justified and re- 
commended, on the ground that the powers not riven 
to the Government, were withheld from it ; ana that 



34 



THE EXAMINER, 



if any doubt could have existed on this 'subject, under 
_ the original text of the Constitution, it is removed, as 
* t *Z f^ ^ wora " a could remove it ? by the 12th amendment, 
'0 *" n OW a part of the Constitution, which expressly de- 
clares ** that the powers not delegated to the United 
States, by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to the 
people." 

The othofc position involved- in this branch of the re- 
solution, namely* " tfeat tlie State a are parties to the 
Constitution or compact," is, in the judgment of the 
Committee, equally free from objection. It is indeed 
true that the term " States " is sometimes used in a 
vague sense, and sometimes in different senses, accord- 
a ing to the subject to which it is applied. Thus, it some- 
times means the separate sections of territory ocenpied 
by the political societies within each ; sometimes the 
particular Governments established by those societies ; 
sometimes those societies as organized into those parti- 
cular Governments ; and, lastly, it means the people 
those political societies, in their highest 



' sovereign capacity. Although it might be wished that 
the perfection of language admitted less diversity in the 
signification of the same words, yet little inconvenience 
is produced by it where the true sense can be collect- 
ed with certainty from the different applications. In 
the present instance, whatever different constructions 
of the term " States," in the resolution, may have been 
entertained, all will at least concur in that last mention- 
ed ; because in that sense the Constitution was sub- 

/ mitted to the u States;" in that sense the " States" 

| ratified iU and in that sense of the term " States," 
they are 'consequently parties to the compact from 
which the powers of the Federal Government result. 

The next position is, that the General Assembly 
views the powers of the Federal Government " as 
limited by tne plain sense and intention of the instru- 
ment constituting that compact," and " as no farther 
valid than they are authorized by the grants therein 
enumerated." It does not seem possible that any just 
objection can lie against, either of these clauses. The 
first amounts merely to a declaration that the compact 
ought to have the interpretation plainly intended by 
the parties to it ; the other, to a declaration thai it 
ought to have the execution and effect intended by 
them. If the powers granted be valid, it is solely be- 
cause they are granted: and, if the granted powers 
are valid, because granted, all other powers not grant- 
ed must not be valid. 

The resolution having taken this view of the Federal 
compact, proceeds to infer, " that, in case of a delibe- 
rate, palpable, and dangerous exercise, of other powers, 
not granted by the said compact, the States who are 
parties thereto have the right, and are in duty bound, 
to interpose for arresting the progress of the evil, and 
for maintaining, within their respective limits, the au- 
thorities, rights, and liberties, appertaining to them." 

It appears to your Committee to be a plain princi- 
ple, founded in common sense, illustrated by common 
practice, and essential to the nature of compacts — that, 
where resort can be bad to no tribunal superior to the 
authority of the parties, the parties themselves must be 
the rightful judges, in the last resort, whether the bargain 
made cms been pursued or violated. The Constitution 

\ of the United States was formed by the sanction of the 
States, given l>\ v in its sovereign capacity. It adds 

| to the stability and dignity, as well as to the authority 

1 of the Constitution, that it rests on this legitimate and 
solid foundation. The States, then, being the parties 
to the constitutional compact, and in their sovereign ca- 
pacity, it follows of necessity that there can be no tri- 
bunal above their authority, to decide, in the last resort, 
whether the compact made by them be violated ; and, 
consequently, that, as the parties to it, they must them- 

1 selves decide, in tne last resort, such questions as may 

be of sufficient magnitude to require their interposition. 

It does not follow, however, that because the States* 



as sovereign parties to their constitutional compact, 
must ultimately decide whether it has been violated, 
that such a decision ought to be interposed either in s 
hasty manner or on doubtful and inferior occasions. 
Even in the case of ordinary Conventions between 
different nations, where, by the strict rule of interpre- 
tation, a breach of a part may be deemed a breach of 
the whole — every part being deemed a condition of 
cverj other part, and of the whole— K is always laid 
down Uiat the breach must be both wilful and materia], 
to Justify an application of the rule. But in the case 
of an intimate and Constitutional Union, like that of 
the United States, it is evident that the interposition of 
the parties, iu their sovereign capacity, can be called for 
by occasions only deeply essentially affecting the vital 
principles of their political system. 

The resolution has, accordingly, guarded against any 
misapprehension of its object, by expressly requiring 
for such an interposition t4 the case of a dehbcrate 9 
palpable, and dangerous breach of the Constitution, by 
the exercise of poicers not granted by it." It mnst be 
a case, not of a light and transient nature, but of a na- 
ture dangerous to tne great purposes for which the Con- 
stitution was established. It must be a case, moreover, 
uot obscure or doubtful in its construction, but plain 
and palpable. Lastly, it must be a case not resulting 
from a partial consideration, or hasty determination; 
but a, case stamped with a final consideration and de- 
liberate adherence. It is not necessary, because the re- 
solution does not require that the question should be 
discussed, how far the exercise of any particular pow- 
er* ungranted by the Constitution, would justify the 
interposition of the parties to it. As eases might easily 
be stated, which none would contend ought to fall 
within that description ; cases, on the other hand, might, 
with equal ease, be stated, so flagrant and so fatal, as 
to unite every opinion iu placing them within the de- 
scription. 

But the resolution has done more than guard against 
misconstruction, by expressly referring to cases of a 
deliberate, patpable, una dangerous nature. It specifies 
the object of the interposition which it contemplates, 
to be solely that of arresting the progress of the evil 
of usurpation, and of main taming the authorities, 
rights, and liberties, appertaining to the States, as parties, 
to the Constitution. 

From this view of the resolution, it would seem in- 
conceivable that it can incur any just disapprobation - 
from those who, laying aside all momentary impres- 
sions, and recollecting the genuine source and object 
of the Federal Constitution, shall candidly, and accu- 
rately interpret the meaning of the General Assembly. 
If the deliberate exercise of dangerous powers, palpa- 
bly withheld by the Constitution, could not justify the 
parties to it in interposing, even so far as to arrest the 
progress of the evil, and thereby to preserve the Con- 
stitution itself, as well as to provide for the safety of 
the parties to it, there would be an end to all relief 
from usurped power, and a direct subversion of the 
rights specified or recognized under all the State Con- 
stitutions, as well as a plain denial of the fundamental 
principle on which our independence itself was de 
dared. 

But it is objected, that the Judicial authority is to.be 
regarded as the sale expositor of the Constitution, m 
the last resort; and it may be asked for wbat reason 
the declaration by the General Assembly, supposing it 
to be theoretically true, could be required at the pre- 
sent day, and in so solemn a manner. 

On this objection it might be observed, first : that 
there may be instances of usurped power, which the 
forma of the Constitution would never dntw within 
the control of the Judical department: secondly, that 
if the decision of the Judiciary be raised aoove the au- 
thority of the sovereign peHsss le«4w Osssttartieii, 
the decisions; ef the otfisr d o s Mutsu ents, not carried by 
the forms of the Conssitunen before the Jvficisay • 
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most be equally authoritative and final with the de- 
cisions of that department But the proper answer to 
die objection is, that the resolution of the General As- 
sembly relates to those great and extraordinary cases 
( in which all the forms of the Constitution may prove 
i ineffectual against infractions dangerous to the assen- 
I nal rights of the parties to it The resolution supposes 
mat dangerous powers, not delegated, may not only be 
usurped and executed by' the otner departments, but 
that the Judicial department also may exercise or sanc- 
tion dangerous powers, beyond the grant of the Con- 
stitution ; and, consequently, that the ultimate right of 
the parties to the Constitution to judge whether the 
compact has been dangerously violated, must extend to 
violations by one delegated authority, as well as by 
another; by the Judiciary, as well as by the Executive 
or the Legislature. 

However true, therefore, it may be that the Judicial 
department is, in all questions Submitted to it by the 
forms of the Constitution, to decide in the last resort, 
this resort must necessarily be deemed the lost in rela- 
tion to the authorities of toe other departments of the 
(Government; not in relation to the rights of the par- 
ties to the constitutional compact from which the Ju- 
dicial as well as the other departments hold their dele- 
gated trusts. On any other hypothesis, the delegation 
of judicial power would annul the authority delegating 
h; and the concurrence of this department with the 
others in usurped powers, might subvert forever, and 
beyond the possible reach of any rightful remedy, the 
rery Constitution which all were instituted to preserve. 
The truth declared in the resolution being establish- 
ed, the expediency of making the declaration at the 
present day may safely be left to the temperate con- 
sideration and candid judgment o{ the American pub- 
lic. It will be remembered, that a frequent recurrence 
to fundamental principles is solemnly enjoined by most 
of the State Constitutions, and particularly by our own, 
as a necessary safeguard against the danger of degene- 
racy to* which Republics are liable, as well as other 
Governments, though in a less degree than others. 
And a fair comparison of the political doctrines not 
unfrequent at the present day, with those which cha- 
racterized the epoch of our Revolution, and which 
form the basis of our Republican Constitutions, will 
best determine whether the declaratory recurrence here 
made to those principles ought to be viewed as un- 
seasonable and improper, or as a vigilant discharge of 
an important duty. The authority of Constitutions 
over Governments, and of the sovereignty of the peo- 
ple over Constitutions, are truths which are at all times 
necessary to be kept in mind ; and at no time, perhaps, 
more necessary than at present. 

FOURTH RESOLUTION 

Hie fourth resolution stands as follows: 

M That the General Assembly doth also* express its 
deep regret that a spirit has, in sundry instances, been 
mamiested by the Federal Government, to enlarge its 
powers, bv forced constructions of the constitutional 
charter which defines them ; and that indications h?ve 
appeared of a design to expound certain general 
phrases (which, having been copied from the very 
limited grant of powers in the former Articles of Con- 
federation, were the less Jfiable to be misconstrued,) so 
as to destrojr^he meaning and. effect of the particular 
enumeration which necessarily explains and limits the 
fen lira! phrases, and so as to consolidate the States by 
degrees; wto one sovereignty ; the obvious tendency 
and inevitable result of which would be to transform 
the present Republican system of the United States 
into an absolute, or at bes^a mixed, monarchy." 

The >rsfqueetiou here to be considered 'is, whether 
a spirit has, m sundry instances, been manifested by 
the Federal Government to enlarge its powers by 
toned construction* of the constitutional charter. 

The General Assembly, having declared their opinion 
merely by regretting in general terms that forced con- 



structions for enlarging the Federal powers nave taken 
place ; it does not appear to the Committee necessary 
to go into a specification of every instance to which the 
resolution may allude. The Alien and Sedition Acts 
being particularly named in a succeeding resolution, 
are of course to be understood as included in the allu- 
sion. Omitting others which have less occupien pub- 
lic attention, or been less extensively regarded as un- 
constitutional, the resolution may be presumed to refer 
particularly to the Bank Law, which, from the circum- 
stances of its passage, as well as the latitude of con- 
struction on which it is founded, strikes the attention 
with singular force ; and the Carriage Tax, distinguished 
also by circumstances in its history having a similar 
tendency. Those instances alone, if resulting from 
forced construction, and calculated to enlarge the pow- 
ers of the Federal Government, as die Committee can- 
not but conceive to be the case, sufficiently warrant 
this part of the resolution. The Committee have not 
thought it incumbent on them to extend their attention 
te laws which have been objected to, rather as varying 
the constitutional distribution of powers in the Fede- 
ral Government, than as an absolute enlargement of 
them ; because instances of ,this sort, however import- 
ant in their principles and tendencies, do not appear to 
(all strictly within the text under review. 

The other questions presenting themselves, are — 1. 
Whether indications have appeared of a design to ex- 
pound certain general phrases copied from the •* Arti- 
cles of Confederation," so as to destroy the effect of 
the particular enumeration explaining and limiting 
their meaning. 2. Whether this exposition would by 
degrees consolidate the States into one sovereignty. 
3. Whether the tendency and result of this consolida- 
tion would be to transform the republican system of 
the United States into a monarchy. 

1. The general phrases here meant, must be those 
of providing for the common defence and general 
welfare." 

In the " Articles of Confederation," the phrases are 
used as follows, in Article VIU: ** All charges of war, 
and all other expenses that shall be incurred for the 
common defence and general welfare, and allowed by the 
United States in Congress assembled, shall be defrayed 
out of a common treasury, which shall be supplied by 
the several States in proportion to the value of all land 
within each State, granted to or surveyed for any per 
son, as such land and the buildings and improvement* 
thereon shall be estimated, according to such mode as 
the United States, in Congress assembled, shall from 
time to time direct and appoint" 

In the existing Constitution, they make the following 
part of Sections: "The Congress shall have power 
to lay and collect taxes, duties, impost*, and excises, to 
pay the debts and provide for the common defence and 
general welfare of the United States." 

This similarity in the use of these phrases, in the 
two great Federal charters, might well be considered 
as rendering their meaning less liable to be miscon- 
strued in, the latter: because it will scarcely be said 
that in the former they were ever understood to be 
either a general grant of power, or to authorise the re- 
quisition or application of money by the old Congrcs* 
to the common defence and general welfare, except in 
the cases afterwards enumerated, which explained and 
limited their meaning; and if such was the limited 
meaning attached to these phrase* in the very instru- 
ment revised and re-modeled by the present Constitu- 
tion, it can never be supposed that, when copied into, 
this Constitution, a different meaning ought to be at- 
tached to them. 

That, notwithstanding this remarkable security 
against misconstruction, a design has been indicated to 
expound these phrases in the Constitution so as to de- 
stroy the effect of the particular enumeration of pow- 
ers by which it explains and limits them, must have 
fallen under the observation of those who have atteud- 
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ed to the coarse of public transaction*. Not to multi- 
ply proofs on this subject, it will suffice to refer to the 
Debates of the Federal Legislature, in which argu- 
ments have on different occasions been drawn, with 
apparent effect, from these phrases, in their indefinite 
meaning. 

To these indications might be added, without look- 
ing farmer, the officjal Report on Manufactures, by the 
late Secretary of the Treasury, made on the 5th of De- 
cember, 1791 : and the- Report of a Committee of Con- 
gress, in January 1797, on the promotion of Agricul- 
ture. In the first of these it is expressly contended to 
belong "to the discretion of the National Legislature 
"to pronounce upon the objects which concern the 
"general welfare, and for which, under that description, 
" an appropriation of money is requisite and proper. 
" And there seems to be no room for a doubt that what- 
"ever concerns the general interests of learning, of 

j ** AGRICULTURE, of MANUFACTURES, and of COMMERCE, 

" are within the sphere of the National Councils, as 
"far as regards an application cf money." The latter 
Report assumes the same latitude of power in the Na- 
tional Councils, and applies it to the encouragement 
of Agriculture, by means of a society to be established 
at the seat of Government. Although neither o{ these 
Reports may have received the sanction of a law car- 
rying jt into effect, yet, on the other hand, the extraor- 
dinary doctrine contained in both has passed without 
the slightest positive mark of disapprobation from the 
authority to which it was addressed. 

Now, whether the phrases in question be construed 
to authorise every measure relating to the common de- 
fence and general welfare, as contended by some — or 
every measure only in which there might be an appli- 
cation of money, as suggested by the caution of others 
— the effect must substantially be the same, in destroy- 
ing the import and force of the particular enumera- 
tion of powers which follow these general phrases in 
the Constitution. For it is evident that there is not a 
single power whatever which may not have some re- 
ference to me common defence or the general welfare ; 
nor a power of any magnitude, which, in its exercise, 
does not involve or admit an application of money. 
The Government, therefore, which possesses power in 
either one or other of these extents, is a Government 
without the limitations formed by a particular enume- 
ration of powers; and, consequently, the meaning and 
effect of mis particular enumeration is destroyed by 
the exposition given to these general phrases. 

This conclusion will not be affected by an attempt 
to qualify the power over the " general welfare," by 
referring it to cases where the general welfare is beyond 
the reach of separate provisions by the individual 
States, and leaving to these their jurisdictions in cases 
to which their separate provisions may be competent. 
For, as the authority of the individual States must in 
all cases be incompetent to general regulations ope- 
rating through the whole, the authority of the United 
States would be extended to every object relating to 
the general welfare, which might, by any possibility, 
be provided for by the general authority. This quali- 
fying construction, therefore, would have little, if any, 
tendency to circumscribe the power claimed under the 
latitude of the terms "general welfare." 

The true and fair construction of this expression, 
both in the original and existing Federal compacts, ap- 
pears to the Committee too obvious to be mistaken. 
In both, the Congress is authorised to provide money 
for the common defence and general welfare. In both, 
t is subjoined to this authority an enumeration of the 
1 cases to which their powers shall extend. Money can- 
not be applied to the general welfare, otherwise than by 
an application of it to some particular measure con- 
ducive to the general welfare. Whenever, therefore, 
money has been raised by the general authority, and is 
to be applied to a particular measure, a question arises 
whether the particular measure be within the enume- 



rated authorities vested in Congress. If it be, the mo- 
ney requisite for it may be applied to it ; if it be not, 
no such application can be made. This fair and ob- 
vious interpretation coincides with and is enforced by 
the clause in the Constitution which declares that "no 
money shall be drawn from the Treasury, but in con- 
sequence of appropriations by law " An appropria- 
tion of money to the general welfare would be deemed 
rather a mockery than an observance of this constitu- 
tional injunction. 

2. Whether the exposition of the general phrases 
here combatted would not by degrees consolidate the 
States into one sovereignty, is a question concerning 
which the Committee can perceive little room for 
difference of opinion. To consolidate the States into 
one sovereignty, nothing more can be wanted than to 
supersede their respective sovereignties in the 



reserved to them, by extending the sovereignty of the 
United States to all cases of the "general welfare," 
that is to say, to all cases whatever. 

3. That the obvious tendency and inevitable result 
of a consolidation of the States into one sovereignty, 
would be to transform the republican system of the 
United States into a monarchy, is a point which seems 
to have been sufficiently decided by the general senti- 
ment of America. In almost every instadce of dis- 
cussion relating to the consolidation in question, its 
certain tendency to pave the way to monarony seems 
not to have been contested. The prospect of such a 
consolidation has formed the only topic of controversy. 
It would be unnecessary, therefore, for the Committee 
to dwell long on the reasons which support the posi- 
tion of the General Assembly. It may not be impro- 
Ser, however, to remark two consequences evidently 
owing from an extension of the Federal powers to 
every subject falling within the idea of the "general 
welfare." 

One consequence must be, to enlarge the sphere of i 
discretion allotted to the Executive Magistrate. Even! 
within the Legislative limits properly defined by the 
Constitution, the difficulty of accommodating legal re- 
gulations to a country so great in extent and so various 
in its circumstances, nas been much felt; and has led 
to occasional investments of power in the Executive, 
which involve perhaps as large a portion of discretion as 
can be deemed consistent with the nature of the Execu- 
tive trust In proportion as the objects of legislative 
care might be multiplied, would the time allowed for 
each be diminished, and the difficulty of providing uni- 
form and particular regulations for all ne increased. 
From these sources would necessarily ensue a greater 
latitude to the agency of that department which is al- 
ways in existence, and which could best mould regula- 
tions of a general nature so as to suit them to the di- 
versity of particular situations. And it is in this lati- 
tude, as a supplement to the deficiency of the laws, 
that the degree of Executive prerogative materially 
consists. 

The other consequence would be, that of an < 



sxcess- i 
ive augmentation of the offices, honors, and emota- I 
ments, depending on the Executive will. Add to the I 
present legitimate stock all those of every description 
which a consolidation of the States would take from 
them and turn over to the Federal Government, and 
the patronage of the Executive would necessarily be 
as much swelled in this case, as its prerogative would 
be in the other. 

This disproportionate increase of prerogative and 
patronage must evidently either enable the Chief Ma- 
gistrate of the Union, by quiet means, to secure bis 
re-election from time to time, and finally to regulate 
the succession as he mightyplease ; or, by giving so 
transcendant an importance*to the office, would render 
the elections to it so violent and corrupt that the pub- 
lic voice itself might call for an hereditary, in place of 
an elective, succession. Whichever of these events 
might follow the transformation of the republican sys- 
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tent of the United States into a monarchy, anticipated 
by the General Assembly from a consolidation of toe 
Mates into one sovereignty, would be equally accom- 
plished; and whether it would be into a mixed or an 
absolute monarchy, might depend on too many contin- 
gencies to admit of any certain foresight. 



FIFTH RESOLUTION. 

The resolution next in order, is contained in the fol- 
lowing terms: 

u That the General Assembly doth particularly pro- 
test against the palpable and alarming infractions o/ the 
Constitution, in the two late cases of the " Alien and 
Sedition Acts," passed at the last session of Congress; 
the first of which exercises a power nowhere delegated 
to the Federal Government ; and which, by uniting 
Legislative and Judicial powers to those of Executive, 
subverts the general principles of a free government, 
as weU as the particular organization and positive pro- 
visions of the Federal Constitution; and the other 
of which acts exercises, in like manner, a power not 
delegated by the Constitution ; but, on the contrary, 
expressly and positively forbidden by one of the 
amendments thereto: a power which, more than any 
other, ought to produce universal alarm ; because it is 
levelled against that right of freely examining public 
characters and measures, and of free communication 
, among the people thereon, which has ever been justly 
I deemed the only effectual guardian of every other 
right." 

The subject of this resolution having, it is presumed, 
more particularly led the General Assembly into the. 
proceedings which they communicated tc the other 
States, and being in itself of peculiar importance, it de- 
serves the most critical and faithful investigation; for 
the length of which, no other apology will be neces- 

The subject divides itself into, first, " The Alien 
Act;" secondly, •' The Sedition Act." 

Of the "Alien Act," it is affirmed by the Resolu- 
tion, 1st. That it exercises a power nowhere dele- 
gated to the Federal Government 2d. That it unites 
Legislative and Judicial powers to those of the Execu- 
tive. 3d. That this union of power subverts the gene- 
ral principles of free government. 4th. That it sub- 
verts the particular organization and positive provisions 
of the Federal Constitution. 

In order to clear the way for a correct view of the 
first position, several observations will be premised. 

In the first place ; it is to be borne in mind, that, it 
being a characteristic feature of the Federal Constitu- 
tion as it was originally ratified, and an amendment 
thereto having precisely declared " That the powers 
not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the 
States respectively, or to the people ;" it is incumbent 
in this, as in every other exercise of power by the 
Federal Government, to prove, from the Constitution, 
that it giants the particular power exercised. 

The next observation to be made, is, that-much con- 
fusion and'Csllacy have been thrown into the question, 
by blending the two cases of aliens, members of a hostile 
nation; and aliens, members of friendly nations. These 
two cases are so obviously and so essentially distinct, 
that it occasions no little surprise that the distinction 
should have been disregarded: and the surprise is so 
much the greater as it appears that the two cases are 
actually distinguished by two separate Acts of Con- 
gress, passed at the same session, and comprised in the 
same publication ; the one providing for the case of 
u alien enemies," the other «,« concerning aliens" in- 
discriminately, and consequently extending to aliens of 
every nation in peace and amity with the United 
States. With respect to alien enemies, no doubt has 
been intimated as to the Federal authority over tbem; 
the Constitution having expressly delegated to Con- 
gress the power to declare war against any nation, and 



6f course to treat k and all its members as enemies* 
With respect to aliens who are not enemies, but mem- 
bers of nations in peace and amity with the United 
States, the power assumed by the Act of Congress is 
denied to be constitutional; and it is accordingly 
against this Act that the protest of the General Assem- 
bly is expressly and exclusively directed. 

.A third observation is, that, were it admitted, as is 
contended, that the " Act concerning Aliens " has for 
its object not a penal, but a preventive justice, it would 
still remain to be proved that it comes within the con- 
stitutional power of toe Federal Legislature : and, if 
within its power, that the Legislature has exercised it 
in a constitutional manner. 

In the administration of preventive justice, the fol- 
lowing principles have been held sacred : that some 
probable* ground of suspicion be exhibited before some 
judicial authority; that it be supported by oath or af- 
firmation; that the party may avoid being thrown into 
confinement, by finding pledges or sureties for his le- 
gal conduct, sufficient in the judgment of some judicial 
authority ; that he may have the benefit of a writ of 
habeas corpus, and thus obtain his release, if wrong- 
fully confined ; and that he may at any time be dis- 
charged from his recognizance, or his confinement, and 
restored to his former liberty and rights, on the order 
of the proper judicial authority, if it shall see suffi- 
cient cause. 

All these principles of the only preventive justice 
known to American jurisprudence, are violated by the 
Alien Act The ground or suspicion is to be judged of 
not by any judicial authority, but by the Executive Ma- 
gistrate atone: no oath or affirmation is required; if 
the suspicion be held reasonable by the President, he 
may order the suspected Alien to depart the territory 
of the United States, without the opportunity of avoid- 
ing the sentence by finding pledges for his future 
§ood conduct; as the President may limit the time of 
eparture as he pleases, the benefit of the writ of ha- 
beas corpus may be suspended with respect to the 
party, although the Constitution ordains mat it shall 
not be suspended unless when the public safety may 
require it, in 'case of rebellion or invasion, neither ot* 
which existed at the passage of the Act: and the party 
being, under the sentence of the President, either re- 
moved from the United States, or being punished by 
imprisonment, or disqualification ever to become a 
citizen, on conviction of not obeying the order of re- 
moval, he cannot be discharged fronv the proceedings 
against him, and restored to the benefits or his former 
situation, although the highest judicial authority should 
see the most sufficient cause for it 

But, in the last place, it can never be admitted that 
the removal of aliens, authorised by the Act, is to be 
considered, not as punishment for an offence, but as a 
measure of precaution and prevention. If the banish- 
ment of an alien from a country into which he has 
been invited as the asylum most auspicious to his hap- 
piness, a country where he may have formed the most 
tender connections; where he may have invested his 
entire property, and acquired property of the real and 
permanent, as well as the moveable and temporary 
kind — where he enjoys, under the laws, a greater share 
of the blessings of personal security and personal liberty, 
than he can elsewhere hope for, and where he may have 
nearly completed his probationary tide to citizenship : 
if, moreover, in the execution of the sentence against 
him, he is to be exposed, not only to die ordinary 
dangers of the sea, but to the peculiar casualties ina- 
of| dent to a crisis of war, and of unusual licentiousness 
on that element, and possibly to vindicate purposes 
which his emigration itself may have "provoked; if a 
banishment of this sort be not a punishment and 
among the severest of punishments, it will be difficult 



to imagine a doom to which the name can be applied. 
And if it be a punishment it will remain to pa in- 
quired whether it can be sonstitutionally inflicted, on 
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mere bus picion, by the single will of the Executive 
Magistrate, on persons convicted of no personal offence 
against the laws of the land, nor involved in any of- 
fence against the law of nations, charged on the foreign 
state of which they are members. 

One argument offered in justification of this power 
exercised over Aliens, is, that the admission of them 
into the country being of favor, not of right, the favor 
is at all times revocable. 

To this argument it might be answered, that, allow- 
ing the truth of the inference, it would be no proof 
of what is required. A question would still occur, 
whether the Constitution had vested the discretionary 
power of admitting Aliens, in the Federal Government 
or in the State Governments. 

But it cannot be a true inference, that, because the 
admission of an Alien is a favor, the favor may be re- 
voked at pleasure. A grant of land to an individual 
may be of favor, not of right; but the moment the 
grant is made, the favor becomes a right, and must be 
forfeited before it can be taken away. To pardon a 
malefactor, may be a favor, but the pardon is not on 
that account the less irrevocable. To admit an Alien 
to naturalization, is as much a favor as to admit him to 
reside in the country, yet it cannot be pretended that 
a person naturalized can be deprived of the benefits, 
any more than a native citizen can be disfranchised. 
' Again, it is said that Aliens not being parties to the 
Constitution, the rights and privileges which it secures 
cannot be at all claimed by them. 

To this reasoning, also, it m ; ght be answered that, 
although Aliens are not parties to the Constitution, it 
does not follow that the Constitution has vested in Con- 
gress an absolute power over them The parties to 
the Constitution may have granted, or retained, or 
modified, the power over aliens, without regard to that 
particular consideration. 

But a more direct reply is, that it does not follow, 
because Aliens are not parties to the Constitution, as 
- citizens are parties to it, that, whilst they actually, con- 
form to it, they have no right to its protection. Aliens 
are not more parties to the laws than they are parties 
to the Constitution ; yet it will not be disputed that, 
as they owe* on one hand, a temporary obedience, 
they are entitled, in return, to their protection and ad- 
vantage. «~ 

If Aliens had no rights under the Constitution, they 
might not only be banished, but even capitally punish- 
ed^ without a jury or the other incidents to a fair trial. 
Bnt so far has a contrary principle been carried, in 
every part of the United States, that, except on charges 
of treason, an Alien has, besides all the common 
privileges, the special one of being tried by a jury, of 
which one haJf may be also Aliens. 

It is said, further, that by the law and practice of 
mfrma, Aliens mar be removed at discretion for of- 
fences against the law of nations; that Congress are 
authorized to define and punish such offences; and 
that to be dangerous to the peace of society, is, in 
Aliens, one of those pffences. 

The distinction between Alien enemies and Alien 
friends, is a clear and conclusive answer to this argu- 
ment Alien enemies are under the law of nations. 
and liable to be punished for offences against it Alien 
friends, except in the single case of public ministers, 
are under the municipal law, and must be tried and 
punished according to that law only. 

TW§ argument also, by referring the Alien Act to 
the power of Congress to define and punith offences 
Against the law of nations, yields the point that the 
Act is of a paud, not merely of a preventive, opera- 
tion. It must, in troth, be so considered. And if it 
oe a penal Act, the punishment it inflicts must be justi- 
fied by some offence that deserves it 

Offences for which Aliens, within the jurisdiction 
of a country, are -punishable, are, first, offences com- 
mitted by the nation of which they make a part, and 



in whose offences they are involved : Secondly, of- 
fences committed by themselves alone, without any 
charge against the nation to which they belong. The 
first is the case of Alien enemies; the second, the case 
of Alien friends. In the first case, the offending na- 
tion can no otherwise be punished than by war, one 
of the laws of which authorises the expulsion of such 
of its members as may be found within the country 
against which the offence has been committed. In the 
second case, the offence being committed by the indi- 
vidual, not by his nation, and against the municipal 
law", not against the law of uations, the individual only, 
and not the nation, is punishable; and the punishment 
must be conducted according to the municipal law, not 
according to the law of nations. Under this view of 
the subject, the Act of Congress for the removal 6f 
Alien enemies, being conformable to the law of na- 
tions, is justified by the Constitution: and the "Act" 
for the removal of Alien friends, being repugnant to 
the constitutional principles of municipal law, is un- 
justifiable. 

Nor is the Act of Congress for the removal of 
Alien friends, more agreeable to the general practice 
of nations, than It is within the purview of the law of 
nations. The general practice of nations distinguish- 
es between Alieu friends and Alien enemies. The 
latter it has proceeded against according to the law of 
nations, by expelling them as enemies. The former 
it has considered as under a local and temporary aHe- * 
giance, and entitled to a correspondent protection. If 
contrary instances are to be found in barbarous coun- 
tries, under undefined prerogatives, or amid revolu- 
tionary dangers, they will not be deemed fit precedents 
for the Government of the United States, even if not 
beyoud its constitutional authority. 

It is said that Congress may grant letters of marque 
and reprisal ; that reprisals may be made on persons ae 
well as property ; and that the removal of Aliens may 
be considered as the exercise, in an inferior degree, of 
the general power of reprisal on persons. 

Without entering minutely into a question that does 
not seem to require it, it may be remarked, that repri- 
sal is a seizure of foreign persons or property, witn a 
view to obtain that justice for injuries done by one 
State or its members to another State or its members; 
for which a refusal of the aggressors requires such a 
resort to force under the law of nations. It must be 
considered as an abuse of words to call the removal of 
persons from a country a seizure or reprisal on them : 
nor is the distinction to be overlooked between repri- 
sals on persons within the country and under the farm 
of its laws, and on persons out or the country. Bnt, 
laying aside these considerations, it is evidently im- 
possible to bring the Alien Act within the power of 
granting reprisals: since it does not allege or imply 
any injury received from any particular nation, for 
which this proceeding against its members was intend- 
ed as a reparation. 

The proceeding is authorized against Aliens qf every 
nation ; of nations charged neither with any similar 
proceedings against American citizens, nor with any 
injuries for which justice might be sought in the mode 
prescribed by the Act Were it true, therefore, that 
good causes existed for reprisals against one or more 
foreign nations, and that neither the persons nor pro- 
perty of its members, under the faith of our laws, tfould 
Elead an exemption, the operation of the Act ought to 
ave been limited to the Aliens among us, belonging 
to such nations. To license reprisals against all na- 
tions, for aggressions charged on one only, would be a 
measure as contrary to every principle of justice and 
public law, as to a wise poucy and the universal prac- 
tice of nations. 

It is said that the right of removing Aliens is an in- 
cident to the power of war, vested in Congress by the 
Constitution. 

This it a former argument in a new shape only ; and it 
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answered by repeating that the removal of Alien ene- 
mies is an incident to the power of war ; that the re* 
moral of Alien friends is not an incident to the power 
of war.' 

It is said that Congress are by the Constitution to 
protect each State against invasion ; and that the means 
of preventing invasion are included in the power of 
protection against it 

The power of war, in general, having been before 
granted by the Constitution, this clause must either be 
a mere specification for greater caution and certainty, of 
which there are other examples in the instrument, or 
be the injunction of a duty, superadded to* a grant of 
the power. Under either explanation it cannot en- 
large the powers of Congress on the subject The 
power and the duty to protect each State against an 
invading enemy, would be the same under the general 
power, if this regard to greater caution had been 
omitted. 

Invasion is an operation of war. To protect against 
invasion, is an exercise of the power or war. A pow- 
er, therefore, not incident to war, cannot be incident 
to a particular modification of war. And as the re- 
moval of Alien friends has' appeared to be no incident 
to a general state of war, it cannot be incident to a 
partial state or a particular modification of war. 

Nor can it ever be granted that a power to act on a 
ease when it actually occurs, includes a power over all 
the means that may tend to prevent the occurrence of 
the case. Such a latitude of construction would ren- 
der unavailing every practical definition of particular 
and limited powers. Under the idea of preventing 
war in general, as well as invasion iu particular, not 
only an indiscriminate removal of all Aliens might be 
enforced, but a thousand other things, still more re- 
mote from the operations and precautions appurtenant 
to war* might take place. A bigoted or tyrannical na- 
tion might threaten us with war, unless certain religi- 
ons or political regulations were adopted by us; yet it 
never could be interred, jf the regulations which would 
prevent war were sudTas Congress bad otherwise no 
power to make, that the power to make them would 
grow out of the purpose they were to answer. Con- 
grats have power to suppress insurrections, yet it 
would not be allowed to follow that they might employ 
all the means tending to prevent them ; of which a 
system of moral instruction for the ignorant, and of 
provident support for the poor, might be regarded as 
among the most efficacious. 

One argument for the power of the General Govern- 
ment to remove Aliens, would have been passed in si- 
lence, if it had appeared under any authority inferior 
to that of a Report made during the last session of Con- 
gress, to the House of Representatives, by a Commit- 
tee, and approved by the House. The doctrine on 
which this argument is founded, is of so new and so 
extraordinary a character, and strikes so radically at 
the political system of America, that it is proper to state 
it in the very words of the report 

The Act [concerning Aliens] is said to be uncon- 
stitutional, because to remove Aliens is a direct breach 
of the Constitution, which provides, by the 9th section 
of the first article, mat the migration or importation of 
such persons as any of the States shall think proper to 
admit, shall not be prohibited by the Congress, prior 
to the year 1806." 

Amonx; the answers given to this objection to the 
eonstkotmnejitr of the Act, the following very remark- 
able one is extracted: 

a Thirdly, that, as the Constitution has given to the 
fal* no power to 'remove Aliens during the period 
of the Hmjtation under consideration, in the mean time, 
on the construction assumed, there would be no au- 
thority in the country empowered to send away dan- 
gerous Aliens; which cannot be admitted." 

The reasoning here used would not in any view be 
conclusive, because there are powers exercised by most 



other Governments, which, in the United States, are 
withheld by the people, both from the General Govern- 
ment and from the state Governments. Of this sort 
are many of the powers prohibited by the declarations 
of right prefixed to the Constitutions, or by the clauses 
in the Constitutions, in the nature of such declarations. 
Nay, so, far is the political system of the United States 
distinguishable from that of other countries, by the cau- 
tion with which powers are delegated and defined, 
that, in one very important case, even of commercial 
regulation and revenue, the power is absolutely locked 
up against the hands of both Governments. A tax oni 
exports can be laid by no constitutional authority what ' 
ever. Under a system thus peculiarly guarded, mere ' 
could surely be no absurdity in supposing that Alien 
friends, who, if guilty of treasonable machinations, 
may be punished, or, if suspected on probable grounds, 
may be secured by pledges or imprisonment, in like 
manner with permanent citizens, were never meant to 
be subjected to banishment by any arbitrary and unu- 
sual process, either under the one Government or the 
other. 

But, it is not the inconclusiveness of the general 
reasoning in this passage, which chiefly calls the atten- 
tion to it. It is the principle assumed by it, that the 
powers held by the States are given to them by the 
Constitution of the United States; and the inference 
from this principle, that the powers supposed to be ne- 
cessary, Which are not so given to the State Govern- 
ments, most reside in the Government of the United 
States. 

The respect which is felt for every portion of the 
constituted authorities, forbids some of the reflections 
which this singular paragraph might excite ; and they 
are the more readily suppressed, as it may be pre- 
sumed, with justice, perhaps, as well as candor, that 
inadvertence may have had its share in the error. It 
would be an unjustifiable delicacy, nevertheless, to pass 
by so portentous a claim, proceeding from so high an au- 
thority, without a monitory notice of the fatal tenden- 
cies with which it would be pregnant 

Lastly, it is said that a law on the same subject with 
the Alien Act, passed by this State originally in 1785, 
and re-enacted in 1792, is a proof that a summary re- 
moval of suspected Aliens was not heretofore regarded, 
by the Virginia Legislature, as liable to the objections 
now urged against such a measure. 

This charge against Virginia vanishes before the 
simple remark that the law of Virginia relates to "sus- 
picious persons, being the subjects of any foreign 
Power or State who snail have made a declaration of 
tear, or actually commenced hostilities, or from whom 
the President shall apprehend hostile designs;" where- 
as the Act of Congress relates to Aliens, being the sub- 
jects of foreign Powers and States who have neither 
declared war nor commenced hostilities, nor from whom 
hostile designs are apprehended. 

II. h is next affirmed, of the Alien Act, that it unites 
Legislative, Judicial, and Executive powers, in the 
hands of the President. 

However difficult it may be to mark, in every case, 
with clearness and certainty, the line which divides 
Legislative power from the other departments of pow- 
er, all will agree that the powers referred to these de- 
partments may be so general and undefined as to be 
of a Legislative, not of an Executive or Judical, na- 
ture ; and may for that reason be unconstitndonal. 
Details, to a certain degree, are essential to the nature 
and character of a law ; and on criminal subjects it is " 
proper that details should leave as little as possible to 
the discretion of those who are to apply and execute 
the law. If nothing more were required, in exercising 
a Legislative trust, than a general conveyance of au- 
thority, without laying down any precise rules by which 
the authority conveyed should be. carried into effect, it 
would follow that the whole power of legislation might 
be transferred by the Legislature from itself, and pro* 
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clamations might become substitutes for laws. A de- 
legation of power in this latitude would not be denied 
to be a union of the different .powers. 

To determine, then, whether the appropriate pow> 
ers of the distinct departments are united by the Act 
authorising the Executive to remove Aliens, it must be 
inquired whether it contains such details, definitions. 
and rules, as appertain to the true character of a law ; 
especially a law by which personal liberty is invaded, 
property deprived of its value to the owner, and lfle 
itself indirectly exposed to danger. 

The Alien Act declares " that it shall be lawful for 
the President to order all such Aliens as he shall Judge 
dangerous to the peace and safety of the United States, 
or shall have reasonable ground to suspect are concern- 
ed in any treasonable or secret machinations against the 
Government thereof, to depart," &c. 
1 Could a power be given in terms less definite, less 
particular, and less precise ? To be dangerous to the 
public safety; to be suspected of secret machinations 
against the Government: these can never be mistaken 
for legal rules or certain definitions. They leave eyery 
thing to the President His will is the law. 

But it is not a Legislative power only that is given 
to the President He is to stand in the place of the 
Judiciary also. His suspicion is the only evidence 
which is to convict: his order the only judgment which 
it to be executed. 

Thus it is the President whose will is to designate 
{he offensive conduct; it is his will that is to ascertain 
the individuals on whom it is charged ; and it is his 
will that is to cause the sentence to be executed. It is 
lightly affirmed, therefore, that the Act unites Legisla- 
tive and Judicial powers to those of the Executive. 

III. It is affirmed that this union of power subverts 
the general principles of free government. 

It has become an axiom in the science of govern- 
ment, that a separation of the Legislative, Executive, 
end Judicial departments, is necessary to the preserva- 
tion of public liberty. Nowhere has this axiom been 
better understood in theory, or more carefully pursued 
.in practice, than in the United States. 

Iv. It is affirmed that such a union of powers sub- 
verts the particular organization and positive provisions 
of the Federal Constitution. 

According to the particular organization of the Con- 
stitution, its Legislative powers are vested in the Con- 
cress, its Executive powers in the President, and its 
Judicial powers in a supreme and inferior tribunals. 
The union of any two of these powers, and still more 
of all three, in any one of these departments, as has 
been shown to be done by the Alien Act, must conse- 
quently subvert the constitutional organization of them. 

That positive provisions in the Constitution, se- 
eming to .individuals the benefits of fair trial, are also 
violated by the union of powers in the Alien Act, ne- 
ees sa rily results from the two factB.that the Act relates 
to Alien friends, and that Alien friends, being under the 
municipal law only, are entitled to its protection. 

The second object against which the 'resolution pro- 
tests, is the Sedition Act 

Of this Act it is affirmed, 1. That it exercises in like 
manner a power not delegated by the Constitution. 
2. That the power, on the contrary, is expressly and 
positively forbidden by one of the amendments to the 
Constitution. 3. That this is a power which more than 
any other ought to produce universal alarm ; because 
ft ■ levelled against that right of freely examining pub- 
Be characters and measures, and of free communica- 
tion thereon, which has ever been justly deemed the 
onhr effectual guardian of every other right 

1. That it exercises a power not delegated by the 
Constitution. 

Here, again, it will be proper to recollect that the 
Federal Government being composed of powers spe- 
cifically granted, with a reservation of all others to the 
States or to the People, the positive authority under 



which the Sedition Act could be passed must be produced 
by those who assert its constitutionality. In what part 
of the Constitution, then, is this authority to be found? 

Several attempts have been made to answer this 
question, which will be examined in their order. The 
Committee will begin with one which has filled them 
with equal astonishment and apprehension; and which, 
they cannot but persuade themselves, must have the 
same effect on all who will consider it with coolness 
and impartiality, and with a reverence for our Consti- 
tution in the true character in which it issued from 
the sovereign authority of the People. The Commit- 
tee refer to the doctrine lately advanced, as a sanction 
to the Sedition Act, " that the common or unwritten 
law," a law of vast extent and complexity, and em- 
bracing almost every possible subject of legislation, 
both civil and criminal, makes a part of the law of 
these States, in their united and national capacity. 

The novelty, and, in the judgment of the Commit- 
tee, the extravagance, of this pretension, would have 
consigned it to the silence in which they have passed 
by other arguments which an extraordinary zeal for 
the Act has drawn into the discussion ; but the auspices 
under which this innovation presents itself, have con- 
strained the Committee to bestow on it an attention 
which other considerations might have forbidden. 

In executing the task, it may be of use to look back 
to the colonial state of this country prior to the Revo- 
lution ; to trace the effect of the Revolution which con- 
verted the colonies into independent States ; to inquire 
into the import of the Articles of Confederation, the 
first instrument by which the union of the States was 
regularly established ; and, finally, to consult the Con- 
stitution of 1787, which is the oracle that must decide 
the important question. 

In the state prior to the Revolution, it is certain that 
the common law, under different limitations, made a 
part of the colonial codes. But whether it be under- 
stood that the original colonists brought the law with 
mem, or made it their law by adoption, it is equally 
certain that it was the separate law of each colony} 
within its respective limits, and was unknown to them 
as a law pervading and operating through the whole 
as one society. 

It could not possibly be otherwise. The common 
law was not the same in any two of the colonies ; in 
some the modifications were materially and extensive- 
ly different There was no common Legislature, by 
which a common will could be expressed in the form of 
a law ; nor any common magistracy, by which such a law 
could be carried into practice. The will of each colony, 
alone and separately, had its organs for these purposes. 

This stage of our political history furnishes no foot- 
hold for the patrons of this new doctrine. 

Did, then, the principle or operation of the great 
event which made the colonies independent States, im- 
ply or introduce the common law as a law of the Union 1 

The fundamental principle of the Revolution was, 
that the colonies were co-ordinate members with each 
other, and with Great Britain ; of an empire united by 
a common executive sovereign, but not united by any 
common legislative sovereign. The legislative power 
was maintained to be as complete in each American 
Parliament, as in the British Parliament And the 
Royal prerogative was in force in each colony by viw 
tue of its acknowledging the King for its executive ma-l 
gistrate, as it was iu Great Britain by virtue of a like] 
acknowledgment there. A denial of these principles! 
by Great Britain, and the assertion of them by Ameri-I 
ca,produced the Revolution. 

There was a time, indeed, when an exception to the le- 
gislative separation of the several component and co-equal 
parts of the empire, obtained a degree of acquiescence. 
The British Parliament was allowed to regulate the trade i 
with foreign nations, and between the different parts of the \ 
empire. This was, however, mere practice without right,) 
and contrary to the true theory of the ConstitutioB. The 
convenience of some regulations, in both cases, was appa- 
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tent : and, as there was no legislature with power over the 
'whole, nor any constitutional pre-eminence among the le- 
mslatures of tne several parts, it was natural for the legis- 
lature of that particular part which was the eldest and the 
largest to assume this function, and for the others to ac- 
quiesce in it. This tacit arrangement was the less cri noised, 
as the regulations established by the British Parliament 
operated in favour of that part of tne empire which seemed 
to bear the principal share of the public burdens, and were 
regarded as an indemnification of its advances for the 
other parte. As long as this regulating power was confined 
to the two objects of conveniency ana equity, it was not 
complained o£ nor much inquired into. But, no sooner 
was it perverted to the selfish views of the party assuming 
h, than the injured parties began to feel and to reflect; and, 
the moment the claim to a direct and indefinite power was 
Ingrafted on the precedent of the regulating power, the 
whole charm was dissolved, and every eye opened to the 
usurpation. The assertion by Great Britain of a power to 

I make laws for the other members of the empire in all cases 
whatsoever, ended in the discovery that she had a right to 
make laws for mem in ho cases whatsoever. 

Such being the ground of our Revolution, no support nor 
colour can be drawn from it for the doctrine that tne com- 
mon law is binding on these States as one society. The 
doctrine, on the contrary, is evidently repugnant to the 
fundamental principle of the Revolution. 

The Articles of Confederation are the next source of in- 
formation on this subject 

In the interval between the commencement of the Re- 
volution and the final ratification of these Articles, the 
nature and extent of the Union was determined by the 
circumstances of the crisis, rather than by any accurate 
delineation of the general authority. It will not be alleged 
mat the ** common law" could nave had any legitimate 
birth as a law of the United States during that state of 
tilings. If it came as such into existence at all, the Charter 
of Confederation must have been its .parent 

Here again, however, its pretensions are absolutely desti- 
tute of foundation. This instrument does not contain a sen- 
tence or a syllable that can bo tortured into a countenance 
of the idea that the parties to it were, with respect to the 
objects of the common law, to form one community. No 
such law is named, or implied, or alluded to, as being in 
force, or as brought into force by that compact No provi- 
sion is made by which such a law could be carried into 
operation ; whilst, on the other hand, every such inference 
or pretext is absolutely precluded by article 2, which de- 
clares " that each State retains its sovereignty, freedom, 
and independence, and every power, jurisdiction, and 
right, which is not by this Confederation expressly dele- 
gated to the United States in Congress assembled. 

Thus far it appears that not a vestige of this extraordinary 
doctrine can be found in the origin or progress of American 
institutions. The evidence against it has, on the contrary, 
grown stronger at every step, till it has amounted to a for- 
mal and positive exclusion, by written articles of compact 
among the parties concerned. 

Is mis exclusion revoked, and the common law intro- 
duced as national law, by the present Constitution of the 
United States? This is the final question to be examined. 

It is readily admitted mat particular parts of the common 
law may have a sanction from the Constitution, so far as 
they are necessarily comprehended in the technical phrases 
which express the powers delegated to die Government; 
and so far also as such other parts may be adopted by 
Congress as necessary and proper for carrying into execu- 
tion the powers expressly delegated. But the question 
does not relate to either of these portions of the common 
law. It relates to the common law beyond these limitations. 

The only part of the ConstituUon which seems to have 
been relied on in this case, is the 2d section of Article III : 
* ITie Judicial power shall extend to all cases, in law and 
entity, arising under tits Constitution, the laws of the 
United States, and Treaties made er which shall be made 
under their authority. M 

It has been asked, what cases, distinct from those arising 
under the laws and treaties of the United States, can arise 
under me Constitution, other than those arising under the 
common law ; and it is inferred that the common law is 
accordingly adopted or recognised by the Constitution. 

Never, perhaps, was so broad a construction applied to a 
text so clearly unsusceptible of it If any colour for the 
inference could be found, h must be in the impossibility of 
Qadmg any other eases in law and equity, within the pro- 



visions of the Constitution, to satisfy the expression; and* 
rather than resort to a construction affecting so essentially 
the whole character of the government, it would perhaps 
be more rational to consider the expression as a mere pleo- 
nasm or inadvertence. But it is not necessary to decide 
on such a dilemma. The expression is fully satisfied, and 
its accuracy justified, by two descriptions of cases to which 
the judicial authority is extended, and neither of which 
implies that the common law is the law of the United- 
States. One of these descriptions comprehends the cases 
growing out of the restrictions on the Legislative power of 
Die States. Forexample,itis provided that " no State shall 
emit bills of credit," or " make any thing but gold and silver 
coin a tender in payment of debts.'' Should this prohibition be 
violated, and a suit between citizens of the same Slate be the 
consequence, this would be a case arising under the Con- 
stitution before the Judicial power of the United States. 
A second description comprehends suits between citizens 
and foreigners, of citizens of different States, to be decided 
according to the State or foreign-laws : but submitted by the 
ConstituUon to the Judicial power of the United States; 
the Judicial power being, in several instances, extended ' 
beyond the Legislative power of the United States. 

To this explanation of the text, the following observa- 
tions may be added : 

The expression M cases in law and equity," is manifestly 
confined to cases of a civil nature ; and would exclude ■ 
cases of criminal jurisdiction. Criminal cases in law and 
equity would be a language unknown to the law. 

TTie succeeding paragraph of the same section is in har- 
mony with this construction. It is in tnese words : " In all 
cases affecting Ambassadors, or other public Ministers, 
and Consuls, and those in which a State shall be a party, 
the Supreme Court shall have original jurisdiction. In all 
the other cases [including cases of law and equity arising 
under the Constitution] the Supreme Court shall nave ap* 
peUate jurisdiction both as to law and fact ; with such excep- 
tions, and under such regulations, as Congress shall make." 

This paragraph, by expressly giving an appellate juris- 
diction, m cases of law and equity arising under the Con- 
stitution, to fact as well as to law, clearly excludes criminal 
cases, where the trial by Jury is secured ; because the tact 
in such cases, is not a subject of appeal. And, although 
the appeal is liable to such exceptions and regulations as 
Congress may adopt yet it is not to be supposed that an 
exception of all criminal cases could be contemplated ; aa 
well because a discretion in Congress to make or omit the 
exception would be improper, as because it would have 
been unnecessary. The exception could as easily have 
been made by the Constitution itself, as referred to the 
Congress. 

Once more ; the amendment last added to the Confuta- 
tion deserves attention, as throwing light on this subject : 
" The Judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, commenced 
or prosecuted against one of the United States, by citizens 
of another State, or by citizens or subjects of any foreign 
Power. " As it will not be pretended that any criminal 
proceeding could take place against a State ; the terms law 
or equity must be understood as appropriate to civil, in ex- 
clusion of criminal, esses. 



the Constitution, even if it could be applied 



From these considerations, it is evident that this part of 

. plied at all to the 
purpose for which it has been cited, would not include any 



cases whatever of a criminal nature ; and, consequently, 
would not authorize the inference from it that the Judicial 
authority extends to offences against the common law, as 
offences arising under the Constitution. 

It is further to be considered, that, even if this part of the 
Constitution could be strained into an application to every 
common law case, criminal as well as civil, it could have 
no effect in justifying the Sedition Act ; which is an exer- 
cise of Legislative, and not of Judicial power : and it is the 
Judicial power, only, of which the extent is defined in this 
part of the Constitution. 

There are two passages in the Constitution, in which a 
description of the law of the United States is found. The 
first is contained m Article III, Section 2, in the words fol- 
lowing : " This Constitution, the laws of the United States- 
and treaties made or which shall be made under this au- 
thority. " The second is contained in the second paragraph 
of Article VI, as follows : u This Constitution, and the laws 
df the United States whiuh shall be made in pursuance 
thereof, and all treaties made or which shall be made un- 
der the authority of the United States, shall be the supreme 
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law of the land. H The first of those description! was 
meant at a guide to the Judges of the United States : the 
second as a guide to the Judges of the several States. Both 
of them consist of an enumeration which was evidently 
meant to be precise and complete. If the common law 
had been understood to be a law of (he United States, it is 
not possible to assign a satisfactory reason why it was not 
expressed in the enumeration. 

In aid of these objections, the difficulties and confusion 
Inseparable from a constructive introduction of the common 
law would afford powerful reasons against it 

Is it to be the common law with or without the British 
Statutes? 

If without the statutory amendments, the vices of the 
code would be insupportable. 

If with these amendments, what penod is to be fixed tor 
limitin g the British authority over our laws f 

Is it to be the date of the eldest or the youngest of the 
colonies t 

Or are the dates to be thrown togother, and a medium 
deduced? 

Of is our independence to be taken for the date ? 

Is, again, regard to be had to the various changes in the 
common law made by the local codes of America ? 

Is regard to be had to such changes subsequent as well 
as prior to the establishment of the Constitution ? 

Is regard to be had to future as well as past changes ? 

Is the law to be different in every Slate, as differently 
modified by its code ; or are the modifications of any par- 
ticular State to be applied to all ? 

And on the latter supposition, which among the State 
codes would form the standard ? 

Questions of this sort might be multiplied with as much 
ease as there would be difficulty in answering them. 

The consequences flowing from the proposed construction 
furnish other objections equally conclusive unless the text 
were peremptory in its meaning, and consistent with other 
parts of the instrument 

These consequences may be in relation to the Legislative 
authority of the United States; to the Executive authority; 
to the Judicial authority ; and to the Governments of the 
several States. 

If it be understood that the common law is established 
by the Constitution, it follows that no part of the law can 
be altered by the Legislature ; such of the statutes, already 
passed, as may be repugnant thereto, would be nullified ; 
particularly the " Sedition Act " itselC which boasts of be- 
ing a melioration of the common law ; and the whole code, 
With all its incongruities, barbarisms, and bloody maxims, 
would be inviolably saddled on the good people of the 
United States. 

• ShsmH this consequence be rejected, and the common law 
be*held, like other laws, liable to revision and alteration 
by the authority of Congress, it then follows that the 
authority of Congress is co-extensive with the objects of 
common law ; that is to say, with every object of legisla- 
tion : For to every such omect does some branch or other 
of the common law extend. The authority of Congress 
would, therefore, be no longer under the limitations marked 
out in the Constitution. They would be authorized to le- 
gislate in all cases whatsoever. 

In the next place, as the President possesses the execu- 
tive powers or the Constitution, and is to see' that the laws 
be faithfully executed, his authority also must be co-exten- 
sive with every branch of the common law. The additions 
which this would make to his power, though not readily to 
be estimated, claim the most serious attention. 

This is not all ; it will merit the most profound consi- 
deration, how far an indefinite admission of the common 
law, with a latitude in construing it equal to the construc- 
tion by which it is deduced from the Constitution, might 
draw after it the various prerogatives making part of tne 
unwritten law of England. The English Constitution itself 
is nothing more than a composition of unwritten laws and 



In the third place, whether the common law be admitted 
as of legal or of constitutional obligation, it would confer 
on the Judicial department a discretion little short of a le- 
gislative power 

On the supposition of its having a constitutional obliga- 
tion, this power in the Judges would be permanent and ir- 
remediable by the Legislature. On the other supposition, 
the power would not expire until the Legislature should 
have introduced a full system of statutory pro visions. Let 
Ube observed, too, that, betides all the uncertainties above 



enumerated, and which present an immense field for judi- 
cial discretion, it would remain with the same department 
to decide what parts of the common law would, and what 
would not, be properly applicable to the circumstances of 
the United States. 

A discretion of this sort has always been lamented as in- 
congruous and dangerous, even in the Colonial and State 
courts : although so much narrowed by positive provisions 
in the local codes on all the principal subjects embraced by 
the common law. Under the United States, where so few 
laws exist on those 'subjects, and where so great a lapse of 
time must happen before the vast chasm could be supplied, 
it is manifest mat the power of the Judges over the law 
would, in met, erect diem into legislators ; and that for a long 
time it would be impossible for the citizens to conjecture 
either what was or would be law. 

In the last place, the consequence of admitting the com- 
mon law as the law of the United States, on me authority 
of the individual States, is as obvious as it would be fatal. 
As mis law relates to every subject of legislation, and 
would be paramount to the Constitutions ana laws of the 
States, the admission of it would overwhelm the residuary 
sovereignty of the States, and by one constructive opera- 
tion, new-model the whole political fabric of the country. 

From the review thus taken of the situation of the Ame- 
rican colonies prior to their independence ; of the effect of 
this event on tneir situation ; of the nature and import of 
the Articles of Confederation ; of the true meaning of the 
passage, in the existing Constitution, from which the 
common law has been deduced ; of the difficulties ana 
uncertainties incident to the doctrine ; and of its vast conse- 
quences in extending the powers of the Federal Govern- 
ment, and in superseding the authorities of the State Go- 
vernments ; the Committee feel the utmost confidence in' 
concluding that the common law never was, nor by any 
fair construction ever can be, deemed a law for the Ame- 
rican People, as one community ; and they indulge die 
strongest expectation that the same conclusion will finally 
be drawn by all candid and accurate inquirers into the 
subject It is, indeed, distressing to reflect that it ever 
should have been ms/e a question whether the Constitu- 
tion, on the whole face of which is seen so much labour to 
enumerate and define the several objects of Federal power, 
could intend to introduce in the lump, in an indirect man- 
ner, and by a forced construction of a few phrases, the vast 
and multifarious jurisdiction involved in the common law ; 
a law filling so many ample volumes ; a law overspreading 
the entire field of legislation ; and a law that would sap the 
foundation of the Constitution as a system of limited and 
specified rowers. A severer reproach could not, in the 
opinion or the Committee, be thrown on the Constitution, 
on those who framed, or on those who established it, than 
such a supposition would throw on them. 

The argument, then, drawn from the common law, on 
the ground of its being adopted or recognised by the Con- 
stitution, being inapplicable to the Sedition Act, the Com- 
mittee will proceed to examine the other arguments which 
have been founded on the Constitution. 

ITiey will waste but little time on the attempt to cover 
the Act by the preamble to the Constitution ; it being con- 
trary to every acknowledged rule of construction to set up 
this part of an instrument in opposition to the plain mean- 
ing expressed in the body of the instrument. A preamble 
usually contains the general motives or reasons for the par- 
ticular regulations or measures which follow it : ana is 
always understood to be explained and limited by them. In 
the present ineSance, a contrary interpretation would have 
the inadmissible effect of rendering nugatory or improper 
every part of the Constitution which succeeds the preamble 

The paragraph in Article I, Section 8, which contains 
the power to lay and collect taxes, duties, imposts, and ex- 
cises, to pay the debts, and provide for the common^efonoa 
and general welfare, having been already examined, will 
also require no particular attention in this place. It will 
have been seen that, in its four and consistent meaning, it 
cannot enlarge the enumerated powers vested in Congress. 

The part of the Constitution which seems most to be re- 
curred to in the defence of the M Sedition Act," is the last 
clause of the above section, empowering Congress M to make 
all laws which shall be necessary ana proper for carrying 
into execution the foregoing powers, and all other powers 
vested by this Constitution in the Government of the United 
States, or in any department or officer thereof." 
• The plain import of this clause is, that Congress shall 
have all the incidental or instrumental po wen necessary ansl 
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proper for carrying into execution all the express powers ; 
whether taey be vested in the government of the United 
States, more collectively, or in me several departments or 
officers thereof! It is not a grant of new powers to Con- 
gress, but merely a declaration, lor the removal of all un- 
certainty, that the means of carrying into execution those 
otherwise gtanted are included in the grant 

Whenever, therefore, a question arises concerning the 
constitutionality of a particular power, the first question is 
whether the power be expressed in the Constitution. If 
H be, the q u e st ion is deckled. If it be not expressed, the 
next inquiry mast be, whether it m properly an incident to 
an express power, and necessary to its execution. If it be, 
it may be exercised by Congress. If it be not, Congress 
cannot exercise it. 

Let the question be asked, then, whether the power over 
me press, exercised in the u Sedition Act," be found among 
the powers expressly vested in the Congress ? This is not 
pretended. 

is there any express power, for executing which, it is a 
n ecess a ry ana proper power ? 

The power which has been selected, as least remote, in 
answer to this question, is that " of suppressing insurrec- 
tions;" which is said to imply a power to prevent insur- 
rections, by pumshmg whatever may lead or tend to them 
Bat it surely cannot, with the least plausibility, be said 
mat the regulation of the press, and a punishment of libels, 
are exercises of a power to suppress insurrections. The 
most that could be said, would be, that the punishment of 
libels, if it had the tendency ascribed to it, might prevent 
the occasion of passing or executing laws necessary and 
proper for the suppression of insurrections. 

lias the Federal Government no power, then, to prevent 
as well as to punish resistance to me laws? 

ITiey.have the power which the Constitution deemed 
most proper in their hands for the purpose. The Congress 
has power, before it happens, to pass laws for punishing it; 
and the Executive and Judiciary have power to enforce 
those laws when it does happen. 

It must be recollected by many, and could be shown to 
i oTall, mat dm.cesstrucuon here put on the 
M necessary and proper," is precisely the construction 
i prevailed during the discussions and ratifications of 
me Constitution. It may bo added, and cannot too often 
be repeated, that it is a construction absolutely necessary 
to marntem their consistency with the peculiar character 
of the Government, as possessed of particular and definite 
n o we is only ; not of the general and indefinite powers vested 
m ordinary governments. For, if the power to suppress 
sssarreotiens includes a power to punish libels ; or if the 
power to punish includes a power to prevent, by all the 
means that may have that tendency, such is the relation and 
the most remote subjects of legislation, 



ta power over a very few would carry with ita power 
over aft. And it must be wholly immaterial whether un- 
limited powers be exercised under the name of unlimited 
powers, or fee exercised under the name of unlimited means 
of car ry ha g mto execution limited powers. 

This branch of the subject will be closed with a reflec- 
tion which must have weight with all ; but more especially 
with those who place peculiar reliance on the judicial ex- 
position of the Constitution, as the bulwark provided 
against undue extensions of the legislative power. If it be 
understood that the powers implied in the specified powers 
have an immediate and appropriate relation to them, as 
means necessary and proper for carrying them into execu- 
tion, questions on the constitutionality of laws passed for 
' Has purpose will be of a nature sufficiently precise and de- 
tsrnsmale for judicial cognisance and control. If, on the 
ether hand, Congress are not limited in the choice of means 
by any such appropriate relation of them to the specified 
powers, but may employ all such mean) they may deem 
fitted to prevent as well as topwRtsft crimes subjected to tbeir 
authority—such as may have a tendency only to promote 
an object for which they are authorized to provide— every 
one must perceive that questions relating to means of mis 
twt must be questions for mere policy and expediency, on 
which legislative discretion atone can decide, and from 
which the judicial interposition and control are completely 
excluded. 

II. Itoe next point which the resolution requires to be 
moved is, that the power over the press, exercised by the 
Sedition Act, is positively forbidden by one of the amend- 
■Mnts to the Ccfs^itutfon. 

Ttmaaendmemsisiiasm these words "Congress shall 



-make no law respecting an establishment of relkoen, or 
prohibiting the free exercise thereof; or abridging the/tof 
dom of speech, or of the pre**; or the right of the people 
peaceably to assemble and to petition the Government for 
a redress of grievances." 

In the attempts to vindicate the " Sedition Act," it has 
been contended, 1. That the " freedom of the press" is to 
be determined by the meaning of these terms in the com- 
mon law. 2. That the article supposes the power over the 
press to be in Congress, and prohibito them only from 
abridging the freedom allowed to it by the common law. 

Although it will be shown, on examining the second ol 
these positions, that the amendment is a denial to Congress 
of all power over the press, it maty- not be useless to make 
the following observations on the first of them. 

It is deemed to be a sound opinion, that the Sedition Act, 
in its definition of some of the crimes created, is an abridg- 
ment of the freedom of publication recognised by princi- 
ples of the common law in England. 

The freedom of the press, under the common law, to, in 
the defences of the Sedition Act, made to consist in an ex- 
emption from all previous restraint on printed pabfcdstions, 
by persons authorized to inspect and prohibit them. It ap- 
pears to the Committee that this idea of the freedom of the 
press can never be admitted to be the American idea of it, 
since a law inflicting penalties on printed publications 
w tjuld have a similar effect with a law authorizing a previ- 
ous restraint on them. It would seem a mockery to say 
that no laws should be passed preventing publications from 
being made, but that laws might be passed for punishing 
them in case they should be made. 

The essential difference between the British Govern- 
ment and the American Constitutions will place this sub- 
ject in the clearest light 

In the British Government, the danger of encroachments 
on the righto of the people is understood to be confined to 
the Executive Magistrate. The representatives of the 
people, in the legislature, are not only exempt themselves 
from distrust, but are considered as sufficient guardians of 
the rights of their constituents against the danger from the 
Executive. Hence it is a principle mat the Parliament is 

limited in its power ; or, in their own language, is omni- 
potent Hence, too, all the ramparts for protecting the rights 
of the people, such as their Magna Charts, their BtQ of 
Rights, &c n are not reared ogainst the Parliament, but 
against the royal prerogative. They are merely legislative 
precautions against Executive usurpations. Under such a 
Government as this, an exemption of the press from previ- 
ous restraint by licensers appointed by the King, is ail die 
freedom that can be secured to it 

. In the United States, the case is altogether different Tno • 
People, not the Government possess the absolute sovereign*! 
ty. The legislature, no less than the executive, is under' 
limitations of power. Encroachments are regarded as pos- 
sible from the one as well as from the other. Hence, in the 
United States, the great and essential righte of the people 
are secured against legislative as well as executive ambi- 
tion. They are secured, not by laws paramount to pieroaa- 1 
tive, but by Constitutions paramount to laws. This security 
of the freedom of the press requires that it should be ex* 
empt, not only from previous restraint by the executive, as 
in Great Britain, but from legislative restraint also, and tine 
exemption, to be effectual, must be an exemption, not only 
from the previous inspection of licenses, but from the sub- 
sequent penalty of laws. 

The state of the press, therefore, under the common law, 
cannot, in this point of view, be the standard of its freedom 
in the United States. 

But there is another view under which it may be neces- 
sary to consider this subject It may be alleged that a* 
though the security for the freedom ot the press ne different 
in Great Britain and in this country, being a legal security 
only in the former, and a constitutional security in the 
latter; and although there may be a further difference, in 
an extension of the freedom of the press, here, beyond an 
exemption from previous restraint ; to an exemption from 
subsequent penalties also ; yet that the actual legal free- 
dom of the press, under the common law, must determine 
the degree of freedom which is meant by the terms, and 
which nt constitutionally secured against both previous and 
subsequent restraints. 

The Committee are not unaware of the difficulty of all 
general questions which may turn on the proper boundary 
between the liberty and licentiousness of the press. They 
will leave it therefore, for consideration only, how far Urn 
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Oifierenoe between the nature of the British Government 
end the nature of the American Governments, and the 
practice under the latter, may shew the degree of rigour 
m the farmer to be inapplicable to and not obligatory in the 
latter. 

# The nature of Governments elective, limited, and respon- 
sible, in all their branches, may well be supposed to require 
a greater freedom of animadversion, than might be tole- 
rated by the genius of such a Government as that of Great 
Britain. In the latter, it is a maxim that the King, an he- 
reditary, not a responsible magistrate, can do no wrong ; 
and that the Legislature, which in two thirds of its com- 
position is also hereditary, not responsible, can do what it 
pleases. In the United States, the executive magistrates 
are not held to be infallible, nor the Legislatures to' be om- 
nipotent; and, both being elective, are both responsible. 
Is it not natural and nee esse ry, under such different circum- 
stance*, that a different degree of freedom in the use of the 
press should be contemplated f 

Is not such an inference favoured by what is observable 
in Great Britain itself? Notwithstanding the general doc- 
trine of the common law on the subject of the press, and 
the occasional punishment of those who use it with a free- 
dom offensive to the Government, it is well known that 
with respect to the responsible members of the Govern- 
ment, where the reasons operating here become applicable 
there, the freedom exercised by the press, and protected oy 
public opinion, far exceeds the limits prescribed by the or- 
dinary rules of law. The ministry, wno are responsible to 
impeachment, are at all times animadverted on by the 
press with peculiar freedom; and, during the elections for 
the House of Commons, tho other responsible part of the 
Government, the press is employed with as litue reserve 
towards the candidates. 

ITie practice in America must be entitled to much more 
respect In every State, probably, in the Union, the press 
has exerted a freedom in canvassing the merits and mea- 
sures of public men, of every description, which has not 
been confined to the strict limits of the common law. On 
this footing the freedom of the press has stood ; on this 
foundation it yet stands. And it will not be a breach, 
either of truth or of candour, to say, that no persons or pr e ss es 
are in the habit of more unrestrained animadversions on 
tile proceedings and functionaries of the Stale Govern- 
ments, than the persons and presses most -zealous in vindi- 
cating the Act or Congress tor punishing similar animad- 
versions on the Government of the United States. 

The la»t remarkrwill not be understood as claiming for 
die State Governments an immunity greater than they 
have heretofore enjoyed. Some degree of abuse is insepa- 
rable from the proper use of every thing; and in no instance 
is this more true than in that of the press. It has accord- 
ingly been decided, by the practice of the States, that it is 
better to leave a few of its noxious branches to their luxu- 



riant growth, than, by pruning them away, to injure the 
vigour of those yielding the proper fruits. And can the 
wisdom of this policy be doubted by any one who reflects 
that to the press alone, chequered as it is with abuses, the 
world is indebted for all tne triumphs which have been 
gained, by reason and humanity, over error ami-oppression; 
who reflect that to the same beneficent source tne United 
States owe much of the lights which conducted them to 
the ranks of a free and independent nation, and which have 
improved their political system into a shape so auspicious 
to their happiness. Had u Sedition Acts," forbidding every 
publication that might bring the constituted agente into 
contempt or disrepute, or that might excite the hatred of 
the people against the authors of unjust or pernicious 
measures, been uniformly enforced against the press, might 
not the United States have been languishing at this day 
under the infirmities of a sickly Confederation ? Might 
they not, possibly, be miserable colonies, groaning under a 
foreign yoke? 

To these observations one met will be added, which de- 
monstrates that the common law cannot be admitted as the 
universal expositor of American terms, which may be the 
same with those contained in that law. The freedom of 
conscience and of religion are found i it the same instruments 
which assert the freedom of the press. It will never be 
admi t ted that the meaning of the former, in the common law 
of England, is to limit their meaning in the United States. 

Whatever weight may be allowed to these considera- 
tions, the Committee do not, however, by any means intend 
to rest the question on them. They contend that the arti- 
els of the amendment, instead of supposing in Congress a 



power that might be exercised over the press, provided its 
freedom was not abridged, was meant as a positive denial 
to Congress of any power whatever on the subject 

To demonstrate that this was the true object of the arti- 
cle, it will be sufficient to recall the circumstances which 
led to it, and to refer to the explanation accompanying the 
article. 

When the Constitution was under the discussions which 
preceded its ratification, it is well known, that great appre- 
hensions were expressed by many, lest the omission of 
some positive exception from the powers delegated, of cer- 
tain rights, and or the freedom of the press particularly, 
might expose them to the danger of being drawn, by con- 
struction, within some of the powers vested in Congress ; 
more especially of the power to make all laws necessary 
and proper for carrying their other powers into execution. 
In reply to this objection, it^was invariably urged to be a 
fundamental and characteristic principle of the Constitu- 
tion, that all powers not given by it were reserved ; that 
no powers were given beyond tnose enumerated in the 
Constitution, and such as were fairly incident to them; 
mat the power over the rights in question, and particularly 
over the press, was neither among the enumerated powers, 
nor incident k to any of them ; and, consequently, that an 
exercise of any sucn power would be manifest usurpation. 
It is painful to remark how much the arguments now em- 
ployed in behalf of the Sedition Act are at variance with 
the reasoning which then justified the Constitution and in- 
vited its ratification. 

From this posture of the subject resulted the interesting 

Suestion, in so many of the Conventions, whether the 
oubts and dangers ascribed to the Constitution should be 
removed by any amendments previous to the ratification, 
or be postponed, in confidence that, as far as they might be 
proper, they would be introduced in the form provided by 
the Constitution. The latter course was adopted ; and in 
most of the States ratifications were followed by proposi- 
tions and instructions for rendering the Constitution more 
explicit, and more safe to the rights not meant to be dele- 
gated by it Among those rights, the freedom of the press, 
in most instances, is particularly and emphatically men- 
tioned. The firm and very pointed manner in which it is 
asserted in the proceedings of the Convention of this State, 
will be hereafter seen. 

In pursuance of the wishes thus expressed, the first Con- 
gress that assembled under the Constitution proposed certain 
amendments, which nave since, by the necessary ratifica- 
tions, been made a part of it ; among which amendments 
is the article containing, among other prohibitions on the 
Congress, an express declaration that they should make no 
law abridging the freedom of the press. 

Without tracing farther the evidence on this subject, it 
would seem scarcely possible to doubt that no power what- 
ever over the press was supposed to be delegated by the 
Constitution as it originally stood, and that the amendment 
was intended as a positive and absolute reservation of it 

But the evidence is still stronger. The proposition of 
amendments made by Congress is introduced in the follow- 
ing terms: 

a The Conventions s/ a number of the States having at the 
time of their adopting the c on s ti tu ti on expressed a desire, in 
order to prevent misconstructions or abuse of its powers, that 
further declaratory and restrictive douses should be added; 
and, as extending- the ground of public confidence in the 
Go v e rnmen t, wiubest insure the beneficent ends of its institu- 
tions." 

Here is the most satisfactory and authentic proof that 
the several amendments proposed were to be considered as 
either declaratory or restrictive, and whether the one or 
the other, as corresponding with the desire e xpr es se d by a 
number of the Stares, and as extending the ground of pub- 
lic confidence in the Government 

Under any other construction of the amendment relating 
to the press, than that it declared the press to be wholly 
exempt from the power of Congress, the amendment could 
neither be said to correspond with the desire expressed by 
a number of the States, nor be calculated to extend the 
ground of public confidence in the Government 

Nay more; the construction employed to justify the 
"Sedition Act" would exhibit a phenomenon without a 
parallel in the political world It would exhibit a number 
of respectable States, as denying, first that any power over 
the press was delegated by the Constitution : as proposing, 
next, that an amendment to it should explicitly oeelare 
thai no such power was delegated; and, finally, as concur- 
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rms in an amendment actually recognising or delegating 
men a power. 

It, then, die Federal Government, it will be asked, des- 
titute of every authority for restraining the licentiousness 
of the press, and for shielding itself against the libellous 
attacks which may be made on those who administer it f 

Tne Constitution alone can answer this question. If no 
such power be expressly delegated, and if it be not both 
necessary and proper to carry into execution an express 
power ; above all, if it be expressly forbidden, by a decla- 
ratory amendment to the Constitution, the answer must 
be, that the Federal Government is destitute of all such au- 
thority. 

And might it not be asked, in turn, whether it is not more 
probable, under all the circumstances which have been 
reviewed, that the authority should be withheld by the 
Constitution, than that it should be left to a vague and vio- 
lent construction, whilst so much pains were bestowed in 
enumerating other powers, and so many less important 
powers are mcluded in the enumeration f 

Might it not be likewise asked, whether the anxious 
circumspection which dictated so many peculiar limitations 
on the general authority, would be unlikely to exempt the 
press altogether from that authority? The peculiar mag- 
nitude of some of the powers necessarily committed to the 
Federal Government; the peculiar duration required for 
the functions of some of its deportments; the peculiar dis- 
tance of the seat of its proceedings from the great body of 
its constituents ; and the peculiar difficulty of circulating 
an adequate knowledge or them through any other chan- 
nel ; will not these considerations, some or other of which 
produced other exceptions from the powers of ordinary 
Governments, altogether, account for the policy of binding 
the hand of the Federal Government from touching; the 
channel which alone can give efficacy to its responsibility 
to its constituents, and of leaving those who administer a 
remedy, for their injured reputations, under the same laws 
and in the same tribunals which protect their lives, their 
liberties, and their properties? 

But the question does not turn either on the wisdom of 
the Constitution, or on the policy which gave rise to its 
particular organization. It turns on the actual meaning of 
me instrument, by which it has appeared that a power over 
die press is clearly excluded from the number of powers 
delegated to the Federal Government 

n£ And, in the opinion of the Committee, well may it be 
said, as the Resolution concludes with saying, that the un- 
constitutional power exercised over the press by the u Se- 
dition Act," ought, M more than any other, to produce uni- 
versal alarm ; because it is levelled against mat right of 
freely examining public characters and measures, and of 
tree communication among the people thereon, which has 
ever been justly deemed the only effectual guardian of 
every other right" 

Without scrutinizing minutely into all the provisions of 
the " Sedition Act" it will be sufficient to cite so much of 
section 2, as follows ;— » And be it further enacted, that if 
any person shall ,, write, print, utter, 01 publish, or shall 
cause or procure to be written, printed, uttered, or pub- 
lished, or shall knowingly and willingly assist or aid in 
writing, printing, uttering, or publishing, any false, scanda- 
lous, and malicious writing or writings against the Govern- 
ment of the United States, or either House of the Congress 
of the United States, with an intent to defame the said 
Government, or either House of the $aid Congress, or the 
. President, or to bring them, or either of them, into contempt 
or disrepute; or to excite against them, or either or any of 
them, the hatred of the good people of the United States, $c. 
Then such person, being thereof convicted before any Court 
of the Untied States having jurisdiction thereof, shall be 
va n ishe d by a fine not exceeding two thousand dollars, and 
by impri s o nment not exceeding two years.** 

On this part of the Act, the following observations pre- 
sent themselves : 

1. The Constitution supposes that the President the Con- 
gress, and each of its Houses, may not discharge their 
trusts, either from defect of judgment or other causes. 
Ilence, they are all made responsible to their constituents 
at the returning periods of election ; and the President who 
is singly intrusted with very great powers, is, as a further 
guard; subjected to an intermediate impeachment 

2. Should it happen, as the Constitution supposes it may 
happen, that either of these branches of the Government 
may not have duly discharged its trust it is natural and 
proper that according to the cause and degree of their 



faults, they should be brought into contempt or 
and incur the hatred of the people. 

3. Whether it has, in any case, happened that the pro- 
ceedings of either or all of those branches evinces stum a 
violation of duty as to justify a contempt, a disrepute, or 
hatred, among the people, can only be determined by a free 
examination thereof, and a free communication amnng the 
people thereon. 

4. Whenever it may have actually happened that pro- 
ceedings of this sort are chargeable on all or either of the 
branehes of the Government it is the duty ss well as right 
of intelligent and faithful citizens to discuss and ptomujge 
them freely, as well to control them by the censorship of 
the public opinion, as to promote a remedy according to 
the rules of the Constitution. And it cannot be avoided 
that those who are to apply the remedy must feel, in some 
degree, a contempt or hatred against the transgressing party. 

5. As the Act was passed on July 14, 1798, and is to be 
in force until March 3, 1801, it was, of course, that, during 
its continuance, two elections of the entire House of Re- 
presentatives, an election of a part of the Senate, and an 
election of a President were to take place. 

6. That consequently, during all these elections, intend- 
ed by the Constitution to preserve the purity or to purge the 
faults of the Administration, the great remedial rights of the 
people were to be exercised, and the responsibility of their 
public agents to be screened, under the penalties of this 
Act 

May it not be asked of every intelligent friend to the 
liberties of his country, whether the power exercised in 
such an Act as this ought not to produce great and univer- 
sal alarm ? Whether a rigid execution of such an Act, in 
time past would not have repressed that information and 
communication among the people which is indispensable 
to the just exercise oftheir electoral rights T And whether 
such an Act if made perpetual and enforced with rigour* 
would not in time to come, either destroy our free intern 
of Government or prepare a convulsion that might prove 
equally fatal to it? 

In answer to such questions, it has been pleaded that the 
writings and publications forbidden by the Act are those 
only which are false and malicious, and intended to defame; 
ana merit is claimed for the privilege allowed to authors 
to justify, by proving the truth of their publications, and 
for the limitations to which the sentence of fine and impri- 
sonment is subjected. 

To those who concurred in the Act under the extraordi- 
nary belief that the optiou lay between the passing of such 
an Act and leaving in force the common law of libels, 
which punishes truth equally with falsehood, and submits 
the fine and imprisonment to the indefinite discretion of the 
court the merit of good intentions ought surely not to be 
refused. A like merit may perhaps be due for the discon- 
tinuance of the corporal punishment, which the common 
law also leaves to the discretion of the court. This merit 
of intention, however, would have been greater, if the se- 
veral mitigations had not been limited to so short a period ; 
and the apparent inconsistency would have been avoided, 
between justifying the Act at one time, by contrasting it 
with the rigours of the common law, otherwise in force, and 
at another time by appealing to the nature of the crisis, as 

miring the temporary rigour exerted by the Act 

But whatever may have been the meritorious intentions 
of all or any who contributed to the Sedition Act, a very 
few reflections will prove that its baleful tendency is little 
diminished by the privilege of giving in evidence the truth 
of the matter contained in political writings. 

In the first place, where simple and naked facts alone are 
in question, there is sufficient difficulty in some cases, and 
sufficient trouble and vexation in all, of meeting a prosecu- 
tion from the Government with the full and formal proof 
necessary in a court of law. 

But in the next place, it must bo obvious, to the plainest 
minds, that opinions and inferences, and conjecturalobser- 
vations, are not only in many cases inseparable from die 
facts, but may often be more the objects of the prosecution 
than the facts themselves ; or may even be altogether ab- 
stracted from particular facts; and that opinions and infer- 
ences, and conjectural observations, cannot be subjects of 
that kind of proof which appertains to facts, before a court 
of law. . 

Again : it is no less obvious that the intent to defame or 
bring into contempt or disrepute, or hatred, which is made 
a condition of the oflence created by the Act cannot pre- 
vent its pernicious influence on the freedom of the j 
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Ptot anHtinglfee inquiry how far the malice of the intent 
is an inference of the law from the mere publication, it is 
manifestly impossible to punish the intent to bring those 
who administer the Government into disrepute or contempt, 
without striking si the right of freely discussing public 
characters and measures : because those who engage in 
stick discussions must expect and intend to excite these un- 
favourable sentiments, so far as they may be thought to be 
deserved. 7b prohibit the intent to excite those unfavourable 
sentiments against those who administer the Government, 
is equivalent to a prohibition of the actual excitement of 
them; and, to prohibit the actual excitement of them, is 
equivalent to a prohibition of discussions having that ten- 
dency and effect ; which, again, is equivalent to a protection 
of those who administer the Government, if they should at 
any time deserve the contempt or hatred of the people, 
against being exposed to it by free animadversions on their 
characters and conduct Nor can there be a doubt, if those 
hi public trust be shielded by penal laws from such strict^ 
ores of the press as may expose them to contempt or disre- 
pute, or hatred, where they may deserve it, that, in exact 
proportion as they may deserve to be exposed, will be the 
certainty and criminality of the intent to expose thorn and 
the vigilance of prosecuting and punishing it; nor a doubt 
mat a Government thus intrenched in penal statutes, 
against the just and natural effects of a culpable adminis- 
tration, will easily evade the responsibility which is essen- 
tial to a fiuthful discharge of its duty. 

Let it be recollected, lastly, that the right of electing the 
members of the Government constitutes more particularly 
the essence of a free and responsible Government. The 
value and efficacy of this right depends on the knowledge 
of the comparative merits and demerits of the candidates 
for public trust, and on the equal freedom, consequently, of 
examining and discussing these merits and demerits of the 
candidates respectively It has been seen that a number 
of important elections will take place while the Act is in 
force, although it should not be continued beyond the term 
to which it is limited. Should there happen, then, as is ex- 
tremely probable in relation to some or other of the branch- 
es of the Government, to bo competitions between those 
who are and those who are not members of the Govern- 
ment, what will be the situations of the competitors ? Not 
anal ; because the characters of the former will be cover- 
, by the " Sedition Act," from animadversions exposing 
them to disrepute among the people ; whilst the latter may 
he exposed to the contempt and hatred of the people, with- 
out a violation of the Act. What will be the situation of 
the people? Not free : because they will be compelled to 
make their election between competitors whose pretensions 
they are not permitted, by the Act, equally to examine, to 
discuss, and to ascertain. And from both these situations 
will not those in power derive an undue advantage for 
continuing themselves in it ; which, by impairing the right 
of election, endangers the blessingB of the Government 
founded on it? 

It is with justice, therefore, that the General Assembly 
have affirmed, in the resolution, as well that the right of 
freely examining public characters and measures, and of 
communication thereon, is the only effectual guardian of 
every other right; us that this particular right is levelled at 
by the power exercised in the " Sedition Act" 

SIXTH RESOLUTION. 

Ihe resolution next in order is as follows : 

" TTiat this State having, by its Convention which ratified 
the Federal Constitution, expressly declared, that among 
ether nesonfinl rights, ' the lioerty of conscience and ef the 
press cannot be cancelled, abridged, restrained or modified, 
by any authority of the United Slates,' and, from its ex- 
treme anxiety to guard these righto from every possible at- 
' tack of sophistry and ambition, having, with other States, 
recommended an amendment for that purpose, which 
amendment was, in due time, annexed to the Constitution : 
it would mark a reproachful inconsistency, and criminal 
degeneracy, if an indifference were now shown to the 
most palpable violation of one of the righto thus declared 
and secured, and to the establishment of a. precedent which 
may be fatal to the other." 

To place this resolution in its Just light, it will be neces- 
sary to recur to the act of ratification by Virginia, which 
stands in the ensuing form: 

M We, the delegates of the people of Virginia, duly elect- 
ed in pursuance of a recommendation from the General 
Assembly, and now met in Convention, having fully and 
freely investigated and discussed the proceedings of the 



Federal Convention, and being prepared as well as the 
most mature deliberation hath enabled us, to decide there- 
on ; DO, in the name and in behalf of the People, of Vir- 
ginia, declare and make known that the powers granted 
under the Constitution, being derived from the People of 
the United States, may be resumed by them whensoever 
the same shall be perverted to their injury or oppression; 
and that every power not granted thereby remains with 
them and at their will. Tnat, therefore, no right of any 
denomination can be cancelled, abridged, restrained, or 
modified, by the Congress, by the Senate or House of Re- 
presentatives acting m any capacity, by the President, or 
any department or officer of the United States, except in 
those instances in which power is given by the Constitution 
for those purposes ; and that among other essential rights, 
the liberty of conscience and of the press cannot be cancel- 
led, abridged, restrained, or modified by any authority of 
the Unitea States." 

Here is an express and solemn declaration, by the Con' 
vention of the State, that they ratified the Constitution ra- 
the sense that no right of any denomination can be cancel- 
led, abridged, restrained or modified, by the Government 
of the United States, or any part of it, except in those in- 
stances in which power is given by the Constitution ; and 
in the sense, particularly, "that, among other essential 
rights, the liberty of conscience and freedom of the press 
cannot be cancelled, abridged, restrained* or modified, bar 
any authority of the Unitea States." 

Words could not well express, in.a fuller or more forci- 
ble manner, the understanding of the Convention that the 
liberty of conscience and the freedom of the press were 
equally and completely exempted from aU authority what- 
ever of the United States. 

Under an anxiety to guard more effectually these rights 
against every possible danger, the Convention, after ratify- 
ing the Constitution, proceeded to prefix to certain amend- 



ments proposed by them a declaration of rights, in which 
are two articles, providing, the one for the liberty of con- 
science, the other for the freedom of speech ana of the 
press. 

Similar recommendations having proceeded from a nam- . 
ber of other States, and Congress, ss has been seen, having; 
in consequence thereof) and with a view to extend the 
ground of public confidence, proposed, among other decla- 
ratory and restrictive clauses, a clause expressly securing 
the Liberty of conscience and of the press, ana Virginia 
having concurred in the ratifications which made them a 
part of the Constitution, it will remain with a candid public 
to decide whether it would not mark an inconsistency and 
degeneracy if an indifference were now shown to a palps* 
ble violation of one of those rights, the freedom of the 
press : and to a precedent, therein, which may be fatal to 
the other, the free exercise of religion. 

That the precedent established by the violation of the 
former of these rights, may, as is affirmed by the resolutioxv 
be fatal to tho latter, appears to be demonstrable, by a com- 
parison of the grounds on which they respectively rests 
and from the scope of reasoning by whioh the power of the 
former has been vindicated. 

First Both of these rights, the liberty of conscience and 
of the press, rest equally on the original ground of not bee 
ing delegated by the Constitution, and consequently with- 
held from the Government Any construction, therefore* 
that would attack this original security for the one, moat 
have the like effect on the other. 

Secondly. They are both equally secured by the supple* 
ment to the Constitution ; being both included in the same 
amendment, made at the same time, and by the same au- 
thority. Any construction or argument, then, which would 
turn the amendment into a grant or acknowledgment of 
power with respect to the press, might be equally applied 
to the freedom of religion. 

Thirdly. If it be admitted that the extent of the freedom 
of the press secured by the amendment, to to bo laoasurcd 
by the common law on this subject, the same authority may 
be resorted to for the standard which to to fix me extent of 
the "free exercise of religion." It cannot be n e o o a s ar y to 
say what this standard would be, whether the common 
law be taken solely as the unwritten, or as varied by the 
written, law of England. 

FonrtAly. If the words and phrases in the amendment 
are to be considered as chosen with a studied c" "— — 



lion, which yields an argument for a power over the press, 
under the limitation that its freedom he not abridged ; the 
sadfe argument results, from the same eonsideratam. for a 
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power ojrer the exercise of religion, under Hit l im itatio n 
Sat in freedom be not prohibited. 

For, if Congress may regulate the freedom of the press, 
provided they do not abridge it, because it is said only 
"they shall not abridge it," and is not said * they shau 
make no law respecting it;" the analogy of reasoning is 
conclusive, that Congress may nartifafc and even abridge 
the free exercise of religion, provided they do notjtrohunt 
it ; because it is said only " they shaft not prohibit it;" and 
is not said "they shall make no law respecting or no law 

The General Assembly were governed by the clearest 
goaeon. then, m considering the "Sedition Act,** which 
Isejenatee on the freedom of the press, as establishing a 
precedent that may be fetal to the liberty of conscience : 
and it will be the duty of all, in proportion as they value 
the security of the latter, to take the alarm at every en- 
emchment on the former 

SEVENTH AND 1IGHTH RESOLUTIONS. 

The two concluding resolutions only remain to be exa- 
mined. They are in the words following : 

"That the good People of this Commonwealth, having 
ever felt and continuing to feel the most sincere affection 
for their brethren of the other States, the truest anxiety for 
establishing and perpetuating the union of all, and the most 
scrupulous fidelity to thai Constitution which is the pledge 
of mutual friendship, and the instrument of mutual happi- 
ness, the General Assembly doth solemnly appeal to the 
like dispositions in the other Slates, in confidence that they 
will concur with this Commonwealth in declaring, as it 
does hereby declare, that the Acts aforesaid are unconstitu- 
tional, and mat the necessary and proper measures will be 
taken by each, for co-operating with this State, in maintain- 
ing unimpaired, the authorities, righto and liberties, reserv- 
ed to the States respectively, or to the people. 

«• That the Governor be desired to transmit a copy of the 
foregoing resolutions to the Executive authority of each of 
the other States, with a request that the same may be com- 
municated to the Legislature thereof; and that a copy be 
famished to each of the Senators and Representatives re* 
presenting this Slate in the Congress of the United States." 

Hie fiurness and regularity of the course of proceeding 
here pursued, have not protected it against objections even 
from sources too respectable to be disregarded. 

It has been sart that it belongs to the Judiciary of the 
United States, and not the State Legislatures, to declare 
die meaning of the Federal Constitution* 

But a declaration that proceedings of the Federal Go- 
vernment are not warranted bjr the Constitution, is a no- 
velty neither among the citizens nor among the Legislatures 
of the Stales; nor are tho citizens or the Legislator* 
of Virginia singular in the example of it. 

ffor can the declarations of either, whether affirming or 
denying the constitutionality of measures of the Federal 
Government, or whether made before or after judicial de- 
cisions thereon, be deemed in any point of view, an as- 
sumption of the office of the judge. The declarations, in 
such cases, are expressions of opinion, unaccompanied with 
any other effect than v*hat they may produce on opinion, 
by exciting reflection. The expositions of the Judiciary, 
on the other hand, are carried into immediate effect by 
force. The former may lead to a change in the legislative 
expression of the general will ; possibly to a change in the 
opinion of the Judiciary ; the latter enforces the general 
will, whilst mat will and mat opinion continue unchanged. 

And if there be no impropriety in declaring the unconsti- 
tutionality of proceedings in the Federal Government, 
where can be the impropriety of communicating the declara- 
tion to other States, and inviting their concurrence in a like 
declaration f What is allowable for one, must be allowable 
for all ; and a free communication among the States, where 
the Constitution imposes no restraint, is as allowable among 
the State Governments as among other public bodies or 
private citizens. This consideration derives a weight that 
cannot be denied to it, tram the relation of the State Legis- 
latures to the Federal Legislature as the immediate consti- 
tuents of one of its branches. 

Th» Legislatures of the States have a right also to origi- 
nate Amendments to the Constitution, by a concurrence of 
two-thirds of the whole number, in applications to Congress 
for the purpose. When new States are to be formed by a 
junction or two or more States or parts of States, the Le- 
gisiaturee of the Slates concerned are, as well as Congress, 
to eoooor in the measure. The Slates have a right also to 



enter into a gr sa mo nti or compacts) with the consent of 
Conaress, la all such cases a commanicatiofl among them 
results from the object which is common to them. 

It is, lastly, to be seen whether the confidence expressed 
by the resolution, that the necessary and proper m 



would be taken by ttfe other Slates for co-operating with 
Virginia in maintaining the rights reserved to the States, 
or to the people, be in any degree liable to the objections 
which have been raised against it. 

If it be liable to objection, it must be because either the 
object or the means are objectionable. 

The object being to maintain what the Constitution has 
ordained, is in itself a laudable object. 

The means are expressed in the terms M tbe necessanr 
and proper measures.' A proper object was to be pursuse* 
by means both necessary and proper. 

To find an objection, then, it must be shown that 
meaning was annexed to these general terms which 
not proper; and, for this purpose, either that the means 
used by the General Assembly were an example of iicnro- 
per means, or that there were no proper means to which 
the terms could refer. 

In the example given by the State, of declaring the 
Alien and Sedition Acts to be unconstitutional, and of com- 
municating the declaration to other States, no trace of im- 
proper means has appeared. And if the other States had 
concurred in making a like declaration, supported, too, by 
the numerous applications flowing immediately from the 
people, it can scarcely be doubted that these simple mesne 
would have been as sufficient as they are unexceptionable. 

It is no less certain that other means might have been 
employed, which are strictly within the limits of the Con- 
stitution. * The Legislatures of the States might have made 
a direct representation to Congress, with a view to obtain 
a rescinding of the two offensive Acts ; or, they might nave 
represented to their respective Senators in Congrsss their 
wish that two-thirds thereof would propose an explanatory 
amendment to the Constitution : or two-thirds of them- 
selves, if such had been their option, might, by an applica- 
tion to Congress, have obtained a Convention for the same 
object. - : 

These several means, though not equally eligible in 
themselves, nor probably to the States, were all constitu- 
tionally open for consideration. And if the General As- 
sembly, after declaring the two Acts to be unconstitutional 
the first and most obvious proceeding on the subject, did 
not undertake to point out to the other States a choice 
among the farther measures that might become neces- 
sary and proper, the reserve will not be misconstrued by 
liberal minds into any culpable imputation. 

These observations appear to form a satisfactory reply to 
every objection which is not founded on a misconception of 
the terms employed in the resolutions. There is one other, 
however, which may be of too much importance not to be 
added. It cannot be forgotten, that among the arguments 
addressed to those who apprehend danger to liberty from 
the establishment of the General Govemmeut over so jr/eat 
a country, the appeal was emphatically made to the inter- 
mediate existence of the State Governments, between the 
people and that Government, to the vigilance with which 
they would descry the first symptoms of usurpation, and to 
the promptitude with which they would sound the alarm 
to the public. This argument was probably not without 
its effect ; and if it was a proper one then to recommend 
the establishment of the Constitution, it must be a proper 
one now to assist in its interpretation. 

The only part of the two concluding resolutions mat re- 
mains to be noticed, is the repetition, in the ibst, of that 
warm affection to the Union and its members, and of that 
scrupulous fidelity to the Constitution, which have been , 
invariably felt by the People of this State. As the proceed- 
ings were introduced witn these sentiments, they could 
not be more properly closed than in the same manner. 
Should there be any so for misled as to call in question the 
sincerity of these professions, whatever regret may be ex- 
cited by the error, the General Assembly cannot descend 
into a discussion of it Those who have listened to the 
suggestion can only be left to their own recollection of the 
part which this State has borne in the establishment of our 
National Independence, in the establishment of our Na- 
tional Constitution, and in maintaining under it the authority 
and laws of the Union, without a single exception of in- 
ternal resistance or commotion. By recurring to the facts, 
they will be sble to convince themselves that the Repre- 
sentatives of the People of Virginia must be above the ne- 
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cessity of opposing any other shield to attacks on their 
national patriotism, than their own conscientiousness 
and the justice of an enlightened public; who will per- 
ceive in the resolutions themselves the strongest evi- 
dence of attachment both to the Constitution and the 
Union, since it is only by maintaining the different go- 
vernments and departments within their respective 
limits, that the blessings of either can be perpetuated. 

The extensive view of the subject thus taken by the 
Committee has led them to report to the House, as the 
result of the 1 whole, the following resolution : 

Resolved, That the General Assembly, having care- 
fully and respectfully attended to the proceedings of a 
number of the States, in answer to their resolutions of 
December 21, 1798, and having accurately and fully 
re-examined and re-considered the latter, find it to be 
their indispensable dnty to adhere to the same, as found- 
ed in truth, as consonant with the Constitution, and as 
conducive to its preservation ; and more especially to be 
their duty to renew, as they do hereby renew, their pro- 
test against " the Alien and Sedition Acts,'* as palpable' 
and alarming infractions of the Constitution. 

[Notb.^— The heading to each resolution, as given above, was 
not in the original, but has been introduced by us, for the faci- 
lity of- reference.— £</. J 



WEDNESDAY, SEPTEMBER 3, 1834. 

In arranging the first three numbers of this volume 
of the Examiner, in the manner we have done, we have 
had in view a measure, which, we trust, will greatly 
tend to promote the circulation of the doctrines upon 
the establishment of which, the union of the States and 
the liberty of their people depend. 

The first No. contains those elementary documents 
which constitute the basis of the theory of Slate Sover- 
eignty, and which every citizen who values his politi- 
cal rights should have at hand for frequent reference, viz : 

The Declaration of Independence of 1776, 

The Articles of Confederation of 1778, 

The Federal Constitution of 1787, 

With a brief history of the formation of the Federal 
Government, intended to show, by reference to authen- 
tic documents and historical facts, that that Government 
was formed by the people of the several States in their 
separate and distinct capacities of Free, Sovereign, and 
Independent Communities, as altcays field by the Repub- 
lican party, and not by the people of the whole United 
States, as one aggregate mass, as maintained by the ad- 
voeates of consolidation. 

The second No. contains the documents connected 
with the great contest between the Federal and Demo- 
cratic parties, growing out of the enactment of the 
Alien and Sedition LawB, the result of which was the 
triumphant establishment of the doctrine of State Rights, 
as necessarily flowing from the existence of State So- 
vereignly, and which afe as follows .- 

The Alien and Sedition Laws ; 

The Kentucky Resolutions of '98 ; 

The Virginia Resolutions of *98 ; 

The Answers of the different States to those Resolu- 
tions; 

The Kentucky Resolutions of '99, in reply to the 
States ; 

The Original Draught by Mr. Jefferson of the Ken- 
tucky Resolutions. 

To these are added, as specimens of the orthodoxy 
of Pennsylvania, 

An Extract from the decision of Chief Justice Mc 
Kean, in the case of Cob bet ; 

An Extract from the decision of Chief Justice Tilgb- 
man, in the case of Olmstead. 

The third No. contains Mr. Madison's Report of '99, 
in support of the Virginia Resolutions of the preceding 
year, which is unquestionably the most powerful argu- 



ment on constitutional law that has appeared in this) 
country. 

These three Numbers, containing as mnch matter as 
is usually printed in a volume of a hundred pages, con- 
stitute of themselves, what may be called 

THE DEMOCRATIC TEXT-BOOK 

of '98 and '99, 

And in order to give them a chance of a wide circu- 
lation, under that tide, stitched together, and covered as 
a pamphlet, we have caused them to be stereotyped, and 
will be prepared to furnish any number of copies that 
may be called for, upon the terms stated below. If an 
extensive edition were disposed of, it could not fail to 
be productive of great benefit ; for, as nothing of per- 
sonal volutes appear on their pages, many persons could 
be induced to read, who are now deterred by their pre- 
judices from looking into a paper which engages in 
partizan warfare. 

PRICE OF THE TEXT-BOOK. 

For a single copy, - - - - -25 cents. 
For 25 copies, to the address of not more 

than Jim persons, $5, equal per copy to 20 cents.. 
For 60 copies, to the address of not more 

than ten persons, $10, equal per copy to 16§ cts. 
For 100 copies, to the address of not more 

than ten persons, $15, equal per copy to 15 cents. 
And in the same proportion for any larger number. 



THE EXAMINER 

Is published on every alternate Wednesday, on a su- 
per-royal sheet of 16 pages octavo. 

It advocates the Republican doctrines of "98, as set 
forth in the Virginia and Kentucky Resolutions, and 
as maintained by Jefferson, Madison, McKean,and the 
other distinguished advocates of Staze Rights and 
State Remedies. It advocates, of course, a strict 
construction of the Constitution, and will oppose all 
restrictions upon industry, and all appropriations by the 
Federal Government for works of internal improve- 
ment. It deprecates all man-worship, and is emphati- 
cally devoted to principles, not men. t 

TERMS: 
• 1. The price of the paper is, per annum, payable in 
all cases in advance, as follows : 

For a single copy, $1 50 

For 4 copies, paid for at the same 
time by that number of subscribers, 
$5, equal per copy to - - - - 1 25 
For 10 copies, paid for in the same 

manner, $10, equal per copy to - 1 00 

2. Each remittance will be considered as a distinct 
transaction, and every subscription will be discontinued 
at the end of the year paid lor, unless renewed by a se- 
cond payment 

3. No subscription for less than a year will be re- 
ceived, and in all cases where money is remitted, it 
will be considered, unless otherwise expressed, in pay- 
ment of the current volume, and the back Nos. will 
accordingly be forwarded, until they are exhausted. 

4. All postages must be paid, except upon letters 
containing five dollars in a single note, or any larger 
sum ; "but the risk of miscarriage by the mail is as- 
sumed by the publisher. 

5. There are no agents established for this paper at 
any place ; but any postmaster or other individual may 
constitute himself an agent for others, by availing him- 
self of the discount allowed upon a number of copies, 

All communications to be addressed to the subscri- 
ber, who respectfully requests that the names of per- 
sons and places transmitted to him may be distinctly 
written, so as to avoid mistakes, which can ouly be cor 
rected by incurring the expense of postage. 

CONDYRAGUET. 
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AN EXPOSITION 
Of the Virginia Resolutions of 1798, in a series of 
Essays, addressed to Thomas Ritchie, by a distin- 
guished citizen of Virginia, under the signature of 
•« Locke," in February, 1833. 

TO THOMAS RITCHIE, Esq. 
No. I. 
The confidence which was heretofore felt in the 
soundness of your political principles has caused 
your paper to be read in almost every family in Vir- 
ginia. Hundreds, nay thousands of our citizens 
read no other. The necessary consequence is, that 
you exert a powerful influence over the public 
mind. Indeed, sir, it cannot be denied, that even 
in the laborious retirement of your closet, you are 
felt in the daily exertion of no unimportant power 
over the affairs of this Government. 1 will not be 
so presumptuous as to offer you advice; for I am 
sure that you feel, with due sensibility, the duty 
which your position imposes on you, of doing no- 
thing which may mislead the public judgment, in 
the present awful crisis. I may be permitted to 
say to you, however, with perfect respect, and cer- 
tainly in no unfriendly spirit, that many of your 
readers do not consider your present course strictly 
consistent with your former principles. It is true, 
that you have, on more occasions than one, profess- 
ed to give us your political faith, and so far as your 
abstract principles are concerned, we have, per- 
haps, but little reason to complain of you. But you 
have dealt with us too much in generalities. It is 
not enough that you should profess yourself a friend 
to State Rights. We are all of us friendly, not only 
to State Rights, but io every other right which we 
are willing to acknowledge as such. But you have 
not yet told us, with sufficient clearness, what these 
State Rights are. We can no longer satisfy our- 
selves with abstractions in principle or speculations 
in reasoning. The time for action has arrived. The 
arm of the Federal Government is even now uplift- 
ed to shed the blood of our citizens. It is time for 
us to know, not only that we have rights, but also, 
in what those rights consist, and in what manner 
they may be asserted. You have taken a strong and 
decided stand against the doctrine of Nullification; 
nay, you can scarcely speak of it in any other lan- 
guage than that of contempt and derision. But you 
have not, so far as I recollect, favoured your read- 
ers with any detailed argument upon that subject. 
Neither have you distinctly told us what alternative 
you propose. You do indeed, contend for the right 
of Secession, but I have not been able to discover 
whether you consider this right merely as one inhe- 
rent in every political community, and therefore 



independent of the Constitution, or whether you 
propose it as a remedy for a breach of that instrw 
ment. In this state of uncertainty, as to the course 
which the leading journal of our State wonld wish 
us to pursue, it is a matter of no small interest to 
us, that you should come out more explicitly than 
heretofore. Permit me, then, as a citizen neither 
very young, nor wholly unconnected; aa one who 
considers every thing which he cherishes in our in- 
stitutions in the most imminent peril; as one who 
sincerely believes that you can form the public 
mind of Virginia, and that Virginia can control the 
destinies of this once happy Union, to entreat you 
to answer explicitly the following interrogatories. 
They are propounded, not in the spirit of a contro- 
versialist, but with a deep conviction that they in- 
volve the only principles upon which the rights of 
the States can be maintained, and of course the 
only security against a consolidated and essentially 
monarchical government: 

1. Is there, or is there not, any principle in the 
Constitution of the United States, by which the 
States may resist the usurpations of the Federal 
Government; or are such usurpations to be resisted 
only by revolution? 

2. If there be no such principle, is not the Fede- 
ral Government as unlimited in its powers as any 
other Government whatever be its form, whose en- 
croachments upon the rights of the citizen can be 
repelled only by rebellion, or other application of 
physical force? 

If you believe, as I am sure you do believe, that 
there is such conservative principle in the Consti- 
tution, then I beg the favour of you to point it out, 
and tell us in what manner we may render it availa- 
ble. In doing this, be pleased to answer— 

3. Is not the passing a law by Congress which the 
Constitution does not authorise, a usurpation on the 
part of that body? And is not every such unconsti- 
tutional law absolutely void, as passed by a delega- 
ted authority, beyond the limits of that authority? 

4. Are the States bound to submit to laws which 
are unconstitutional, and therefore void? 

5. If the States are not so bound to submit, is not 
the particular State which refuses to submit, right 
in so doing? 

6. If the recusant State be right in her refusal to 
submit, are not the other States wrong in compell- 
ing her to submit? Is it not oppression of the worst 
sort, to coerce obedience to usurped power? 

The above questions are propounded upon the 
hypothesis that Congress may have actually passed 
a law palpably and dangerously violating the Con^ 
stitution. And now be pleased to tell us in what 
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manner the fact of such palpable and dangerous vio- 
lation is to be ascertained? In doing this, be also 
pleased to answer — 

7. Is there any common umpire established b$ 
the Constitution; to whom may be referred ques* ■ 
tions touching a breach thereof? 

If there be such common umpire, be pleased to 
point it out. 

8. If there be no such common umpire, does it 
not result from the necessity of the case, that each 
State must judge thereof for itself? 

9. If a State, in the actual exercise of this right, 
should decide that any given act of Congress is a 
palpable and dangerous violation of the Constitu- 
tion, is there any right of appeal from that decision? 

10. If there be, does the appeal lie to any other 
authority than the other parties to the Constitu- 
tion?. * 

11. Who are these " other parties?" The States, 
or the people ? 

Upon this last question, you are already so fuHy 
committed, that it is impossible to doubt your an- 
^ swer. 1 have, therefore, to ask you— 

12. Is not the decision of every inferior tribunal 
of Competent jurisdiction, obligatory and conclusive, 
until it is reversed? And if so, is not the decision 
of a State upon a constitutional question on which 
it has a right to decide, conclusive as to such State, 
until it is reversed by the other States, acting as 
such? 

13. If it bedhus conclusive, hat the State a right 
to act upon its decision or not? 

14. If it has no such right of action, is its right 
of judgment any thing more than a mere liberty of 

~ Speech and of opinion, and, therefore, no available 
right at all ? 

15. If it has such right of action, is it to act by 
submitting to the usurped power, or by opposing it? 

A man of your spirit, can give but'one answer to 
this question. Then be good enough to tell us in 
what manner this opposition is to be made ? In do- 
ing this, be pleased to answer — 

16. Are petition, remonstrance and protest, any 
thing more than appeals to the oppressor, and there- 
fore in no sense, to be called opposition to him ? Or 
if it be opposition, and these petitions, remonstran- 
ces and appeals, should all be disregarded, is the 
matter to rest there ? 

17. If not, and farther resistance is to be made, 
ought not that resistance to be made in auch form 
as to redress the wrong? 

IS. If so, can the wrong be redressed by the in- 
jured State going out of the Union ? Does not this, 
on the contrary 1 , increase the wrong as to her, by 
compelling her to relinquish all the advantages of 
► the Union, to which she is fairly entitled, and at the 
same time, entourage the aggressors to persevere in 
the wrong, by withdrawing all opposition to them ? 
Is not the " redress," in this mode of seeking it, 
merely an additional wrong done to the injured 
party? 

19. If so, what do you propose to substitute for 
it? . 

You perceive, sir, that I have, in all these ques- 
tions, followed very closely, the Virginia Resolu- 
tions and Madison's Report. They are the text upon 
which my future commentaries will be offered. 1 
have done so on purpose, for you have always been 
an advocate of those documents, as being clearly 
orthodox; and as I entertain the same opinion of 
them myself, I am unfeignedly desirous to see by 
what process of reasoning, any two men of tolera- 
ble intellect, can be led to different conclusions 
from such premises. I confess that it seems to me 
exceedingly dear, that our Constitution is most 



worthless and tyrannical, if the usurpations of tboav 
who administer it, cannot be resisted by any means 
short of revolution. I have always considered the 
reserved powers of the States, a* the only real 
check upon the powers of the Federal Govern-' 
ment; and I have always considered it, not only the 
right, but the imperious duty of the States, so Xq 
apply that chrck, as not to dissolve the Union. And 
I have never been able to discover any mode of do- 
ing this, except by the positive refusal of the States> 
to submit to usurpations, whilst, at the same time,, 
remaining in the Union, they force the Federal Go- 
vernment back within the charter of its power.— » 
This seems to me an irrisistible inference, from the 
principles indicated in the preceding interrogato- 
ries. Perhaps you can show me that these princi- 
ples do not lead to Nullification ? I shall be happy 
to be undeceived; but at present, I entertain no 
doubt, that that doctrine is the only one upon which 
the States can safely repose. It is easy to show 
that this is the legitimate result of the Reaotatkms) 
of 1798. I shall endeavour to show this in a second 
letter, with which you will be shortly troubled. In 
the mesn time, you will not only gratify me, but 
hundreds of others, by answering the foregoing' 
interrogatories, distinctly, plainly, and directly. The 
views which 1 now indicate, have already been sub- 
stantially presented to the public; bur, as I consider 
them of vital importance, I shall continue to presa 
them under all the forms, of which they are suscep- 
tible, until some one will condescend to prove them 
wrong. 

You perceive, sir, that this is only the commence- 
ment of a series of letters — a short series it will be, 
— which it is my purpose to address- to you. Every 
Virginian, who has ever turned his attention to con- 
stitutional law at all, knows that the interrogatories* 
which 1 have propounded, involve the whole sub* 
ject of controversy which now agitates the country. 
It is, therefore, peculiarly the duty of the public 
press, to enlighten the public mind upon that sub- 
ject. If our newspapers are, indeed, as they claim 
to be, "thecentinels of liberty," it is their duty 
not merely to watch, but to point out the quarter 
from which danger may be apprehended, and to 
give the alarm when it approaches. It will not de- 
rogate from your dignity, Mr. Ritchie, to reply to 
an anonymous correspondent, when he addressed 
you in a respectful manner, upon a subject of grave 
public concern. It is on all hands admitted, that 
the old party lines, have lately become so confused 
and intermingled, that it is almost impossible to dis- 
tinguish them any longer. Be pleased, then, to tell 
us what are the principles of that Republican party* 
of which you have professed to be the true and 
faithful organ for thirty years; and tell us, at the 
same time, in what manner we may assert those 
principles in defence of our rights and liberties. If 
there ever was a time, when you could be of service 
to your country, that time is now. May you become 
convinced of it, before it will be too late to redeem 
every Southern principle, and every Southern right, 
from the overwhelming destruction, which the mea- 
sures of this administration are preparing for them. 

From the Charleston Mercury. 

THE OATH OF ALLEGIANCE. 

[A short Catechism fur thinking and conscientious 

Union men.] 
We understand you to believe in two allegiances, 
one to the State, the other to the United States; 
and that many of you believe that the latter is para- 
mount. Answer to yourselves, if not to us, the fol- 
lowing plain questions. 
It the Union were dissolved to-morrow, by the 
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general consent of the States, would not your en-, 
tire Allegiance be then due v to your own State 
without dispute? If yea, does this not convince 
you that the right to your entire Allegiance resides 
ultimately in your State? 

Do you admit that a State has a right, peacefully, 
to secede from the Union? If yea, is that not then 
a right to discharge and release you from all obliga- 
tions to the Federal Government, and to the Unit- 
ed States — and is not such a right, a right to your 
paramount Allegiance? 

But if you will not allow that secession may be 
rightful and peaceable, you will at least admit, that 
a State may separate herself by revolution, from 
the Union. If so, when she has declared her sepa- 
ration, will not those of her citizens who afterwards 
claim to be citizens of the Union, and resist her au- 
thority, stand to her in precisely the relation in 
which Tories stood in the Revolution of 7"6 ? 

Suppose the other States, in that event, decline 
making war, and content themselves with declaring 
such State "out of the pale of the Union," - " an 
enemy in war, in peace a friend," can the citizen 
inhabiting such State; still deny her his entire alle- 
giance, and contend that he owes it to the then fo- 
reign confederacy of the rest of the States? You 
see then that by an act of your own State, or if not 
by that alone by that and by the acts of the other 
States, your entire Allegiance may be made to re- 
vert to your own State. Now is it possible for the 
Federal Government, or the rest of the States, by 
any act whatever, to divest your State of any por- 
tion of the Allegiance which you acknowledge 
that you now owe her? If not, then do you not 
perceive that your Allegiance to your State is para- 
mount, is the only Allegiance, since alone it possess- 
es the essential of Allegiance in being '* unaliena- 
ble;" while what you call your Allegiance to the 
Union, is not Allegiance, because it is capable, in va- 
rious contingencies, of being transferred and anni- 
hilated? 

Suppose the present United States were to agree 
to divide themselves into two or more distinct and 
unconnected confederacies, or Unions, each asso- 
ciation of States having its own general or common 
Government, you must acknowledge that your 
whole Allegiance would remain within that new 
and smaller confederacy, to which your State may 
attach herself— that in a further subdivision it 
would still follow your State into the yet smaller 
confederacy — and at last be confined solely and 
exclusively to your own State, should there be a 
final dismemberment of all the confederacies. Does 
not this prove to you where dwells the right to 
your paramount Allegiance, which Allegiance 
thus, in all these possible changes, abides with and 
follows your State? 

Do you not see, that your State, by her own act, 
can release you from other obligations, to which she 
has subjected you, while no earthly power can re- 
lease you from your obligations to her ! 

These are arguments addressed to your reason, 
but may we not appeal directly to your hearts, and 
ask them where the paramount affection is bestow- 
ed? 

We rejoice to know that the hearts of an over- 
whelming majority of South Carolinians have, long 
ago, irrevocably decided this great question of Al- 
legiance. 

OATHS OF OFFICE. 
Required by the Constitutions of the different States, 
with the dales of the said Constitutions rcspec* 
tively, 
liaiaa. — Article 9, Sect, 1.— Every person elected 



or appointed to either of the places or offices pro- 
vided in this constitution, and every person elected, 
appointed, or commissioned, to any judicial execu- 
tive, military or other office under this state; shall, 
before he enter on the discharge of the duties of 
his place or office, take and subscribe the following 

oath or affirmation: " I, , do swear, that I 

will support the constitution of the United States 
and of this State, so long as I shall continue a citi- 
zen thereof. So help me God." 

"I, — — , do swear, that I will faithfully dis- 
charge, to the best of my abilities, the duties incum- 
bent on me as , according to the constitution 
and the laws of the state: So help me God:" pro- 
vided, that an affirmation in the above forms may 
be substituted, when the persons shall be conscien- 
tiously scrupulous of taking and subscribing an oath. 
October29th, 1819. 

Massachusetts. — Chant, 6, Article 1.— Any per- 
son chosen governor, or lieutenant governor, coun- 
sellor, senator, or representative, and accepting the 
trust, shall before he proceed to execute the duties 
of his place or office, take, make, and subscribe, the 
following declaration, viz: 

" 1, A. B., do declare that I believe the Christian 
religion, and have a firm persuasion of its truth \ 
and that I am seized and possessed, in my own right 
of the property required by the Constitution, as one 
qualification for the office or place to which I am 
elected." 

And the governor, lieutenant governor, and coun- 
sellors, shall make and subscribe the said declaration 
in the presence of the two Houses of Assembly! and 
the senators and representatives first elected under 
this constitution, before the president and' five of 
the council of the former constitution; and, for ever 
afterwards, before the governor and council for the 
time being. 

And every person chosen to either of the places 
or offices aforesaid, as also any person appointed 
or commissioned to any judicial, executive, military 
or other office, under the government, shall, before 
be enter on the discharge of the business of bis 
place or office, take and subscribe the following 
declaration and oaths, or affirmations, viz: 

"I, A. B., do truly and sincerely acknowledge, 
profess, testify and declare, that the Common wealthy 
of Massachusetts is, and of right ought to be, a free! 
sovereign, and independent state; and I do swearA 
that I will bear true faith and allegiance to the saidl 
commonwealth, and that I will defend the same' 
against traitorous conspiracies, and all hostile at- - 
tempts whatsoever: and that I do renounce and ab- 
jure all allegiance, subjection, and obedience to the 
king, queen or government of Great Britain, as the 
case may be, and every other foreign power what- 
soever: and that no foreign prince, person, pre- 
late, state or potentate, hath, or ought to have 
any jurisdiction, and superiority, pre-eminence, 
authority, dispensing or other power in any matter, 
civil, ecclesiastical or spiritual, within this common- 
wealth, except the authority and power which is or 
may be vested by their constituents in the Congress 
of the United States: And 1 do further testify and 
declare that no man or body of men hath or can 
have any right to absolve or discharge me from the 
obligation of this oath, declaration or affirmation, 
and that I do make this acknowledgment, profes- 
sion, testimony, declaration, denial, renunciation, - 
and abjuration heartily, and truly, according to the 
common meaning and acceptation of the foregoing 
words, without any equivocation, mental evasion, 
or secret reservation whatsoever. So help me God, 

"I, A. B., do solemnly swear and affirm, that I 
will faithfully and impartially discharge and perform 
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all the duties incumbent on me as • 



accord- 



ing to the best of my abilities -and understanding:, 
agreeably to the rules and regulations of the consti- 
tution, and the laws of this commonwealth. So help 
me God."— March 2, 1780. 

Art. 6.— Instead of the oath of allegiance, pre- 
scribed by the constitution, the following oath shall 
be taken and subscribed by every person chosen or 
appointed to any office, civil or military, under the 
government of this commonwealth, before he shall 
enter upon the duties of his office, to wit: 
# "I, A. B., do solemnly swear, that I will bear 
J true faith and allegiance to the commonwealth of 
\ Massachusetts, and will support the constitution 
thereof. So help me God. — Amendment of June 5, 
1821. 

Nsw Hampshire. — Any person chosen governor, 
counsellor, senator, or representative, military, or 
civil officer, (town officers excepted,) accepting 
the trust, shall, before he proceeds to execute the 
duties of his office, make and subscribe the follow- 
ing declaration, viz: 

"I, A. B-, do solemnly swear, that 1 will bear 
/ faith and true allegiance to the State of New Hamp* 
I shire, and will support the constitution thereof. So 
help me God." 

•• I, A. B., do solemnly and sincerely swear and 
affirm, that I will faithfully and impartially discharge 

and perform all the duties incumbent on me as 

according to the best of my abilities, agreeably to the 
rules and regulations of this constitution, and the 
laws of the State of New Hampshire. So help me 
God."— Feb. 1792. 

Vehmont.— Chapu 2, Sect. 29.— Every officer, 
whether judicial, executive, or military, in authori- 
ty, under this state, before he enters upon the exe- 
cution of his office, stiall take and subscribe the fol- 
lowing oath or affirmation of allegiance to this state, 
unless he shall produce evidence that he has before 
taken toe same; and also the following oath or affir- 
mation of office, except military officers and such 
as shall be exempted by the legislature. 

The Oath or Affirmation of Allegiance. 
•'You do solemnly swear (or affirm) that you 
will be true and faithful to the State of Vermont, 
and that you will not, directly or indirectly, do any 
act or thing injurious to the constitution or govern- 
ment thereof, as established by convention: (if an 
oath) so help you God, (if an affirmation) under the 
pains and penalties of perjury. 

The Oath or Affirmation of Office. 

•'You — do solemnly swear (or affirm) that 
you will faithfully execute the office of — ' — for 

the— of ; and will therein do equal right 

and justice to all men to the best of your judgment 
and abilities, according to law: (if an oath) so help 
you God: (if an affirmation) under the pains and 
penalties ot perjury. — July 9, 1793. 

Ruode Island. — [This State still carries on its go- 
vernment under the Colonial charter granted by 
King Charles II. 

By that Charter the Colonial government was au- 
thorised " to contrive and appoint such forms of 
oaths nnd attestations, not repugnant (but as near 
as may be) agreeable, as aforesaid, to the laws and 
statutes of this our realm, as are convenient and re- 
quisite, with respect to the due administration of 
justice, and due execution and discharge of all offi- 
ces and places of trust by the persons that shall be 
therein concerned.'* After the declaration of in- 
dependence, it is stated in a note to a printed copy of 
this charter which now lies before us, as follows. — 
•• The oaths of allegiance and of office are made 
conformable to the principles of the revolution." — 



We hope to be able to give a copy of these hereaf- 
ter.— [Ed.]— See p. 64. 

Connecticut.— Art. 10, Sect. 1.— Members of 
the general assembly, and all officers, executive, 
and judicial, shall, before tbey enter on the duties 
of their respective offices, take the following oath 
or affirmation to wit: 

'•You do solemnly swear, (or affirm as the case 
may be,) that you will support the constitution of 
the United States, and the constitution of the state 
of Connecticut, so long as you continue a citizen 
thereof; and that you will faithfully discharge, ac- 
cording to law, the duties of the office of to^ 

the best of your abilities. So help you God. — Sep- 
tember, 15, 1818." 

Nsw Yobk — Art. 6, Sect. 1.— Members of the 
legislature, and all officers, executive and judicial, 
except such inferior officers, as may by law be ex- 
empted, shall, before they enter on the duties of 
their respective offices, take and subscribe the fol- 
lowing oath or affirmation: 

" I do solemnly swear (or affirm as the case may 
be,) that I will support the constitution of the Unit- 
ed States and the constitution of the state of New 
York, and that I will faithfully discharge the duties 

of the office of , according to the best of my 

ability." 

And no other oath, declaration, or test, shall be 
required as a qualification for any office or public 
trust.— Nov. 10, 1821. 

New Jersey.— Section 23. — That every person 
who shall be elected, as aforesaid, to be a member 
of the legislative council or house of assembly, 
shall, previous to his taking his seat in council or 
assembly, take the following oath or affirmation, 
viz: [on the 20th September, 1777, an act of the 
legislature was passed substituting the word State 
for the word Colony.] 

" I, A. B., do solemnly declare that, as a mem- 
ber of the legislative council (or assembly, as the 
case may be) of the colony of New Jersey, I will 
not assent to any law, vote, or proceeding which 
shall appear to me injurious to the public welfare 
of said colony, nor that shall annul or repeal that 
part of the third section, in the charter of this col- 
ony, which establishes that the elections of mem- 
bers of the legislative council and assembly shall be 
annual; nor that part of the twenty.second section 
in the said charter respecting the trial by jury, nor 
that shall annul, repeal, or alter, any part or parts 
of the eighteenth or nineteenth sections of the 
same.— July 2, 1776. 

Pennsylvania. — Article 8. — Members of the ge- 
neral assembly, and all officers, executive and judi- 
cial, shall be bound by oath or affirmation, to sup- 
port the constitution of this commonwealth, and to 
perform the duties of their respective offices with 
fidelity.— September 2, 1790. 

Delaware. — Article 8. — Members of the general 
assembly and all officers, executive, and judicial, 
shall be bound by oath or affirmation, to support 
the constitution of this state and to perform the du- 
ties of their respective offices with fidelity. — Dec. 
2, 1831. 

Maryland. — Sect. 55.— That every person ap- 

Eointed to any office of profit or trust, shall before 
e enters on the execution thereof, take the follow- 
ing oath to wit: «' I, A. B., do swear, that 1 do noti 
hold myself bound in allegiance to the King of Great I 
Britain, and that I will be faithful, and bear true' 
allegiance to the state of Maryland." And shall also 
subscribe a declaration of his belief in the chris- 
tian religion. — Aug. 14, 1776. 

Virginia. — No oath of office is prescribed by the 
Constitution of this State, adopted on the 15th of 
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January, 1830. We presume, however, that one is 
prescribed by law, and have taken steps for procur- 
ing a copy. — [Ed.] 

North Caboli*a.— &e/. 12. — That every per- 
son, who shall be chosen a member of the senate 
or house of commons, or appointed to any office 
or place of trust, before takirtg his seat, or enter- 
ing upon the execution of his office, shall take an 
oath to the state: and all officers shall take an oath 
of office.— December 18, 1776. 

South Cajloljha. — Article 4.— All persons who 
shall be chosen or appointed to any office of profit 
or trust, before entering on the execution thereof, 
shall take the following oath: " I do swear (or af- 
firm) that I am duly qualified, according to the con- 
stitution of this state, to exercise the office to which 
I have been appointed, and will, to the best of my 
abilities, discharge the duties thereof and preserve, 
protect, and defend the constitution of this state, 
and of the United States.— June 3, 1790. 

Gxoboia.— Art. 1. Sect. 19. — Every member of the 
senate and house of Representatives shall before he 
takes his seat, take the following oath or affirma- 
tion to wit: "1, A. B., do solemnly swear (or affirm 
as the case may be) that 1 have not obtained my 
election by bribery, treats, canvassing, or other un- 
due or unlawful means, used by myself, or others 
by my desire or approbation, for that purpose; that 
1 consider myself constitutionally qualified as a Se- 
nator or Representative, and that on all questions 
and measures which may come before me, 1 will 
five my vote, snd so conduct myself, as may, in my 
judgment, appear most conducive to the interest 
. and prosperity of this State; and that I will bear 
/ true faith and allegiance to the same; and to the ut- 
I most of my power snd ability observe, conform to, 
support, and defend the constitution thereof." 

Article 2, Seel. 5.— The governor shall, before he 
enters on the duties of his office, take the following 
oath or affirmation: " I do solemnly swear (or af- 
firm, as the case may be) that I will faithfully exe- 
cute the office of governor to the state of Georgia; 
and will, to the best of my abilities, preserve, pro- 
tect, and defend the said state, and cause justice to 
be executed in mercy therein, according to the con- 
stitution and laws thereof.— Msy 13, 1798. 

Ksxtuokt,— Art. 6, Sect. 1.— Members of the Ge- 
neral assembly, and all officers, executive and judi- 
cial, before they enter upon the execution of their 
1 respective offices, shall take the following oath or 
affirmation: •• I do solemnly swear, (or affirm, as the 
. case may be,) that 1 will be faithful and true to the 
I commonwealth of Kentucky, so long as I continue 
a citizen thereof, and that I will faithfully execute, 
to the best of my abilities, the office of ac- 
cording to law — August 17, 1799. 

Tbvxsssze.— Art. 9, Sect.l.— That every person 
who shall be chosen or appointed to any office of 
trust, or profit, shay, before entering on the execu- 
tion thereof, take an oath to support the constitu- 
tion of this state, sad also an oath of office.— Feb. 
6, 1796. 

Ohio.— Art. 7, Sect. 1.— Every person who shall 
be chosen or appointed to any office of trust or profit 
under the authority of the state, shall, before emer- 
ing on the execution thereof, take an oath or affir- 
mation to support the constitution of the United 
States and this state, and also an oath of office."— 
Nov. 29, 1802. 

I*dia»a.— ArU 11, Sect. 1.— Every oerson who 
shall be chosen or appointed to any office of trust 
or profit, under the authority of this state, shall, 
before entering on the duties of said office, Uke an 
oath or affirmation, before any person lawfully au- 
thorised to administer oaths, to support the consti- 



tution of the United States and the constitution of 
this state, and also an oath of office. — June 29, 
1816. 

Louisiana.— Art. 6, Sect. 1.— Members of the ge- 
neral assembly, and all officers, executive and judi- 
cial, before they enter upon the execution of their 
respective offices, shall take the following oath or 
affirmation: "J, (A. B.,) do solemnly swear (or af- 
firm) that I will faithfully and impartially discharge 
and perform all the duties incumbent on me, as 
, according to the best of my abilities and 
understanding, agreeably to the rules and regula- 
tions of the constitution and the laws of this state- 
So help me God."— January 22, 1812. 

Mississippi. — Art. 6, Sect. 1.— Members of the ge- 
neral assembly, and all officers, executive, and ju- 
dicial, before they enter on the execution of their 
respective offices, shall take the following oath or 
affirmation, to wit: " I solemnly swear, (or affirm, 
as the case msy be,) that I will support the consti- 
tution of the United States, and the constitution of 
the state of Mississippi, so long as I continue a citi- 
zen thereof, and that I will faithfully discharge, to 
the best of my abilities, the duties of the office of 
— — , according to law. 9o help me God. — Aug. 
15, 1817. 

Iu.iHois.-v4r/. 2, Sect. 26.— Every person who 
shall be chosen or appointed to any office of trust 
or profit, shall, before entering upon the duties 
thereof, take an oath to support the constitution of 
the United States, and of this state, and also an oath 
of office.— August 26, 1818. 

Alabama.— Art. 6, Sect. 1.— The members of the 
general assembly, and all officers, executive and ju- 
dicial, before they enter on the execution of their 
respective offices, shall take the following oath or 
affirmation, to wit: "I solemnly swear (or affirm as 
the case may be,) that I will support the constitu- 
tion of the United States, and the constitution of 
the state of Alabama, so long as I continue a citi- 
zen thereof, and that I will faithfully discbarge, to 
the best of my abilities, the duties of 9 , ac- 
cording to law. So help me God." — Aug. 2, 1819. 

HiasovRi.—Art. 3, Sect. 32.— The appointment of 
all officers, not otherwise directed by this constitu- 
tion, shall be made in such manner as may be pre- 
scribed by law; and all officers, both civil and mil- 
itary, under the authority of this state, shall, before 
entering on the duties of their respective offices, 
take an oath or affirmation to support the constitu- 
tion of the United States, and of this state and to 
demean themselves faithfully in office. — July 19, 
1820. 



COMMUNICATIONS, 



Mr. Editor: 
During the present agitated state of the public 
feeling, permit an old correspondent to solicit your 
attention to that which should continue to engage 
the thoughts of all classes of the community— ••the 
removal of the Public Deposites;"— a political of- 
fence that has no parallel in any Free nation of the 
world. — If an enlightened People resolve not to 
submit to a Dominering Faction, and to be neither 
inveigled or bullied out of their rights, and reduced 
to a state of vassalage; then let them as they re- 
gard the country which is endeared to them by the 
most sacred ties, and which gave birth to the vene- 
rated Washington and Franklin, never suffer this 
subject to be buried in oblivion, for the same power 
which has so shamefully violated the public faith, 
and trampled on the laws of the land, is prepared 
with the sword aud purse at command, to destroy 
every vestige of freedom, unless the arm of the 
usurper is arrested, and his myrmidons who are 
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fattening" on the ill-gotten spoils of ft much injured 
country, ftre driven from office. — If I could be in- 
spired with the spirit of a Junius, I would devote 
my pen to rouse the people from their apathy, and 
call on them to efface the foul stain from the cha- 
racter of the nation which it has received, and to 
cleanse the public offices, some of which (like the 
Augean Stable) are so filled with corruption, as to 
require a Herculean labour to rid them of it. — In 
addressing you in the language of truth and com- 
mon sense, I do assure you that under their influ- 
ence, I have endeavoured through the course of my 
life, 4o be guided by republican principles. I have 
never sought, nor do I covet office. — I defy the 
shaft of calumny, and despise the sophistry, petty 
intrigue, and mean subterfuge of unprincipled men, 
whether they move in private or public stations.— 
I have been as you well know a warm and disinter- 
ested eulogist of the present chief magistrate of the 
United States. — That time is past— all men are lia. 
ble to err — and I am free to confess that I have been 
deceived. — When I found him deviating from the 
path of political rectitude, and surrounded by a 
horde of Satellites, composed of sycophants and 
time-serving minions, ready to crouch at the foot- 
stool of the Dictator, my heart sickened with dis- 
gust. — Has he not rejected the friendly counsel of 
the most upright, sensible and honorable men of the 
nation, to gratify a set of cringing hypocrites and 
ravenous office-hunters? Posterity may do justice 
to Andrew Jackson, as the hero of New Orleans, 
but his conduct as President of the United States, 
will be condemned, for the unnatural and ferocious 
part he was eager to act against his native State, 
(South Carolina) whose chivalric and patriotic sons 
bad the courage to redress their own grievances, 
and prove how dangerous it is to infringe the rights 
of a gallant and independent people with impuni- 
ty; and I am happy to say that thousands who were 
disposed to unite in supporting the odious and ty- 
rannical measures of the President against the Nul- 
Hfier% now nctbly acknowledge their error, and 
have adopted their doctrines, and for one man in 
1832, who exclaimed against nullification, there are 
a thousand who now rest their faith on State 
Rights and State Remedies.—" Tecnpora motantur 
et tios mutamar in illis." 

I will not trespass much longer on your patience 
as it forms no part of my purpose to notice particu- 
larly the various abuses and flagrant acts of injus- 
tice with which the administration is charged, — the 
■ chief of which are, that precious piece of fustian, 
the Proclamation,— the Fonca Bill, — Protest, — 
Corruption of the Post Office Department — Land 
Office, &c. &c. &c. My object is to confine your 
attention to the gross outrage committed by the 
President, and in defiance of the public opinion, in 
wantonly violating the Bank charter, by ft removal 
of the Depoaitet t contrary to the interests of the 
People, and without the consent of Congress. 

Sir, I bhiah for the honor of my country, when I 
consider that this rash step which would bring the 
Kingly head of a free state to the block, was the 
deed of ft republican President, and too passively 
submitted to by a republican People. — The day of 
retribution is at hand, when Political Delinquents 
must answer for their transgressions. At the ap- 
proaching elections the people should be reminded 
of the Removal of the Deposites, and not suffer the 
question of Bank or no Bank, to make them forget 
the duty they owe to their country in removing 
those public servants, who sanctioned the outrage 
by tbeir votes in Congress. If they will not avail 
themselves of the right of calling on their legisla- 
tures to compel the merchants to pay the amount 



of their bonds to the United States Bank, they 
must trust to the tardy operation of the Ballot Box 
for redress. — As to the Bank, it has stood like a 
rock in the sea, unmoved by the dashing of the 
foaming billows. The ungenerous manner in which 
it has been assailed and traduced, and the repeated 
attempts made to criminate the President and Di- 
rectors, have been met by a manly,fair and honora- 
ble spirit, which while it has elevated their charac- 
ter in the public estimation, and confirmed the uti- 
lity of this great national institution, has exposed 
the blind infatuation of its enemies. The confi- 
dence in the integrity of the Bank is undiminished, 
and the monied interests of the government and 
stockholders have been conducted both under the 
administration of Mr. Cheves and Mr. Biddle, with 
the most rigid regard to honor and punctuality. — 
What greater proof can be given of the high res- 
pectability and soundness of the Bank, than the 
perfect confidence reposed in it by Foreigners in 
every part of the world? The liberality which it 
has exhibited on numerous occasions has called 
forth universal approbation. — In many instances it 
has sustained some of the local Banks, and saved 
them from Bankruptcy. — It is also generally known 
that in 1832, the Bank negociated bills to the 
amount of $120,000,000, without charge or pre- 
mium. The learned Dr. Cooper, of Columbia, in 
South Carolina, has truly remarked that the Bank 
"has not only proved itself an institution of great 
public utility, but has been in n,o instance the tool 
of a political party." 

Although the constitution has not provided for 
the establishment of a national bank, and many 
persons object to a re-charter, solely on this ac- 
count, yet when it has been found from experience 
how necessary it has been to the commercial pros- 
perity of every state of the Union, we ought to 
yield much to the general good. Without the 
United States Bank, we might be placed at the 
mercy of a**et of political sharpers, or subjected to 
the unreasonable demands ot Brokers; — without 
this Bank, trade would suffer much embarrassment 
and consequently, produce, houses, land and labor, 
would greatly depreciate, — and as a safe place of 
deposite, it could have no rival. What will become 
of the public treasure if left to a corrupt President, 
aided by a more corrupt legislation? It would pro- 
bably be squandered away in bribery at elections, 
or in paying and supporting political knaves and 
spendthrifts — and this would eventuate in national 
bankruptcy, and heavy direct taxes. — If the ruth- 
less warfare now waged by General Jackson against 
the Bank should effect its downfall, the people will 
not know how to estimate the loss until they feel 
the serious inconveniences arising from it. — The 
Bank was first chartered under the administration 
of General Washington. Whatever that great and 
good man deemed expedient for the welfare of his 
country, proved right, — his example has been fol- 
lowed by every successive administation, except An- 
drew Jackson. It is not too late for him to lay aside 
his animosity and personal prejudices; he is accus- 
ed of being of s vindictive spirit} let him come for- 
ward, and convince us to the contrary. General 
Washington had no great difficulty in conquering 
his enemies in the field, but bis chief merit consist- 
ed in making friends of his enemies, and in subdu- 
ing the greatest enemy of all, his passions ! and in 
so doing, he evinced true greatness of mind. — Let 
General Jackson cease to be the President of a fac- 
tion, and repair if possible the injuries he has done, ^ 
before he can ever hope for forgiveness from a free 
and generous people. There is no want of highly 
honorable and zealous defenders of the Constitution 
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%nd Freedom in both Houses of Congress, who have 
faithfully done their duty.— i trust in God there is 
a redeeming 1 spirit which will rescue this once hap- 
py, bat now degraded country from impending 
ruin, and revive those; halcyon d>ys> when the 
United 8tates enjoyed uninterrupted prosperity, 
and our citizens were proud of preserving their 
rights and privileges unimpaired. 
Yours, truly, 

HERMANN. 

ron tub xxAXTvzfc. 
To the* Editor, 

In a letter published in the Boston Commercial 
Gazette, of the 2nd July, 1832, we intimated our 
intention of considering, in a subsequent number, 
the subject of the present paper; but further reflec- 
tion induced us, at that time, to defer the execution 
of that intention. 

A dissolution of the Union, every friend of man- 
kind must deprecate. Next to the loss of liberty, it 
would be the greatest calamity, that any political 
act could bring upon the people. It is too grave a 
subject to be treated with levity, nor should the 
public mind by the frequent and inconsiderate man- 
ner with which it is introduced on ordinary occa- 
sions in high places, by individuals whose stations 
in the community give weight to their opinions, be 
familiarized with the idea, and the people thereby 
lose a proper sense of its magnitude and importance. 

In fulfilment of that design, the following commu- 
nication was prepared for publication, during the ses- 
sion of congress before the last; but as room -could not 
be scared for its insertion entire,in the paper in which 
it was proposed to be published, we would not con- 
sent to its being broken into parts, and consequently 
it did not appear — it is therefore placed at your dis- 
posal, as the present seems to be a proper moment 
ibr every one to reflect seriously upon the subject, 
and to consider upon the disastrous consequences of 
such an event 

THE VALUE OF THE UNION. 

The projected alteration in the tariff, now before 
congress, has produced a nigh degree of excitement 
among those, who suppose their particular interests 
will be injured by its adoption. The reduction of 
taxes to the legitimate purposes of the government, 
will, it is said, produce evils of so serious a charac- 
ter, as to render it expedient for Massachusetts "to 
calculate the vahie of the Union," and if it became a 
law "would justify the States and Citizens aggrieved 
by it, in any measure which they might think pro- 
per to adopt for the purpose of obtaining redress." 

Modern politicians appear to merge politics in 
finance* and in politics as in trade, to consider mo- 
ney the only standard of value. Civil or moral be- 
nefits seem, with them, to be either worthless, or, 
of secondary consideration. If the time has really 
arrived when we are to calculate the value of the 
Union, and the calculation, like a matter of trade, 
is to be made bv that standard, it will be necessary 
that the case should be correctly stated, that our 
figures may not lead to false results. For if it be 
made a pecuniary question, it will be wise first to 
ascertain, whether profit and not loss will be deriv- 
ed from the act? Is the value of the Union, then, 
to be estimated by what it cost, or by what it is 
now worth? As we consider both to be interest- 
ing and important questions, we shall first pro- 
ceed by the pecuniary standard, to estimate the 
cost. 

In this estimate the money expended, not only by 
the United States, but by Great Britain, France, 



Spain, and Holland, in the war of the revolution, 
must be included; because these powers becoming 
parties in that contest was a consequence, and for 
the object finally obtained by it. 

The expenditures of the United States from 1/75 
to 1783 inclusive, amounted to the sum of 135 mil- 
lion of dollars in specie. The paper issue was near- 
ly three times that amount. Besides this, the large 
bounties in money and lands given by the States to 
make good the deficiencies of the paper money to 
encourage enlistments, would, according to Seybert, 
double that sum. The amount therefore, of money 
value expended by the United States in the war of 
the revolution, was 270 millions of dollars! 

What was the cost in money to Great Britain? 

The proof usually admitted to establish the fact^ 
is the increase of the national debt during the con* 
test.- But this is obviously erroneous, as the increase 
of taxes is not included in the amount. No better 
rule however can now be found for the purpose, and 
we will work by that. 

In the year 1775, the English national debt 
amounted to £129,860,018 

In 1 783 it amounted to 252,584,986 



showing an increase of £122,724,968, 

or, 545J millions of dollars, as the money expended 
of Great Britain. 

The amount of money expended by France, Spain, 
and Holland, in their war with Great Britain, as the 
allies of the United States, no means exist for as- 
certaining. The three powers did not probably ex- 
fiend less than that expended by Great Britain. But 
et it be assumed as one half of that amount— how 
then stands the account? 

The expense to the United States 270 million?, 
Great Britain .... 545 
France, Spain and Holland . . 277 

1092 
making in the aggregate, the enormous sum of ele- 
ven hundred millions of dollars actual expenditure. 

But this sum, great as it is, must be fir short of 
the actual sum of loss. How shall we estimate the 
vast amount of property lost and destroyed by sea 
and land? the burning and plundering of towns and 
villages? the loss of crops, of time, labor, both in- 
tellectual and bodily, from the year 1764, ten yearn 
previous to the war, to the close of it in 1783, em- 
bracing a term of twenty years? and at whst price 
can we appraise the misery, the sufferings, the anx- 
ious cares and mental anguish of patriots, statesmen 
and warriors? and of persons in every condition and 
relation 6f life during that term? 

But do these embrace all the items of the a©* 
count? Ah! no! we have to add the lives of 200,000 
men, slain in the field, or who perished in prisons, 
or in camp of the diseases incident to military ser> 
vice. It is computed, that upwards of eleven thou- 
sand unfortunate American captives perished in the 
Jersey prison ship! Of these two hundred thou- 
sand, 70,000 are the estimated American loss, and 
100,000 the British loss,* and 30,000 that of France, 
Spain and Holland. 

And for what object were these enormous sacri- 
fices of blood and treasures made? Was it on the 
part of the United States the amount of the uncon- 
stitutional taxes imposed? The question needs no 
reply. The struggle of our ancestors, it is well 
known, was for their natural and constitutional 
rights, and the security of liberty *>r themselves, 
and for us their posterity. This was their object, 
and for its attainment they counted not the cost. 
This object they acquired, and have bequeathed to 

* British Eneyelopeola, 1791. 
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wui sacred legftty, which we are bound, by the 
most solemn obligations, to transmit, in all its puri- 
ty, to the succeeding 1 generation. 

I7aving r calcuUted the cost, let us proceed to cal- 
culate the present value of the Union. This calcu- 
lation too, in the spirit of the times, must be made 
in dollars and cent*, although we consider the pe- 
cuniary considerations involved in the question of a 
dissolution of the Union, great as they be, to each 
and all the states composing it, to be utterly insig- 
nificant, in comparison with those of a political cha- 
racter. - 

But before this question can be discussed, one, 
previous in its nature, ought to be decided— and 
that is, into how many parts is the Union to be di- 
vided. Where are the lines of division to be drawn 
when the principle of attraction, which now binds 
the States to a common centre, should be destroy- 
ed? Who can say what new combinations will be 
formed? what new systems will be created, and to 
what new laws they will be subjected? The only 
mode by which in the event of a dissolution, we 
can arrive at a rational conclusion, as to the combi- 
nations of the parts, is to consider and determine, 
which, of the parts possess a paramount common 
interest: for a war among various actors will na- 
turally cause identity of interest to colleague for 
mutual safety, and advantage. In what section then 
of the States composing the confederacy, does that 
principle of cohesion exist, except in the States 
south of the Potomac' These States are bound to- 
gether by a tie which, if separated, must to them be 
fatal. Their existence depends on their union, at 
least among themselves. That these states would 
form one division, admits not of a doubt. 

Where shall we look for another? Will it be form- 
ed of the western states? Is there any common 
J principle of union among them sufficiently power- 
ul to bring tbem together as a- distinct confedera- 
cy? None such can be found. Is there any antago- 
nist principle between them and particular states; 
and attractive principle between them and other 
•sates? The former may be found to exist between 
them, and the middle and the north. Although 
the protected articles, lead, hemp and wool, of the 
west, might in the event contemplated, produce 
less? yet, the loss, if any, would be infinitely repaid 
not enly by obtaining the articles of the produce 
and manufacture of the latter, consumed among 
them, of better qualities and cheaper rates; but all 
foreign articles on much better terms than they 
now procure them. If the Union be dissolved, the 
protecting system will be the cause of it. In that 
event, those States which lose by it and those which 
gain by it, or those which lose more than they gain, 
will not be likely to unite. In some parts,the sys- 
tem will be preserved, in others, it will be abolish- 
ed. To the Western States it is unprofitable: to 
the Southern States more so; although we will not 
admit it to be profitable to any; yet, in a majority 
of the States composing the Eastern and Middle 
sections, it is deemed to be so. Therefore, the 
west and the south would probable coalesce, as their 
interest, geographical positions and relations, poli- 
tical and local associations and connections, must all 
co-operate to produce such a result. 

How would the eastern and middle sections 
stand affected? Both would require a continuance 
of the protecting system; but the middle would have 
it apply to cotton, iron and wool only, the eastern 
would have it apply to woollens, cottons, glass, 
fish, oil. — What therefore, would promote the in- 
terest of the former, would injure the interest of the 
latter, and vise serao. The middle would obtain 
every article raised or manufactured in the eastern, 



better and cheaper, from other sources. But such is 
not the case of the latter: for the important and __ 
necessary article of flour, can no where be procured 
so cheap, nor of better quality. The interests of 
these two sections could not be made to be recipro- 
cal — consequently, early associations, ancient pre- 
judices, rivalry in particular interests, difference in 
manners and habits, would operate to produce a 
distinct combination of the two sections. In the 
event, therefore, of a dissolution of the union, from 
the present, three, or perhaps four, distinct con- 
federacies, would probably be formed, viz. the 
southern and western, the middle and the eastern* 
comprising the New England states. As the. in- 
terest of the' latter most nearly concerns us, we will 
consider the operation and effect of such an event 
upon her prosperity. 

The great interests of New England are naviga- 
tion, manufactures and the fisheries. By a dissolu- 
tion of the union, the parts respectively would con- 
stitute separate nations, states or confederacies! 
and be so considered by themselves, and by foreign 
powers. 

The first severe blow would be on the navigation 
interest. It would strike one half of it out of em- 
ploy, and consequently would, in effect, be destroy- 
ing such a portion of it, or what is the same 
thing, the whole would be reduced to one half ita 
present value. 

Let us take a nearer view of the subject. 

The whole quantity of cotton exported to foreign 
countries from the United States during the year 
ending the 30 September, 1831, was 277 mil lions of 
pounds, costing 25 millions of dollars: of rice, dur- 
ing the same period, 116,517 tierces, costing two 
millions: of tobacco, 86,718 hogsheads, costing 
4,892,388 dollars: of manufactured tobacco, 3,667,- 
823 lbB. costing 292,475 dollars: of naval stores 299,- 
314 barrels costing 397,687 dollars: of flour 1,806,* 
529 barrels, costing 9,938,458 dollars. These are 
the great articles of export from the southern and 
western states, most of which are not produced in 
any part of New England, and none of which are 
exported from it. Other articles of exportation pe- 
culiar to the other states, and common to all, such 
as wheat, corn, &c. are emitted as not essential to 
the argument. 

Now, if 1300 lbs. of cotton be assumed as the 
average per ton register, which ships will carry} 
to transport 277 millions of pounds, will therefore 
require 213,077 tons. And if three hogsheads of 
tobacco for two tons register, be assumed as the 
average which ships will cawry; to transport 86,718 
hogsheads, 57,812 tons of shipping will be required 
for the purpose; and to transport manufactured to- 
bacco at 2000 lbs. to a ton, will require 1800 tons of 
shipping more. Of rice, 4 tierces to the ton may be 
allowed as a fair average. At this rate, to transport 
116,517 tierces, will require 29,100 tons of ship- 
ping. 

Of flour and naval stores, ten barrels per ton re- 
gister may be assumed as the average rate of load- 
ing. And as the quantity of flour exported in the 
year 1831 was greater than usual, in consequence 
of the scarcity in Europe, we will take one million 
barrels of flour as the average annual quantity ex- 
ported. We shall then have 209,304 barrels of na- 
val stores and 1,000,000 of flour— 1,200,000— at 10 
per ton, will require 120,000 tons of shipping to 
transport to market. 

These several items will give the following agw 
gregate— 

Cotton 213,077 tons, costing 25,289,492 

Tobacco 57,812 do do 892,388 

Manufactured do 1800 do do 292,475 
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Naval 
Flour 
Rice 



120,000 tons, costing 397,687 
29,100 do do 2,000,000 



421,789 34,372,042 

If to this we add ] 78,211 10,627,958 

for unenutnerated articlea, as wheat, corn, meal, 
lumber, live stock, pork, bread stuffs, &c we shall 
not be beyond the truth. The result then is forty- 
five millions of dollars value* and a bulk requiring 
600,000 tons of shippings and this, with the excep- 
tion of about one-half the Quantity of flour export- 
ed, would be exclusively from the southern and 
western states. But it will be assumed, that the 
vessels employed in carying these commodities to 
market, may perform on an average, two voyages a 
year; therefore, the trade of those states will five 
an annual employment to 300,000 tons of shipping, 
and from 15 to 18,000 seamen. 

This relates to the foreign trade only. And as 
these states, and those composing New England, 
would constitute distinct powers, we should be ex- 
cluded by the English navigation acts, from carry- 
ing any of the products of these states to Great Bri- 
tain, or to any of her colonies. She and they, fur- 
nish a market for four* fifths of our domestic exports; 
consequently, such portion of our trade would be 
totally lost, and we cannot expect, in such circum- 
stances, to be the carriers for other nations, all of 
whom would view us as rivals, and with jealousy; 
and would soon place such impediments in way of 
such a trade, as to deprive us of any participation in 
it. In short, should the contemplated event occur, 
the whole of that important and lucrative employ- 
ment for our navigation, would be lost forever. 

But this is not the only loss our navigating inter- 
est would sustain. What will be the fate of the 
coasting trade? Where will a market be found for 
articles of manufactures, oil, dry and pickled fish, 
fcc the former can be obtained from Europe from 
25 to 30 per cent cheaper, and the latter from the 
British provinces at a proportionally less rate. Fo- 
reigners will supply the southern market, and fo- 
reigners, from the advantages they will enjoy, will 
supplant us in the coasting trade. Details are un- 
necessary" as the results must be obvious to the in- 
telligent snd reflecting. 

The enrolled and licensed tonnage employed in 
the coasting trade exceeds 600,000 tons. Can any 
doubt exist that one-half of this would be sacrificed 
by a dissolution of the union? less than this cannot 
be anticipated. Of vessels in the foreign trade we 
nave shown, we believe, a loss of 300,000 tons of 
shipping, and by the coasting trade, a loss of as 
much more. Here then would be a sacrifice of 
600,000 tons of shipping, and more than one-half 
of the whole, and employ for 30,000 seamen. 

The whole tonnage of the United State, register- 
ed, by the last report of the secretsry of the trea- 
sury, was 1,191,976 tons, of which 582,111 were 
owned in the New England states. One half of 
the whole being thrown out of employ would be a 
loss to those states of 291,555 tons and the employ 
for 15,000 aeamen. The average value a ton may 
be estimated at $40, at which rate their loss, in this 
item of the account, would exceed eleven and an 
half millions of dollars! 

If one-half of the whole tonnage be thrown out 
of employ and rendered useless, one-half of those 
who build, as well as those who navigate them, must 
also be thrown out of employ; consequently, the 
lsbour of one-half the shipwrights, blacksmiths, 
blockmakers, sailmakers, riggers, cordage manu- 
facturers, caulkers, joiners, mastmakers, boat build- 
ers, painters, timber cutters, fee. now employed in 



constructing and keeping in repair nearly 300,000 
tons of shipping will be dispensed with. 

What number of the above occupations will be 
thus rendered idle? 

The' time expended in building ships is variously 
estimated; but twenty-five days a ton will not exceed 
the actual expenditure, comprehending the work- 
ing of all the materials used in their construction. 
Considering the nature of the work and the climate, 
250 days as the average labour a year will be am- 
ple. At this rate to build 300,000 tons of shipping 
would employ 30,000 men for one year. But the 
average duration of ships is 10 years, or a loss of 10 
per centum per annum; the labour required bv 
ware and tare, and damage by perils of the sea, will 
be 10 per cent more— consequently 6000 mecha- 
nics in those professions will be unemployed. 

Nor are those the only classes of the community 
to be affected by the calamity we are considering. 
Every individual who derives his subsistence or em- 
ploy from the foreign or coasting trade, or both, or 
whose occupations are directly or indirectly con- 
nected with, or dependent upon them or either of 
them; must also feel the effect. Less capital will 
be employed, and the capitalist must feel it; the 
docks, wharves, and warehouses will be leas need- 
ed; and the proprietors of them on this account* 
will feel it: merchants and their clerks, officers of 
insurance companies, and banks, pilots, stevedores, 
labourers, and cartmen, will feel it The persona in 
these occupations in New England who would lose 
their employment would amount to many thousands* 
The aggregate, comprising seamen, mechanics, and 
all others, would not be less than forty thousand 
men. 

The next interest to be affected injuriously by a 
dissolution of .the union, is that of manufactures. 

The southern and western states contain a popu- 
lation exceeding seven millions. These sections 
are supplied from New England with cotton and 
woollen manufactures, hats, boots, shoes, soap, can- 
dles, sperm oil, butter, fish, &c. &c; and these 
states receive annually in return, 150,000 bales of 
cotton, half a million barrels of flour, sugar, rice, 
corn, tobacco, &c. of the value often millions of 
dollars.* 

Now we should lose by the event contemplated, 
this market, composed of seven millions of people, 
because they could procure these articles with 
which we now furnish them, at a much cheaper 
rate from other sources. To preserve that market 
we must sell as cheaply, articles of the same quality 
as they can be obtained elsewhere. But this can- 
not be; if it can, the system of protection is useless, 
and the union endangered for no pecuniary object* 
Thus the articles we furnish those sections, are not 
essentially important to them; but what we receive 
from them is so to us. The manufacturers of cotton 
must be supplied with the raw material. Flour, rice, 
&c. are indispensible; How then are we to pay for 
them? The labor of this section being unprofitably 
employed, its products required and received go- 
vernment protection. But this protection is of no 
advantage to the manufacturer in foreign markets, 
open to similar products of labor, requiring and re- 
ceiving no protection from the country from which 
they are exported. As the Southern and Western 
sections, will stand in the relation of a foreign coun- 
try, two things will become necessary to enable us 
to pay for what we receive of them. 1. Equal skill 
and economy with foreign manufacturers; and 2d. 

t * These imports would be diminished by the cause 
which diminishes the means to pay for them; but la a 
far less degree. 
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equal prices in the sale of them. Experience and 
observation may give the first; and a fall of the wa- 
ges of labour to the foreign standard (six pence a 
day) may enable us to conform to the last. 

But those manufactures which cannot exist with- 
out government protection, would, by a dissolution 
of the Union, be prostrated: for the market from 
which the benefits of that protection are now deriv- 
ed, would be closed to them. The States, that 
should from necessity, continue the protective sys- 
tem, would manufacture only for themselves, and 
And no market beyond their own limits. The shut- 
ting up of every external channel, would cause a 
reflux, overwhelming and destructive; or a cessation 
at the sources of issuing the customary supply, either 
of which would be alike disastrous. The markets 
without the New England States, for their protected 
manufactures, may be estimated to contain eight mil- 
lions of people; those within them at two. If then 
the former be lost, four-fifths of the present con- 
sumption would be lost; and consequently the de- 
mand and supply would reciprocally diminish in the 
same ratio: Or if, in these circumstances, the sup- 

Sly continue without diminution, corresponding re- 
action of price, or other equivalent sacrifice must 
ensue. This, as a general principle, will not be de- 
nied, although, there may, at times, be some varia- 
tions in consequence of the operation of extrinsic 
causes. Let the effects then of those causes be con- 
sidered. 

The immediate effects will be upon the proprie- 
tors of the establishments. They would find em- 
ployment for one-fifth only of the number of hands 
they had previously employed; and, consequently, 
for a like part only of their buildings, machinery 
and money capital. On the two first therefore, there 
must be a similar proportion of loss in the value; and 
of profits, by a diminished amount of capital em- 
ployed, if the business itself be profitable. 

The effects that would next succeed would be 
upon the operatives. Four-fifths of these being 
without employ, the wages of labor must fall in the 
same ratio. But as employment for all cannot be 
furnished, a portion must seek other occupation ei- 
ther at home or abroad. But this evil will not be 
peculiar to them: All other occupations will, more 
or less, be suffering the same effects from the same 
cause. 

The proprietors of manufacturing and other work- 
ing establishments may partially recover by being 
enabled by the fall of labor to make and sell their 
articles cheaper, but this.if accomplished at all, will 
not be until after severe suffering. 

The effects upon the fisheries must be similar to 
those upon manufactures, though not to the same 
extent. The largest and best markets will be lost, 
because in this as in the last case, foreign competi- 
tion would not be precluded by government pro- 
tection. 

If we should find it difficult to pay for the neces- 
sary importations from the South; we should be dri- 
ven to still narrower straits to find the means of pay- 
ment for similar importations from Europe. These 
are now almost exclusively paid for by Southern 
and Western productions.* Let the adherents to 

* Let the facts be adduced in support of this assertion. 
The report of the Secretary of the Treasury states the 
total value of foreign articles imported into toe V. States 
In 1&31 to be 103.191.114; and the total value of the do- 
mestic articles exported 61.277.057 dollars. These sums 
are agreeably to that report thus apportioned: 

The New England States imported 16.490.101, and ex- 
ported 6.691.855, difference Dr. 9.798.846. 

The Middle States imported 69.99S.150, and exported 
19.336.364; difference, Dr. 49.836.799. 



the exploded doctrine of the balance of trade and of 
impoverishment to the country by the exportation 
of specie, ponder these things. 

Although we are not believers in the dogmas of 
those creeds, yet, we think, we can perceive diffi- 
culties that would arise from such a state of the coun- 
try, that would to us, be insurmountable: for until 
the products of labor at home, are as cheap as the 
products, of labor abroad, they cannot be a medium 
of foreign commerce. 

Thus we shall find, that a dissolution of the Union 
would, in effect, destroy one half of our tonnage, 
and throw out of employ forty thousand persons, 
who now are employed by navigation. That our 
manufactures would be prostrated, the population 
employed in them in want and idleness, the fisheries 
crippled, and foreign commerce destroyed.f 

From prosperity to adversity, from employment 
to idleness, from abundance to want, are changes of 
condition, which cannot fail to produce a correspon- 
ding change of character and of feeling in the peo- 
ple; uneasiness, discontent, and violence will ensue. 
The element of popular tumult will be set in mo- 
tion; and when once the popular tides begin to 
flow, driven by the fury of a needy, hungry, exas- 
perated populace who can prescribe its limits? Emi- 
gration would exhaust our energies. The active, 
enterprising and intelligent part of the people 
would quit the homes of their fathers for more fa- 
voured lands. 

A superficial view of the subject must produce 
the conviction, that a dissolution would be fatal to 
our prosperity and happiness. What intrinsic allure- 
ments does New England possess? What advantages 
of soil or climate? What means of foreign commerce, 
of wealth, of profitable industry ? In all these par- 
ticulars, we shall find, on examination, that we are 
far below the other sections of the Union. — If New 
England now possesses wealth, it has been derived 
from foreign sources. Her industry, her enterprize 
and her sagacity obtained their reward from other 
regions. Tne fruits of a particular class of labor had 
centered here. 

No, it is not for the soil, the climate, the local ad- 
vantages, the means of wealth and abundance she 
possesses, that we love New England: It is for her 
population — their intelligence, habits, manners and 
customs. — It is for her institutions, civil, religious, 
literary, and social: It is for her origin, the high and 
holy purposes which gave her existence. It is for 
her history, her attachment to liberty — the wisdom, 
patriotism and courage she displayed in that noble 

The ait States between the Potomac and Mississippi 
river, 9.547.416, and exported 17 389. 671 ; difference Cr. 
14.849.955. 

The other States, districts and territories, 14.930.451, 
asd exported 17.829.169; difference, Cr. 3.898 716. 
Total imported, 103. 191. 181. Total exported, 61 .877.057. 

It will be peroeWed, that while the sis Southern States 
export nearly fifteen millions more than they import,that 
the New England States export nearly ten millions of 
dollars less. — And it must be remembered that the whole 
is mainly carried to market bv New England ships, and 
further the balance against os it greater than it appears: 
for the large importations into New York are in part for 
New England consumption. Many articles heretofore 
imported direct into these states, are now imported into 
that, or are there purchased to be consumed in the latter 
States. 

f An idle population will soon become a vicious one. 
The consequences of idleness, poverty and want, may 
be seen in Europe. Look at the effects in England when 
from any cause large numbers of manufacturers are thrown 
out of employ. Would the bayonet here as mere- silence 
the mursauraof a starving naHituda? 
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cause which dignified the nature of man, and stands 
unrivalled in the history of the world. 

If New England would continue to be what she 
is, let her cling* to the Union. — If she would conti- 
nue the Union, let her cling to the principles by 
which it was produced. Without these she will be 
desolate. With them she will flourish and " blos- 
som as die rose. A Republican. 

Massachusetts. 



PHILADELPHIA: 



Wednesday, September 17, 1834, 



Having now completed the publication of the ele- 
mentary documents promised in No* 1 of this vo- 
lume of (he Examiner, we shall have room hereaf- 
ter for our usual supply of editorial remarks, which, 
we can a— uce out readers, nave not been suspend- 
ed from any abatement of seal on our part, but 
from considerations which rendered such a course 
expedient. .Every one must see, that iu a publica- 
tion designed for future reference, it is of import- 
ance, that the texts of the doctrines intended to he 
propagated, should be m the hands of every new 
disciple, and as the first volume of the Examiner 
could no longer be supplied, it appeared to.ua that 
the success of the work would be greatly promot- 
ed,, and its usefulness augmented, by our pursuing 
the course we did; and here we will take occasion 
to offer a, few observations for the benefit of those 
who have not yet become familiar with the doctrine 
of State Bights and State Remedies, as to the im- 
portance of those elementary documents. 

The Declaration of Independence which stands first 
in order, is the instrument, not .only by which the 
determination of the thirteen Colonies of New 
Hampshire, Massachusetts Bsy, Rhode Island and 
Providence Plantations, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, North Caroline, South Carolioa, and Geor- 
gia, to become independent on the mother country 
and to erect themselves into separate State$ or na- 
tions, was proclaimed to the world, but it is also the 
instrument by which the great principles of civil 
liberty and the right of man to self-government, 
Were first laid down as axioms intended tube imme- 
diately applied to a practical purpose* Amongst 
these axioms is that indisputable one which ought 
never to be lost sight of by freemen, that in order 
to secure the unalienable rights of man, '• govern- 
ments sre instituted among men, deriving their just 
powers from ihe content of the governed, that when- 
ever any form of government becomes destructive 
of these ends, it is the right of the people to alter 
or abolish it, and 'to institute anew government, 
laying its foundations on sueh principles, and organ- 
izing its powers in such form as to them shall seem 
most likely to effect their safety and happiness." 

It was no doubt foreseen by the eminent men 
who planned and conducted to its glorious issue the 
American Revolution, that a mere separation from 
the mother country might prove to be a calamity 
instead of a blessing, Unless accompfiahed under 



the influence of the spirit of liberty. For where 
would have been the advantage of exchanging a 
royal despotism for a popular despotism? None 
whatever, and hence we find the position clearly laid 
down, in the Declaration, not as a mere truth appli- 
cable to the particular case in question, but as an 
eternal truth, applicable to all countries and to all 
ages, that governments have no just authority but 
from the consent of the governed, and that where 
governments fail to accomplish the ends of their in- 
stitution, the people have a right to alter or abolish 
them, and to institute others in their place. The 
general acceptance with which the principles here 
promulgated, have met, not only throughout the 
United States but amongst the friends of liberty 
throughout the world, has stamped them with the 
character of universal acknowledgment and none 
but the advocates of legitimacy, and of the Divine 
Right of Kings pretend to dispute their authority. 

The second document in order, is the instrument 
entitled " The articles of Confederation," which 
constituted the first regular compact for the form- 
ation of a common government for particular pur- 
poses, entered into by the said thirteen separate 
states. And in looking at that document, we aee 
at once confirmed the position laid down in the 
Declaration of Independence, that the late colonies 
had become thirteen States or nations, and not one 
State or nation. For, it is expressly declared in Ar- 
ticle II. that "Each State retains its sovereignty,, 
freedom and Independence," which could not have 
been the case, had ,not each possessed those attri- 
butes of nationality, prior to the formation of this 
compact. 

The third document is the Constitution of the 
United States, a work which should be so familiar 
to every citizen of this confederation of republics* 
that even children should be able to answer every 
ordinary question connected with the rights of their 
fathers, arising under it It is by that instrument, 
tha£ is to be tested, the validity of all the acts In- 
formed by our public servants, whether they occu- 
py the Legislative, the Executive, or the Judicial 
department of the government, and it is that in 
which are. seen clearly defined, (he powers intended 
to be conferred upon the Federal government. 

The reader, after he shall have properly imbued 
his mind with the elementary trutha contained in 
these three important documents, and after he 
shall have become familiar with the history of the 
formation of the Federal government, as briefly set 
forth at page 10, will be enabled to judge for him- 
self, whether the Alien and Sedition laws enacted 
by Congress before the government was ten years 
old, and which by obtaining the sanction of the 
President, and the Judicial confirmation of the Su- 
preme Court, were invested with all the forms of 
constitutionality, were or were not in accordance 
with the constitution. He wiU farther be enabled 
to judge, whether the course pursued by Kentucky 
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and Virginia, in order to arrest the progress of what 
they conceived to be a usurpation of power on the 
part of the Federal government, was or was not a 
legitimate course, and according as he shall make 
up his opinion, must be the character of his politics. 
If he approve of the reasoning of Jefferson and Ma- 
dison, he will be a State Remedy man; if he disap- 
prove of it, be will be a Consolidationist. There is 
no middle ground, and it behooves every citizen, 
who desires the preservation of the Union, to exa- 
mine the subject with calmness and impartiality. 

Oaths of Officc.—By the Constitution of South 
Carolina, amendments can be made thereto by the 
passage of a bill to that effect by two-thirds of each 
House of two successive legislatures. It is known to 
our readers that at the last session of the legislature 
a bill was passed, providing for an amendment, 
changing the form of the oath of office, and that, as 
this bill requires for its final enactment, the action 
of the legislature, which is to be chosen in October 
next, a considerable degree of excitement prevails 
throughout the State in reference to the approach- 
ing canvass. In order that the real nature of this 
question may be understood by those who do not 
reside in South Carolina, we have been at the pains 
of transcribing into this number of the Examiner, 
the oaths of office required by the Constitutions of 
all the States in the Union, as also the bill referred 
to, providing for the amendment of the Constitution 
of South Carolina. Upon a perusal of all these do- 
cuments, we cannot but think, that every unpreju- 
diced mind will conclude, that the party in South 
Carolina which complains of oppression, because a 
majority of the people of the State desire a solemn 
pledge of fidelity to the commonwealth, in terms 
no stronger than are required from office-holders in 
New Hampshire, Massachusetts and Georgia, are 
making "much ado about nothing." For why 
should the use of the term " allegiance," be more 
oppressive to a South Carolinian, who wants office, 
than to a citizen of the other States named ? Why 
should Daniel Huger object to an oath that Daniel 
Webster has no objection to take? Why should 
Joel R. Poinsett revolt at an oath that Isaac Hill 
* must take. Why should James L. Pettigru choke at 
an oath that his neighbour James M. Wsyne would 
swallow without hesitation? 

But after all what is required by an oath of alle- 
giance that is not equally embraced by an oath 
pledging support to the constitution of the State, 
which is required in every instance, but in that of 
Virginia. Why it has been there omitted, we are 
unable to say, but would any man infer from that 
omission, that the citizens of the State holding of- 
fice would not be bound by allegiance to the State, 
in case she were to exercise the right maintained by 
alt her Republican statesmen, of withdrawing from 
the Union ? We apprehend that no one will reply in 
the affirmative. In reference, however, to the ques- 
tion of allegiance, we r « fc ' the reader to an article 



under that head, copied from the Charleston Mer- 
cury in this day's paper, which, in our humble opi- 
nion, is so conclusive on the subject, that we are 
not able to conceive of the possibility of its refuta- 
tion. 

The following is a copy of the Bill which is the 
present cause of so much excitement, real with 
some, and pretended with others, in South Caro- 
lina: 

A BILL, To alter and amend the Fourth Article of 

the Constitution of the State of South Carolina. 
Be it enaetedt by the Honorable the Senate and 
House of Representatives now met, and sitting in 
General Assembly, and by the suthority of the same, 
That the fourth article of the Constitution of this 
State shall be amended so as to read as follows: 

Every person who shall be chosen or appointed 
to any office of profit or trust before entering on the 
execution thereof, shall take the following oath: 

" I do solemnly swear, (or affirm,) that I will be 
faithful, and true allegiance bear to- the State of 
South Carolina, so long as I may continue a citizen 
thereof, and that 1 am duly qualified according to 
the Constitution of this Stats, to exercise the of- 
fice to which I have been appointed, and that I will, 
to the best of my abilities, discharge the duties 
thereof, and preserve, protect and defend the Con- 
stitution of this State, and of the UnUed States. So 
help me God." 

In the Senate House, the nineteenth day of De- 
cember, in the year of our Lord one thousand 
eight hundred and thirty-three. We certify that 
the above bill has been read, during the present 
session, three times in the House of Representa- 
tives, and three times in the Senate, and was agreed 
to by two-thirds of both branches of the whole Re- 
presentation. PATRICK NOBLE, 

Speaker of the House of Representatives. 
H. DEAS, * 

President of the Senate. 

Locke's letters to Thomas Ritchie.— In the month 
of February, 1833, soon after the appearance of 
Mr. Jackson's Proclamation, annihilating the Sove- 
reignty of the States, a series of letters, six in num- 
ber, appeared in the Richmond Jeffersonian, under 
the signature of " Locke," upon the doctrines of 
the Virginia Resolutions of *98, which were ascrib- 
ed to Judge Abel P. Upshur, of Northampton 
county, Virginia. They were subsequently pub- 
lished in pamphlet form, and as they constitute one 
of the most sound and argumentative expositions of 
those doctrines, which has appeared since Mr. Ma- 
dison's report, we think we shall render the read- 
ers of the Examiner an acceptable service by giving 
them a place immediately after that document The 
first letter is therefore published to-day. The rest 
will follow in order, and we think it will puzzle 
Messrs. Ritchie, Rives, Stevenson, and the whole 
new school of Virginia State Bights — Proclamation 
— Force Bill politicians, to controvert a single one 
of the positions laid down by the writer. In fact it 
is preposterous to talk of State Rights without 
State Remedies, and this is so conclusively demon- 
strated by Locke, that no one who possesses a com- 
mon understanding, and who can divest hit mind 
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of prejudice and roan-worship, can fail to perceive 
it 

Tke Bank.*— We give place in this day's Examin- 
er to a communication from our old correspondent 
" Hermann/* whose name is well known to the read- 
ers of our former paper, the Banner of the Consti- 
tution. He was a firm friend of Mr. Jackson, prior 
to his Proclamation, of the 10th of December, 1832, 
and only abandoned him, as other honest men did, 
when he deserted the principles, for his advocacy of 
which, he was elected to the Presidency. The zeal 
displayed by oar correspondent for the re-charter of 
the Bank, has no connexion with private interest, 
as we are assured that he does not possess a share 
of its stock, but, as in other instances, has probably 
been produced by the indignation excited at the 
means resorted to by Mr. Jackson, in order to accom- 
plish its overthrow. 

In publishing this communication, we are not to 
be considered as responsible for its contents. Whilst 
we accord with it fully in its denunciation of the un- 
lawful procedure of seizing upon the public purse, 
as well as in the testimony it bears to the respecta- 
bility of the President and Directors of the Bank, 
we have seen no reason to change our original opi- 
nion of the unconstitutionality of any corporation 
chartered by the Federal government. 

Value of the Union.— We invite the attention of 
the reader to the article in this day's Examiner upon 
M The value of the Union.*' It is from the able pen 
of i descendant of one of the most distinguished of 
those revolutionary patriots which New England 
produced, and will be found to contain a body of 
the most conclusive arguments in favour of cultivat- 
ing at the North, that spirit of good will towards 
the South, which can alone render durable our hap- 
py Union. Although the writer has expressed the 
opinion, that nothing but the protective system 
would be likely to cause a dissolution of the Union, 
yet it is palpable that another question which has 
assumed a prominent aspect, since the period at 
which his essay was written, is quite as likely to 
produce that result, and it is owing to the recent ex- 
citement in the public mind on that subject, that we 
consider an increased interest will be felt in whate- 
ver may be calculated to shew, how deep a stake 
the Northern States have in the preservation of the 
Union. The statistical facts and commercial calcu- 
lations furnished by our correspondent, possess 
great value, and will be found useful for reference 
upon many occasions where the importance of the 
Southern States to Northern commerce and naviga- 
tion, are to be examined. 

Sovereignty of the Untied Stales.— In looking over 
the South Carolina Ordinance of Nullification, we 
perceived, that the form of attestation ran in the 
following words:—" Done in Convention at Colum- 



bia, this 24th day of November, in the year of our 
Lord 1832, and in the fifty-seventh year of the De- 
claration of the Independence of the United States 
of America,'' whereas the two ordinances subse- 
quently passed In March, 1833, concluded as follows: 
— "and in the fifty-seventh year of the sovereignty 
ami Independence of the United States of Ameri- 
ca." 

Knowing the avidity with which the friends of 
Consolidation seize upon every expression which 
might be construed as having a tendency to establish 
their favourite doctrine, and presuming that there 
was some reason for this discrepancy in the phrase- 
ology, or that it was an oversight in the transcribing, 
we addressed a letter to a distinguished member of 
the Convention on the subject, who has given the 
following satisfactory and conclusive answer. 

"Charleston, 18 June, 1834. 
Dear Sir: — 

You express some surprise that in the attestation 
to the Ordinance of South Carolina, nullifying the 
Force Bill, as well as in that Repealing the Ordi- 
nance Nullifying the Tariff, the words should have 
been used, ** in the fifty-seventh year of the Sovereign- 
ty and Independence of the United States of America" 
when in the latter Ordinance the words are M in the 
fifty-seventh year of the Declaration of Independence 
of the United States ofJmerica," and ask for the rea- 
son of this difference, seeming to think that the 
acknowledgment of the sovereignty of the United 
States, may be construed as an admission that ours 
is a single nation under a consolidated government. 
Now you will observe that we have in the cases ob- 
jected to, adopted the usual form which was depart- 
ed from in the first instance as it appears tome with- 
out any sufllcient reason. The use of the terms 
'•We the people of the United States," in the pream- 
ble of the Constitution has, we all know, been relied 
upon to prove that the people of the United States 
formed the Constitution in their aggregate capacity, 
and therefore, that we were then and haver ever 
since continued, one people— a single nation, and that 
the several states, if they ever possessed it, have lost 
their sovereignty. But I read these words " we the 
people of the United States," as meaning neither 
more nor less than we the people of the several 
states united TooETHBH, for special purposes, spe- 
cified in the Constitution, purposes in no respect 
inconsistent with the sovereignty and independence 
of these States severally. The preamble to the Con- 
stitution, (as you have shown*) was originally fram- 
ed in these words. — •« We the People of the States 
of New Hampshire," &c, and these words were al- 
tered to " We the People of the United States," by 
a committee whose authority extended no further 
than to correct the phraseology — the words "we the 
people of the United States" being supposed to mean 
neither more nor less than " we the people of the 
several States united together for certain purposes." 
No political dreamer then imagined that it could 
ever be contended (in the face of the historical fact 
that the constitution was actually submitted for rati- 
fication to the people of the several states in their so- 
vereign capacity, and that no state was to be bound 
except by her individual consent as a State)— ih&x the 
constitution was formed by and derived its authority 
from the whole people of the United States collecti-vc- 
ly. The words "the United States" therefore can 
never be rightfully construed to mean any tiring 
* Sea page t5. 
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more than the " States of New Hampshire, South 
Carolina, &c. united together for special purposes," 
— and •« the people of the United States** can mean> 
nothing more than the people of theue several States 
thus united, When we speak of " a citizen of the 
United States,'* we can mean nothing more than a 
citizen of these several States f — a citizen of one being 
according to an express provision of the Constitution 
a citizen of all.— In this view of the subject, no sub- 
stantial objection exists to the use of the terms 
M the sovereignty and Independence of the United 
j States/' which means nothing more than the sove- 
reignty and Independence of the several States 
which have become united for certain purposes, ac- 
cording to the provisions of the Constitution, which, 
let it be observed, in no respect impairs State Sove- 
reignty. This form of attestation to public acts has 
been long established, and it seems to me to be 
yielding far too much to our opponents to admit that 
properly understood they imply the sovereignty of 
the United States as one nation. 

When the Ordinance nullifying the tariff was 
adopted,-— out of abundant caution, and to exclude 
the conclusion which was sometimes drawn from the 
words " the sovereignty and Independence of the 
United States," — these words were not used in the 
attestation. When the subsequent ordinances were 
adopted, however, the usual words were used, fur- 
ther reflection having I presume satisfied the minds 
of the members as it certainly satisfied my own mind 
that they really implied nothing more than the sov- 
ereignty and Independence of the several States. 
Surely no one would have doubted on this point, if 
the words used had been " In the fifty- seventh year 
of the sovereignty of New Hampshire, South Caro- 
lina, &c, united together according to the terms and 
provisions of the Constitution," and the words- used 
certainly imply nothing more. I do not know that 
the subject was formally brought to the view of the 
Convention, and it may be that the attestation may 
have been annexed in the usual form, A a mere cle- 
rical act. But I rather think that it was deliberately 
adopted under the views herein stated, which have 
entirely satisfied me, that there is no occasion what- 
ever to change the established form of attestation to 
public acts. 

) If this explanation is of any value, you may make 
any use of it you may think proper." 

The Next Presidency.— We are amongst those who 
believe that the period has not arrived for the State 
Kights party to nominate their candidate for the 
Presidency. Before that be done, a mighty work 
is to be accomplished in breaking down the usurpa- 
tions of the Executive, and as the friends of State 
Sights in the effort to break down the usurpations 
of Congress, united themselves with the Jackson 
party, so will they find it necessary in the accom- 
plishment of the present work, to unite themselves 
with the Anti-Jackson party. In so doing, howe- 
ver, they will of course, avoid committing them- 
selves in favor of any candidate for the Presidency; 
The elections of this autumn as well as all those of 
the year 1835, precede the Presidential election, 
and it will be* ample time many months hence, for 
those to think of mm, who care only for principles. 
In the mean time we can occupy ourselves in disse- 
minating the doctrines of State Bights, the only 
thing to be relied upon for rendering our success 



ultimately certain, and shall stand ready to avail our* 
selves of all the incidents that the chapter of acci* 
dents may bring forth. We do not see how a party 
professing devotion to principles without reference 
to men, can give their support to any candidate for 
the Presidency who is opposed to their doctrines, 
and it is for this reason, that every effort should be 
made to bring over to our side, as many converts as- 
possible. If our success in the next two yearsahould 
be as proportionally great as it has been within the 
last twelve months, we might calculate upon holding 
the balance of power throughout the Union, as ws 
now already do in the Senate of the United States, 
if we should not be able to command a majority. 

The Recent Elections. — The accounts given of the 
returns of the recent elections in different States, 
are so mixed up with party misrepresentations, that 
it is pretty difficult to pronounce with any confi- 
dence, what the resuk has been. 

In Kentucky, the Jackson party has unquestiona- 
bly been defeated. Inr North Carolina, it has proba- 
bly been defeated. In Alabama, it has triumphed'. 
In Rhode Island, rt has been defeated. In Illinois, 
and Indiana, the Anti-Jackson Governors have been 
eleeted, but we know nothing of the complexion of 
the Legislatures. Jacksonism has undoubtedly had 
bad luck this fall, but whether or no the people are 
to be effectually cured of it before another year, re- 
mains to be seen. Shoald Ohio, or Pennsylvania, 
or New York, go against it at the approaching elec- 
tions in October and November, it will receive hs* 
coup de grace. In such event the honest portion of 
the Jackson party must from the necessity of the 
case, rally under the State Rights flag. The rest 
will go to the consolidation party, to which they at 
heart belong, and the campaign will then assume 
the true character of a war for principles, between 
the advocates of power and the advocates of strict 
construction. Whenever the contest assumes this, 
form, the success of the States Rights cause is cer- 
tain* and it is therefore of infinite importance, that 
the Jackson party should be defeated. 

Georgia* — The general election in this State for 
members of Congress, and members of the State 
Legislature wiU take place on Monday the 6th of 
October. The following is the Congressional ticket 
of the State Rights party, embracing a body of great 
respectability and talent: 

STATE RIGHTS TICKET FOR CONGRESS. 

RICHARD H. WII.DE, of Richmond. , 

GEORGE R. GILMER, of Oglethorpe. 

ROGER L. GAMBLE, of Jefferson. 

THOMAS F. FOSTER, of Greene. 

WILLIAM C. DANIEL, of Chatham. 

DANIEL NEWNAN, of Murray. 

ABSALOM H. CHAPPEL, of Monroe, 
• MIRABEAU B. LAMAR, of Muscogee. 

ROB'T. AUGUSTUS BE ALL, of Bibb. 

The first four named gentlemen are members of 
the present Congress. The election is by general 
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ticket, throughout the State, so that the result will 
■how the real strength of parties. 

Governor Troup.— —The opinions of this distin- 
guished gentleman have for many years had a pow- 
erful influence upon public opinion in Georgia, ow> 
ing to the soundness of his political views, and the 
consistency of his conduct His silence, however, 
for some months past, since he retired from the 
Senate, gave occasion for both parties to claim him; 
but he has recently put an end to all doubts as to 
which side he belongs, as will be shown from the 

following extract: 

From the Mtoon Messenger. 

Got* Tbo«f arrived in Ibis city on 1 tiesday last Our 
State Rights cittcens wishing to testify their respect^ to 
their veteran leader, addressed him the following in- 
vitation to a pubVic dinner— -annexed *e also give his re- 
ply. After raeeiviag the eoogvatvjatioiis of a great num- 
ber of our ciiizent, he left the place on yesterday morn- 
ing for the Indian Springs. 

Macoh, July 29th, 1834. 
7b George M Troup: 

We the undersigned committee, appointed in behalf 
of a portion of (he State ttiahls party of Bibb county, 
are instructed to ask respectfully your acceptance of a 
public dinner to be given in this city at such time as may 
best subserve your convenience. The committee feel 
assured that this tender of regard is made in considera- 
tion of the high sense they and those whom they repre- 
sent, entertain of your eminent public services, rendered 
to the people of Georgia, and in your more enlarged 
sphere of political action to the country in general. 

With sentiments of the highest esteem, we have the 
honor to be, your fellow citizens, 

THOMAS R. LAMAR, *1 

IVERSON K. JONES, 

CHARLES COLLINS, > Committee. 

LEMUEL NEWCOMB, I 

LEVI ECKLEY. J 

Miaov, July 29th, 1834. 

Gentlemen:— 'Accept my acknowledgments for your 
recollection of any services I may have formerly render- 
ed — they are not without recompense when my fellow 
citizens of Macon so affectionately extend to roe the band 
of friendship: it is all I could ask and all 1 will receive. 
It may be my bappjnessto mingle *ith them again; whe- 
ther I do or not the State Rights party of Georgia have 
my best wishes for their success— engaged on the side 
of liberty, against a vicious and corrupt Government, 
they must eventually triumph. The enlightened young 
men of the country, whatever may become of the old and 
imbecite, will live to achieve and enjoy it 

With great consideration and regard, gentlemen, youc. 

G.M. TROUP. 



fellow citizen, 
THOMAS R. LAMAR, 
IVERSON H. JONES, 
CHARLES COLLINS, 
LEMUEL NEWCOMB, 
LEVI ECKLEY. 
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The Senate* — Ever since Mr. Jackson declared 
. war against the Senate, for refusing to confirm some 
of his appointments, and for standing up in defence 
of the Constitution and Laws, in opposition to his 
dictatorial will, his partizans all over the Country, 
imbued with'.the genuine spirit of consolidation, have 
raised a hue and cry against this last remnant of our 
confederate system. True it is, that many profess- 
ing devotion to the rights and sovereignty of the 
States, have joined in the crusade, through igno- 
rance of the tendency of their measures, but the 
major part consist of those who hare no fixed, prin- 



ciples to govern them, and who are ready to applaud 
any course pursued by their leaders, which they 
consider calculated to retain in the hands of their 
party, the power and patronage of the government. 
With these last, we would not pretend to reason. 
The man who is under the influence of the worship 
of his fellow man, is beyond the reach of argument, 
and can only be cured of his folly, or corruption, fry 
a positive downfall. To the former, we would offer 
a few words of counsel, and would earnestly solicit 
them to reflect, for a moment, upon the result to 
which hostility against the Senate, may ultimately 
lead. 

At the time of the formation of the Federal Con- 
stitution, it is well known, that the strong govern- 
ment party were desirous to do away with the State 
sovereignties, and to form, what they termed, "A 
National Government." Their design was to esta- 
blish one splendid consolidated empire, making one 
people of thirteen separate bodies ot people, and 
thus reducing the States, each of which had cau- 
tiously asserted its reservation of its freedom, sove- 
reignty and independence, to mere corporations. 
Against this scheme, the republican party most 
strenuously opposed themselves. They knew that 
liberty could only be preserved within smalL juris- 
dictions, and that one general code of laws could 
not possibly extend over a wide expanse of country, 
without infringing upon individual rights, more than 
would thirteen distinct codes of laws, adapted to the 
circumstances, habits, and feelings of the inhabitants 
of the different States respectively. They there- 
fore refused to unite in the formation of a govern- 
ment that would inevitably swallow up all the State 
sovereignties; and as one of the chief means of pro- 
tection against such a catastrophe, insisted that each 
State, whether small or large, should be entitled to 
an equal representation in the Senatorial body. Had 
it not been for this provision, the government, 
though nominally federal, would have been virtu- 
ally consolidated; for, had the representation in the 
Senate been proportioned, like that of the House of 
Representatives, to population, the small States 
would at once have lost their whole weight and in- 
fluence, and would have been wholly insignificant 
when coming into coi^ict with the large ones* 
What would the States of Delaware and Rhode 
Island be, in comparison with Pennsylvania and 
New York, if they had no more power in the Senate 
than they have in the House? Nay, what would 
even North and South Carolina, and Georgia be> 
Mere hewers of wood and drawers of water, to the 
Urge States, who would trample them under foot, 
and rob and pillage them at pleasure. 

And this is the institution that Mr. Jackson and 
his partisans are endeavouring to destroy. This is 
the body, at this moment offering the only guaran- 
tee for the sovereignty of the States, which men pro- 
fessing attachment to the rights of the States, are 
anxious to see overthrown. Sad indeed will be the 
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day, if such a consummation can be achieved. Li- 
berty might then hide her head, and flee for refuge 
to Turkey, Austria, or Russia, as better adapted to 
afford her shelter, than the hideous despotism that 
would be erected on our soil. We exhort, we 
, earnestly exhort all who have been led astray by 
tla^ir party passions, in reference to this mighty 
question, to ponder well what we have said, and to 
withdraw their countenance from any scheme which 
has for its object, the overthrow of the Senate. 
That body now stands as the bulwark to protect the 
people against Executive usurpation. It will some 
day be needed to protect the States from the power 
of a consolidated '* National Government." 

In order that it may appear that we have not con- 
jured up an ideal object of attack, we subjoin the 
following article, which recently appeared in the 
organ of the Jackson party in Philadelphia. 

fkom the Penneyhanian. 

THE UNITED STATES' SENATE NOT A 

DEMOCRATIC BODY. 

In the Senate of the United States, one citizen of 
Delaware has the same influence as— 
1 1-4 of Mississippi, 
1 1-2 of Louisiana, 

1 5-8 of Rhode Island, 

2 of Missouri, 

2 5-8 of Illinois, 

3 1-4 of Alabama, 

4 1-2 of South Carolina, 
4 5-8 of New Hampshire, 

4 7-8 of Vermont, 

5 of Connecticut, 
5 of Maryland, 

5 1-8 of Georgia, 
5 1-4 of New Jersey, 

5 7-8 of Indiana, 

6 7-8 of Maine, 

8 1-4 of North Carolina, 

9 of Kentucky, 

9 1-4 of Tennessee, 

10 1-2 of Massachusetts, 
12 of Virginia, 

18 of Ohio, 

22 3-4 of Pennsylvania, and 

33 1-2 of New York. 

The first sixteen States on the list are over repre- 
sented, while Ohio is not half represented, Pennsyl- 
vania about one-third, and New York less than one- 
fourth, f 

One half the population of the United States, is 
represented by thirty-nine Senators, while the other 
half is represented by only nine. 

The twenty-four Senators representing the first 
twelve States, have only 2,158,274 constituents, 
while the twenty-four representing the last twelve, 
have 8,263,010— being nearly four to one. 

The four Senators from New York and Pennsyl- 
vania, have upwards of one million more constitu- 
ents than the twenty-four Senators who represent 
the first twelve States on the list, and constitute one 
half that body. 

The two Senators from New York alone have 
more constituents than the twenty-two representing 
the first eleven States above named. 

8ucb articles as this are designed to appeal to the 
prejudices of the ignorant. The small States are 
declared to be over represented, and the large 



ones to be under represented ; whereas the truth is, 
that each State is represented precisely according to 
the bargain,* and therefore one cannot be over, nor 
another under represented. But do not these con- 
solidationists in disguise, know that in pursuing this 
course, they are biting a file? Do they not know, 
that it is expressly declared in the 5th Article of the 
Constitution, that " no State, without its consent* 
shall be deprived of its equal suffrage in the Se- 
nate," and that consequently no alteration of the 
Constitution, but by an unanimous vote of all the^ 
States, can break down this great preservative prin • 
ciple of State sovereignty ? If they do not, it is high 
time for them to study the elements of the govern- 
ment which they seek to destroy, and not advocate 
a measure which could only be carried into effect 
by a Revolution. If that is their design, let them* 
apeak out like men, and own it 

Rhode Island Oath* of Office. — Since the article on 
page 51, was placed in type, we have received the 
following copy of the oaths of office administered in 
this State by law. 

(Form of Oath for Governor, Lieutenant Governor, 
Members of the Senate, General Treasurer, and Se- 
cretary of State, viz:) 

••You, , being by the free vote of 

the freemen of this State of Rhode Island and Pro- 
vidence Plantations, elected unto the place of , 

do solemnly swear (or affirm) to be true and faith- 
ful unto this State, and to support the Constitution 
of the United States; that you will faithfully and 
impartially discharge and perform all the duties in- 
cumbent on you in your aforesaid office, according 
to the best of your abilities and understanding, ac- 
cording to Law: So help you God!" 

(Form of Oath for a Representative in the Gene- 
ral Assembly, viz:) 

'•You, — , being chosen to the place 

of Representative in the General Assembly, do so- 
lemnly swear (or affirm) that you will be true and 
faithful to this State of Rhode Island and Provi- 
dence Plantations; that you will support the Consti- 
tution of the United States, and that you will faith- 
fully and impartially discharge the duties of your 
aforesaid office, to the best of your abilities ana un- 
derstanding: So help you God!" 

(Form of Oath for a Judge of the Supreme Judi- 
cial Court, or Court of Common Pleas, viz:) 

•• I do solemnly swear (or affirm) that I will ad- 
minister Justice without respect of persons, and do 
equal right to the poor and the rich; and that I will 
faithfully and impartially discharge and perform all 
the duties incumbent on me as a Justice of the Su- 
preme Judicial Court, (or Court of Common Pleas,) 
according to the best of my abilities, agreeably to 
Law: So help me God!" 

Persons wishing to subscribe for the eeeond volume 
of the Examiner, which was commenced on the 6th 
of August, 1834* are informed that the back numbers 
of that volume will be furnished to all, who may 
apply before the first of November. To those who 
may apply after that date, they will be supplied, so 
long as any remain on hand of the edition printed. 
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spair of die Republic. "But open the port of con- 
struction upon the illimitable ocean beyond, and 
launch forth upon its boisterous surface without 
chart or compass, and a man need be neither a pro- 
phet nor the son of a prophet to foresee that the 
ship of state will be soon wrecked. With such » 
principle of administering the Federal Government* 
the Union will not last twenty years longer. 

You appear to think that a strict construction 
would render the Government too weak. Have you 
never thought, sir, upon considering our political 
history, that every assumption of power not clearly 
within the letter of the compact has resulted and 
must always result in weakening the Government? 
Have you never thought that the true strength of 
the Union consists in the affection and harmony of 
all its members? Have you never reflected upon 
the truth and reasonableness of the following memo- 
rable words of Vice President Clinton, delivered in 
the Senate of the United 8tates?— "In the course of 
a long life," said he, *«I have found that government 
is not to be strengthened by an assumption of doubt- 
ful powers, but by a wise and energetic execution 
of those which are incontestable: the former never 
fails to produce suspicion and distrust, whilst the lat- 
ter inspires respect and confidence." 

As a matter of fact simply, nullification exists. — 
Whether it be a rightful remedy or not is another 
and different question. There is scarcely a State of 
the Union, which has not by its Legislature* gojng 
a step beyond even the doctrines of South Carolina 
arrested the execution of Federal acts on the ground 
of their unconstitutionality. The great question is, 
what limits shall be put upon it, and how shall we 
hinder its occurrence? 

Our doctrine is not that a State Legislate re has 
any right to interfere, except to petition and to pro- 
test. It belongs only to the Psoflb of the State to 
exercise this high act of Sovereign Authority. The 
Legislature, therefore, cannot precipitate the Btate 
into such a contest: but when such a " palpable, 
dangerous, and deliberate" violation of the compact 
occurs as to arouse the people to action — to induce 
them to throw off their natural vis inertise, they pos- 
sess the right to interpose and tbey ought to possess 
it. 

The people of a state bound together by the So- 
cial compact, forming a moral person, have consti- 
tuted two attorneys to exercise their inherent sove- 
reign powers. One inyested with general authority 
-♦the State Government. The other with special 
powers* to wit — the Federal Government. Should 
the latter go beyond the prescribed limits, its acts 
are invalid: but it only belongs to the principal to 



ANNUAL COMMERCIAL STAEMENT. 

The value of imports into the United States du- 
ring the year ending 30th September, 1833, was 
#108,118,311, being more, by about five millions, 
than in any former y ear since the period immediate- 
ly subsequent to the last war. 

The exports during the same year ending 30th 
September^ 833, amounted to $90,140,433, of which 
$70,317,698 in value, was of domestic origin. 

The amount of American tonnage which entered 
the ports of the United States from foreign coun- 
tries during the same year, was 1,111,441 tons; de- 
?arted, $1,142,160. Foreign tonnage entered, 496,- 
05 tons; departed, 497,039. 

The tonnage of shipping built in the U. States 
during the year 1832, was 

Registered, . . . 72,982 

Enrolled, ... 71,556 



Total, 144,539 

The whole registered tonnage of the U. States, 
as corrected at the Register's Office, on the 31st of 
December, 1832, was . . 686,989 

Enrolled and Licensed, . . 649,627 

Fishing VeastU, • . 102,832 

Total, 1,439,450 

Of the registered tonnage, 72,868 tons were em- 
ployed in the whale fishery. 

STATE BIGHTS. 

From the National Gazette. 

Mr. Editor — Wdl you permit me through the co- 
lumns of the Gazette, briefly to state a few princi- 
ples of the State Rights Party, whose objects and 
views as a party appear to be misunderstood, by your- 
self and some of your correspondents. 

The first grand leading object — the polar star of 
this party, to whose patriotism a just tribute is at 
least beginning to be paid, is to prevent a ease of 
what u called Nullification from ever again arising 
to disturb the harmony of the Union. This we pro- 
pose to do not by exciting resistance and then put- 
ting it down by force: but, we think, that we have 
hit upon a much more effectual way, not original 
with us indeed, but lying at the very foundation of 
our Federal compact — and which alone can perpe- 
tuate our Union: we mean by compromise, concilia- 
tion and a strict construction of the Constitution. If 
the Federal Congress keep within its prescribed li- 
mitsr— exercise no doubtful powers— no powers not 
expressly delegated — there will he no reason to de- 
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disaffirm them, which we contend to be the people 
of each state, and not,the State Government. 

Great danger is apprt hended from the abuse of 
this power. But this danger must always exist some 
where. For my own part, it is true I am a Whig; I 
would much rather see it reside with those who have 
parted with most of their powers, and who pay to 
support the exercise of them, than with those who 
possess the powers and who receive and batten on 
the money. 

In short, we think the general government ought 
to consult the interests, not of an absolute majority, 
but, as far as possible, of all the parts: And we are 
for putting such checks upon the majority, as will, 
prevent them from " riding rough shod over the mt- 
nprity," as they have been too often disposed to do. 

Excuse me, Mr. Editor, for one word more. We 
see too much reason to fear that the present excite- 
ment may end in a change of men merely, and not 
(the higher object at which we aim,) a change of 
principles. There are those in the community, 
who are loudest in their opposition to the present 
executive usurpations, who are averse simply to see. 
ing these powers concentrated in the person of An- 
drew Jackson, who would, nevertheless, have no 
earthly objections to seeing them vested in the of- 
fice of President, provided it was filled to their sa- 
tisfaction. It is the latter we oppose as much as the 
former: and do not, I pray you, Mr. Editor, stigma- 
tize us as "unpatriotic and selfish/' if in this great 
contest we raise the banner of Principles, and de- 
sire to be known as not the Anti-Jackson or Ami- 
Van Buren, but the Whig party; or if you please, 
STATE RIGHTS. 



GO- 



BANKS. r— The National Intelligencer contains a 
general abstract of the State Banks in the several 
States and Territoriea of the Union, compiled from 
returns made in the years 1833—34 to the Legisla- 
tures of the several States, and from estimate*! to- 
gether with statements of tie number of Banks, 
and the amount of capital authorized since the said 
returns were made out. From this it appears that 
the number of State Banks are as follows, 

Banks, 



102 

51 

21 

17 

78 

96 

41. 

7 

8 

4 

20 

a 
s 

7 
13 
5 

10 
3 
8 
6 
5 



Maine, . , 

New Hampshire, 

Massachusetts, . 

Rhode Island, 

Connecticut, 

Vermont, 

New York, 

New Jersey, 

Pennsylvania, 

Delaware, 

Mar) land, 

Virginia, 

Ohio, 

Kentaeky, 

Tennessee, 

North Carolina, 

Georgia, 

Alabama, 

Louisiana, 

Missisiippi. 

District of Columbia, 

Florida, 

Michigan, 

Total, 



506 



With a capital of $170,123*792 12 paid in.— The 
number of Banks chartered, but net in operation 
when the above returns were made, is 43, with a ca- 
pital of $30,270,090. Total banking capital author- 
ised and paid in $200,323,791 12. Notes in circu- 
lation #77,438,782 82. Specie end specie funds on 
bend $17,081,704 6*. 



DIFFERENCE BETWEEN A STATE 
VENMKNT AND THE FEDERAL 
GOVERNMENT. 

From the Philadelphia Gazette. 

As the question of State Rights is now beginning 1 
to attract the attention of the people of Pennsylva- 
nia, and as many persons have not much time to de- 
vote to abstract subjects connected with the science 
of government, the following remarks are offered 
for their perusal. 

Every citizen ooght to be acquainted with the 
difference in structure between a State Government 
and the Federal Government, inasmuch as, without 
such acquaintance, he cannot pom bly understand 
what is meant by the term State Rights. The for- 
mer, that is, a State Government, is a government 
in which all legislative powers are vested, except 
such as are specially reserved by the people. The 
latter, that is, the Federal Government, is a govern- 
ment in which no legislative powers are vested, except 
such as are specially delegated to it by the consti- 
tution. The difference between the two cases, is 
precisely the same as that between two agents acting 
under powers of attorney, the one having full power 
to do every thing that hi* principal could do if pre- 
sent, except certain matters therein enumerated, and 
the other having only a special power, to do the 
specific things expressed in the instrument, end 
nothing more. 

Thus, by the Constitution Of Pennsylvania, the 
Legislature st Harrisburgh may pass any law it may 
deem to be for the good of the State, except laws 
infringing upon those rights which the people did 
not think proper, when they formed the Constitu- 
tion, to give up, suoh as the right to trial by jury, 
to freedom of speech or of the press, to be secure in 
their houses from unreasonable searches and seizures, 
to be exempt from the quartering of troops upon 
them in time of peace, without their consent, and 
the various other iratters expressed in the bill of 
rights. 

But the Congress at Washington has no power to 
pass any laws, but those which are expressly au- 
thorised by the Constitution. That instrument ex- 
plicitly declares; that "The powers not delegated 
to the United States by the Constitution, ner pro- 
hibited by it to the States, are reserved to the Statee 
respectively or to the people." These powers, 
whatever they may be, which have not been dele- 
gated, and which have thus been .reserved (o the 
respective States, are what are called State Rights, 
and they correspond to those rights under a State 
Constitution, which the people have reserved to 
themselves. 

Now, if the government of a State has no right 
to encroach upon the reserved rights of the peo- 
ple of the State; so neither has the Federal Govern- 
ment a right to encroach upon the reserved rights 
of the States. Upon this point there can be no 
difference of opinion amongst those who believe 
the government administered at Washington to be 
a Federal government? that is, a government formed 
by the people of the States in their separate State 
capaeit(es,%nd not a consolidated government formed 
by the people of the whole twenty-four States at 
, one aggregate mass. But although there be no dif- 
ference of opinion es to the existence of State 
Rights, and to their constitutional claim to ex- 
emption from all encroachments on the part of the 
Federal Government, yet there it a wide diversity 
of sentiment aa to the proper remedy ibf encroach- 
ment. 

One of the parties into which the country is di- 
vided, tnetataifts that the Supreme Court of tile 
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United States is the proper tribunal for determin- 
ing' the const itutienality of laws. 

The other party holds, that the Supreme Court 
being one branch of the Federal Government, can- 
not be an impartial tribunal, and that there is no 
guardian of State Rights but the States themselves. 
This latter party in support of their doctrine say, 
—-that the Supreme Court can be made by a cor- 
rupt Congress and Executive as corrupt as them- 
serves, by simply increasing 1 the number of the 
Judges which they can do constitutionally, by the 
appointment of a majority of their own political 
views; and they also say, that there are political 
questions involving the dearest rights of the States 
aaxt the people, which cannot be made to assume a 
judicial form, so as be brought before the Supremo 
Court for adjudication, as the reader may learn 
from Mr. Madison's Report on the Virginia Resolu- 
tions of 1799. 

The doctrine which is called in that report, 
'♦State interposition/' which maintains the right of 
a State to interpose to arrest the operation of an un« 
constitutional act of the federal government, is the 
eld republican doctrine, and although there is 
a difference of opinion as to the mode in 
which State interposition should be applied, or as 
to the occasions on which it ought to be exercised, 
yet there is amongst the friends of State Rights, no 
doubt of its legitimacy, in some shape or other, in 
some conoeireable cases. 

What those cases are, it is foreign to our purpose 
to designate, nor shall we point out the modus ope- 
randi. Every State is the best judge of the mode 
and measure of redress, and with it the question 
should be left 

CONGRESS. 
The second session of the 23d Congress will com- 
mence on Monday the 1st of December next. The 
following table will show the representation in Con- 
gvest from each State of the Union, from the organi- 
zation of the Government up to the present time, 
with the several ratios of Representation, as also 
the number of electors to be chosen in 1836. 
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New Hampshire, 
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Massachusetts, 
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Rhode Island, 


t 


2 
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New Yor*, 
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New Jersey, 
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Pennsylvania, 
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Maryland, 
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Virginia, 
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North Carolina, 
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Vermont, 




3 


4 


6 


5 


5 


7 


•Kentucky, 




S 


6 


10 


13 


13 


15 


Tennewee, 






3 


6 


9 


IS 


15 


Onto, 








6 


14 


19 


31 


Louisiana, 










3 


3 


5 


Indiana, 










3 


7 


9 


Ala bams, 










3 


5 


7 


Mississippi, 










1 


3 


4 


Illinois, 










1 


3 


5 


Maine, 










7 


8 


10 


Missouri, 










1 


3 


4 


Totals, 


65 


105 


141 


181 


313 
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DEMOCRATIC DELEGATION 

or THE 

CITY AND COUNTY OF PHILADELPHIA. 

At an adjourned meeting of the democratic dele* 
gates of the several wards and districts of the city 
and county of Philadelphia, held at the Napoleon 
House, on Wednesday evening; August 20th, 1834, 
Gen. John D. Goodwin in the chair, — After the pro- 
ceedings of the former meeting were read and ap- 
proved, the committee appointed at a former meet- 
Log for the purpose, made the following 
REPORT. 

That in order to discharge the important duties 
required of them by their appointment, it will be 
necessary to take a short retrospective view of the 
rise, progress and nature of parties from the forma- 
tion of our government up to the present period, 
that the position of the parties of the present day 
may be clearly understood. In no other country 
in the *orld do parties bear so important a relation 
to the government of the nation as in this. In others 
they are principally directed to elevate or overthrow 
a particular individual or ministry, and occaskmaAy 
to the adoption or rejection of a particular measure. 
But it is a peculiar and distinctive feature of the go- 
vernment of this country, that the people are in foot 
the supreme power, and regulate the whole machi- 
nery of government by the operations of parties 
through the ballot boxes. Parties with us are the 
legitimate offspring of our institutions. . They are 
the means by which the people exercise the power 
seated in themselves. If therefore it is important 
that the government, which is the creature of the 
people, should have a written constitution to mark 
its metes and bounds, so also is it of vast importance 
that parties of the people who are the creators of 
the government, should also have certain fixed prin- 
ciples for their government. It was so in '76, when 
the revolutionary patriots published the memorable 
declaration of independence as the creed of the 
party who opposed the tyranny of Great Britain 
and the tories who advocated their cause. The fol- 
lowing are the principles contained in this invalua- 
ble document: 

1st. AH men are created equal. 

2d. That life, liberty, and the pursuit of happi- 
ness are unalienable rights, to secure which go- 
vernments are instituted. 

3d. That the people have a right to alter or abo- 
lish, and to institute a new government whenever 
their safety snd happiness require it. 

These form the basis of the noble government 
we now enjoy, and are grand political axioms which 
will hereafter be acknowledged wherever democra- 
cy shall prevail. 

After the peace, and when it was discovered that 
the articles of confederation were wholl> inadequate 
to answer the purposes of the nation, the people of 
the states elected representatives to a Convention 
to form a constitution for the federal government. 
During the sitting of this Convention and after- 
wards, when the result of its labours were submit- 
ted to the people of the different states for their 
sanction, there were two parties— one that opposed 
all clauses in the new constitution, which tended to 
strengthen the administration of the federal govern- 
ment, apprehending danger to the liberties of the 
people from the monarchical tendency of some claus- 
es, the most of which were stricken out, and the 
rest careftilly guarded — »nd the other, advocated 
clauses to strengthen the federal administration,. on 
the ground that so extended a nition required a 
strong government to administer its affairs ad VHiita- 
geously and effectually. Hence aroae the two great 
parties, federal and democratic; for although they 
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were not distinguished by these names at that time, 
yet the distinction was made, and gradually but pro- 
gressively grew to a head until the passage of ihe 
celebrated Alien and Sedition laws of 1798, in the 
administration of John Adams, effectually separat- 
ed them under the names which afterwards distin- 
guished them. These two laws are so important to 
the subject, that a short abstract of them is neces- 
sary. The alien law authorized the President, at 
his will and pleasure, to order all aliens " to depart 
out of the territory of the U. S. within such time 
as shall be expressed in such order." If the alien 
did not depart, as ordered, the President was au- 
thorized to imprison him for three years, and if he 
should return from banishment without permission, 
the President was empowered to imprison him du- 
ring pleasure. This is the substance of the alien 
law. The sedition law prohibited the people from 
associating together, " with intent to oppose any 
measure or measures of the government," under a 
" fine not exceeding $5000, and by imprisonment 
not less than six months, nor exceeding five years." 
The second section provides "that if any person 
shall write, prin», utter or publish," 4rc. any libel 
•« against the government of the U. S," either 
house of congress " or the President of the U. S," 
with intent " to bring either of them into contempt 
or disrepute," or to resist "any law of the U. S., or 
any act of the President of the U. S." he " shall 
be punished by a fine not exceeding $2000, and by 
imprisonment not exceeding two years." These 
two laws contained the substance of the principles 
of the federal party. They created a strong gov- 
ernment. They carried out the principles they c6n- 
tended for in the constitution. They denied the 
ability of the people to govern themselves, and the 
necessity of a strong Executive arm to keep the 
wheels of government in healthy play— but Jeffer- 
son and Madison thought otherwise,. The latter 
gentleman being then a member of Congress, op 
posed the passage of these laws with all his elo- 
quence and seal: but finding himself in a small mi- 
nority he patriotically vacated his seat in a Con- 
gress that no longer deserved the name of an Ame- 
rican Legislature, and was elected a member of the 
Virginia Legislature, in which he made that master ty 
report which became the text as well as the foun- 
dation of the democratic party, which now began 
distinctly and formidably to array itself against the 
Federal party. Your committee will as briefly as 
possible state the principles contained in this re- 
port, that the difference between the democratic 
and federal partiesonay be clearly understood. It is 
sincerely regretted that the necessary limits of this 
paper prevent the insertion of the whole of this 
admirable document, as the necessities of the times 
require it to be in the hands of every man who sin- 
cerely loves democratic principles and the institu- 
tions of the country. We are compelled however 
to be contented with a very short abridgment of it. 
The democratic principles established by the Virgi- 
nia resolutions, and Mr. Madison's report, and sus- 
tained by the people in the election of Mr. Jefferson 
are, 
1st. The constitution of the United States, as li- 
' mited by the plain sense and intention of the instru- 
ment, contains "the powers of the federal govern- 
ment." 

2d. *' The powers not given to the government 
were withheld from it." 

3d. Forced constructions of the constitution, cal- 
culated to enlarge the powers of the general go- 
vernment tend " to consolidate the states by de- 
grees into one sovereignty," which would result in 
a monarchy. 



4th. An increase of prerogative and patronage in 
the Chief Magistrate of the union is highly dange- 
rous to our republican institutions. 

5th. A union of " legislative and judicial powers) 
to those of executive, subverts the general princi- 
ples of a free government, as well as the particular 
organization and positive provisions of the federal 
constitution." 

6th. Aliens, members of friendly nations, have an> 
asylum in this country by the laws to enjoy •* per- 
sonal security and personal liberty," to acquire pro- 
perty and citizenship in due time. 

7th. In the United States, the people, not the go- 
vernment, possess the absolute sovereignty. 

8th. " The right of freely examining public cha- 
racters and measures, and of communication there- 
on, is the only effectual guardian of every other 
right." The freedom of speech or of the press* 
cannot be restrained by Congress. 

These eight items, together with the great fun- 
damental principles above enumerated, contained 
in the Declaration of Independence, formed the - 
creed of the democratic party, as opposed to the 
federal party of '98. The creed of the federal par- 
ty was exhibited in the alien and sedition, and other 
acts tending to strengthen and consolidate the fede- 
ral government. The difference between the two 
parlies is strikingly apparent, and the happy results 
of the triumph of democracy in establishing her 
principles as the policy of the government is mani- 
fest from the unparalleled increase of population, 
wealth and industry of the nation. 

Partits continued to be divided on these princi- 
ples from '98 until within a few years- But as the 
federal party became weakened by repeated de- 
feats — and as experience fully sustained the practi- 
cability and wholesomeness ot democratic principles 
— and as another generation sprang up who were 
federalists only because their fathers were federal- 
ists, not because they either knew or acted upon 
their principles — as the federal party at last aban- 
doned its name, and successively assumed others — 
as other parties arose, (the antimasonic for instance) 
which drew from the democratic ranks a great 
many sound democrats — as the political contests 
which have taken place since 1823, also separated 
from the respective parties a large number of each, 
and joined }hem to the other, that is,attached many 
old and sound democrats, (who still retained the 
old principles of the party) to the National He pub- 
lican party, and also attached many old and sound 
federalists, (who still retained the old principles of 
their party) to the democratic party, and as the 
democratic party, to accommodate hself to this ad- 
dition of federalists first admitted them as Jackson 
federalists, and afterwards took the name of the 
Jackson democratic party, as distinguished from 
the old democratic party: So from the operation of 
all these causes, the democratic party gradually de- 
clined in principles as it had now become changed 
in name. How can we account for the strange 
avowal of a large proportion of the party to sup- 
port all the measures of an administration right or 
wrong, and an unrelenting proscription of all who 
differ with them, except by a corruption of princi- 
ples heretofore unknown to democrats' Jefferson, 
Madison and others did not support " all the mea- 
surer' of Washington's administration, although 
they always supported the father of his coontryf 
and is it not in the recollection of every man old 
enough to remember that there was a vsst differ- 
ence of opinion in the democratic ranks as to the 
propriety and policy of some of Mr. Jefferson's 
measures, the non-intercourse, embargo, Sec. ? And 
yet who dreamed in those days of being prescribed 
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and thrown out of the democratic party because he 
thought those measures improper or impolitic' 
Who heard in those days of Jefferson men? On the 
contrary, democrats were tried then on the broad 
principles above set forth, and were condemned or 
sustained as they departed from or adhered to 
them. The infallibility of Mr. Jefferson, or any other 
democrat, was no part of the creed. In short, the 
party was not then a mere personal party, but was 
founded upon great and substantial principles which 
were not involved in every measure of the admin- 
istration. The great outlines together with all the 
important features of policy were clearly and accu- 
rately marked; but the coloring and filling up were 
open for discussion, and frequently for difference of 
opinion; democrats never knew, until lately, that an 
absolute submission of the freedom of opinion, on 
subjects of mere policy, is the test of orthodoxy. 

It is not the design of your committee to notice, 
at this time, all the corruptions that have been in- 
troduced into the party by reason of the causes 
above enumerated, as they would swell this report 
to an immoderate length. Nor is it necessary; for 
there is one so strongly and obviously the old fede- 
ral doctrine and so diametrically opposed to demo- 
cratic principles, that we are at a loss which most 
to admire, the hardy daring of the federalists in pro- 
posing it to the democratic party, or the readiness 
with which many democrats adopt and espouse it. 
We allude to the proposed National Convention to 
nominate candidates for President and Vice Presi- 
dent. It is well known that this measure was al- 
most unanimously rejected by the party two years 
ago, and Mr. Wilkins, and in case he should not 
be a candidate, Mr. Dallas were nominated by the 
State Convention, the candidates for Vice Presi- 
dent, with Gen. Jackson for President. Who does 
not remember the cogent and truly patriotic reasons 
that were given by democrats for not agreeing to 
that National Convention? And where are those 
now who were then loudest in denouncing it? What 
are the reasons for adopting it now that were not 
applicable to it then? Mr. Van Buren was then a 
candidate for Vice President, as he is now for Pre- 
sident. Will it be pretended that he is more fit and 
better qualified now for President than he was then 
for Vice President? Or will it be justified on the 
ground that the party is now governed by expedien- 
cy as it was formerly by principles? It is only by 
degrees that men or parties become corrupt. The 
same measure that startled the party two years ago, 
b now embraced by many who were then political 
saints; and we are left in astonishment at the faci- 
lity with which men accommodate themselves to 
circumstances. 

The subject of a National Convention was so tho- 
roughly canvassed two years ago, and has been 
treated upon so largely lately, that your committee 
do not think it necessary to swell their report with 
arguments against it. The following short abridg- 
ment of the subject is all that your committee think 
necessary at present. A National Convention is an- 
ti-democratic. 

Because 1. It is an innovation on old usages — 
"All our Presidents from first to last were nomina- 
ted and elected without a National Convention." 

2. It tends to a consolidation of the States which 
onr forefathers always deprecated as the forerunner 
of Monarchy. 

3. It will enable the chief magistrate to choose 
bis successor or continue himself in,office by the 
government patronage. The precedent once esta- 
blished, we cannot know when it will be wielded 
against our liberties. 

4. A similar measure was proposed by the advo- 



cates of a strong energetic government in the con- 
vention that framed the Constitution of the U. S. 
and was rejected as -dangerous to the liberties of the 
people. 

5. The democratic State Convention of 1832, re- 
fused to sanction it after full consideration. 

6. Massachusetts, Connecticut, Rhode Island and 
Vermont, have never yet given a single vote for a 
democratic candidate for President; but in a Nation- 
al convention they will have 33 votes to nominate 
a democratic candidate to whom they will not give 
a vote. Thus Pennsylvania which gave a democra- 
tic majority of 50,000 will be overpowered by three 
votes in the nomination of candidates by States in 
the opposition. 

7. in a National Convention, New York with the 
New England States will hold 92 votes, nearly one- 
third of the whole. This power would require the 
united action of Pennsylvania, New Jersey, Dela- 
ware, Maryland, Virginia, North Carolina and South 
Carolina to overcome. Thus all the great democra- 
tic states will be neutralized by New York. 

8. It is a measure.got up by the friends of Mr. 
Van Buren to press him upon the democratic par- 
ty as the next candidate far President to the exclu- 
sion of every other candidate. By which party ma- 
chinery will be substituted for the voice of the peo- 
ple in an election of the highest importance to the 
nation. 

9. The inevitable result will be to sink the small 
states into insignificance, unless they attach them- " 
selves, as satellites, to a large state. Thus section- 
al cabals and jealousies will be engendered dange- 
rous to our institutions. 

10. It will beget a strong energetic government 
by giving a transcendant importance to executive 
patronage to control nominations. 

11. The delegates to a National Convention will 
many of them have a vast distance to travel at their 
own expense of two or three hundred dollars — 
They will be irresponsible to the people, and hav- 
ing no other duty to perform than to nominate the 
candidate, is it unfair to suppose that they will be 
more influenced by the ordinary motives of gain 
that govern men than the high and patriotic motive 
of selecting the best man? 

12. It is a violation of the principles on which 
our government is founded. The election for Pre- 
sident and Vice President was purposely " dispers- 
ed'* over the states to prevent cabals and intrigues 
which is rendered nugatory by a National Conven- 
tion. 

These are some of the reasons why a National 
Convention is not democratic— more might be add- 
ed, but your Committee cannot think it necessary. 
We will refer those who are desirous of information 
on this important subject to the reported speeches 
of the members of the last State Convention, and to 
a series of articles on the subject entitled " The 
Democrat," published lately in the American Senti- 
nel. • c . 

From what we have said it is evident that none of 
the parties now occupy the old ground they cover- 
ed. The federal party has almost disappeared by 
desertion, the changes it has successively under- 
gone, the lapse of time since their principles were 
openly and avowedly acted on, and especially byy 
the large admixture of old democrats who from va- 
rious causes have lately acted with them as Nation- 
al Republicans or Whips. The democratic party 
has also suffered in a similar way, but more espe- 
cially by federalists, and changing their name from 
democrats to Jackson democrats. The anti-maso- 
nic party has gleaned largely from both, so that the 
principal difference between them all is an opposi- 
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tion to etch -other and an opposition to particular 
measures as they arise, without any of those fixed 
principles which heretofore gave firmness and cha- 
racter to parties and gave tone to the policy of the 
nation. There is no other mode by which we can 
know how, when, and where, we have departed 
from " the principles which characterised the epoch 
of our Revolution," bat by a fair comparison of the 
political doctrines of the present day with them — 
such an examination can alone determine whether 
a recurrence to those principles " ought to be view- 
ed as unseasonable and improper, or as a vigilant 
discharge of an important duty." The approach- 
ing period appears to be happily auspicious lor this 
purpose. The ensuing fall elections will terminate 
the struggle between the supporters and oppo- 
nents of (Ln. Jackson's administration. His admin- 
istration will cease before the terms for wbioh mem- 
bers of Congress elected this fall have expired and 
consequently very Utile can be done to support or 
oppose his administration. There will therefore be 
a com pari tive political calm during which the 
mind may be profitably employed; old and tried 
principles firmly re-established, innovations expung- 
ed, and the hand of good fellowship again extend- 
ed to those who have been for some time separated 
rather upon men than principles. We believe that 
all or very nearly all of the members composing 
this Convention have been supporters of General 
Jackson* but we have not thought it incompatible 
with democracy freely to condemn any measure of 
his administration we believed to be wrong. 
,Tour committee believing that a State Conven- 
tion will be an important and necessary body to 
carry out and establish the suggestions contained 
in this report have herewith reported a resolution 
recommending such a Convention, together with 
other resolutions which they recommend to the 
consideration of the Convention. 

Besolved, That the principles of democracy as 
established by the Declaration of Independence and 
by the elevation of Mr. Jefferson to the Presiden- 
cy »are those upon which our institutions are found* 
edj and those only upon which they can be perpe- 
tuated. 

Resolved, That in the language of the venerable 
Madison, " a frequent recurrence to fundamental 
principles is solemnly enjoined by most of the 
State Constitutions; as a necessary safeguard against 
the danger of degeneracy to which republics are 
liable as well as other governments, though in a 
less degree than others." 

Resolved, That we can confidently appeal to the 
good sense of the democracy of the State of Perm* 
sylvanta to make " a fair comparison of the politi- 
cal doctrines of the present day with those which 
characterized the epoch of our Revolution, and 
which form the basis of our republican constitu- 
tions," and to say whether "a recurrence to those 
principles ought to be viewed as unseasonable and 
improper, or as a vigilant discharge of an impos> 
tantduty." 

Resolved, That the proposed National Conven- 
tion to nominate President and Vice President, is 
an anti-democratic measure, calculated to consoli- 
date the States, which must result in the overthrow 
of our Republican Government and the estsblftsh- 
ment of Monarchy. 

Resolved, That there are many good and sound 
democrats in the State of Pennsylvania who- have 
not acted with the Jackson Democratic party, but 
are willing and anxious to sustain the principles of 
democracy, believing them to be intimately con- 
nected with the welfare of our country. And ae 
the term Jackson Democrats will hereafter to inap- 



plicable to the party, the coming election being the 
last to array parties in support of, or in opposition 
to, Genera] Jackson's administration, therefore we 
can see no good reason why all good democrats 
may not unite in advocating and maintaining the old 
tried doctrines of democracy, and in pulling down 
the many heres es and corruptions which have late- 
ly been introduced into the party. 

Resolved, That this convention do recommend 
to their democratic brethren in each county of this 
State to choose the usual number of delegates to 
represent the county in a State Convention to be 
held in HarrUburg on Monday the 12th day of Ja- 
nuary next, to take the necessary measures to op- 
pose a national convention as an anti-democratic 
mode of nominating candidates for President and 
Vice President, to oppose the elevation of Martin 
Van Buren to the Presidency, for whose particular 
advancement this dangeroue innovation upon demo- 
cratic principles was contrived — to recur to and re* 
establish the old fundamental principles of the De- 
mocratic party — to restore union and harmony and 
good fellowship between citizens professing the 
same principles— end to do such other things aa in 
the opinion of the convention may be thought advi* 
sable and proper. 

The committee appointed at a former meeting of 
the democratic city and county conferenc e re s - 
pectfully submitted by W. F. Van Amringe, John 
W. McGrath, John H. Campbell, Hugh Downing, 
Samuel McGargee. Anthony Quervelle, John E. 
Keen, Thomas S. Smith, Peter Frits, Gen. John D. 
Goodwin, Jonathan Townsend, M. N. Bverly, John 
Miskey, Joseph Reakirt. 

The report having been read and maturely conei* 
dered, was unanimously adopted. 

On motion. 

Resolved, That the proceedings of this Conven- 
tion be signed by the officers, and published in all 
Uie democratic papers of the city and county of 
Philadelphia, and that democratic editors through- 
out the state be requested to give them an insertion 
in their papers. 

On motion, a committee of three from the city, 
and three from the county were appointed to re- 
port to the next meeting, suitable persons for dele- 
gates to the State Convention, to be assembled in 
Uarrisburgh on the 12th January next, agreeably to 
the resolution reported by the committee. 

On motion, adjourned to meet on Wednesday the) 
27th inst. at 8 o'clock, P. M. at this place. 

JOHN D. GOODWIN, Chairman. 
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AN EXPOSITION 
Of the Virginia Resolution of 1798, in a series of 

Etsav$ t addressed to T7ioma$ Hitchie, by a dUtfu* 

guUhtd citizen of Ftrgwia, underthe signature of 

** Locxx," in February, 1833. 
No. 1L 

In the letter which I addressed to you on the find 
inst., I propounded to you certain interrogatories, 
touching the great principles invoivedinthe present 
measures of the Federal Government. I could not 
wait for your reply, even if there were better rea- 
sons than any which i can now discern, for expecting 
a reply at all. 1 do not expect h, and yet I venture 
to hope for it. You owe it to your own character, 
to your numerous patrons, and to the great causr m 
which you have professed to be a acetous labourer, 
to be no longer silent or myttexieua, upon these en- 
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portant topics. Come out, I pray you, in a manner 
•1 once so distinct and unequivocal, as to leave no 
pretence, either to friend or foe, for accusing you of 
duplicity or timidity. 

1 live in a very retired corner of the country, air, 
and seldom get the news until it is news no longer, 
in other places. Hence, at the date of my last let- 
ter, I bad only heard of the President's late message 
to Congress. That most weak and sophistical, yet 
most dangerous document, was never read by me, 
until this morning. It has sunk into a still deeper 
depth of depression, the few lingering hopes which 
I was permitted to cherish, that the constitution and 
public liberty, would survive the administration of 
Andrew Jackson. I shall have something to say to 
you upon that subject hereafter. I proceed now 
to redeem) my promise, in proving, or at least en- 
deavouring to prove, that the Virginia resolutions of 
1798, cannot be carried out in any other manner 
than by nullification. In doing this, I shall go back 
no farther than to the resolutions themselves. I 
shall give to the language employed, no .other con- 
struction than that which every man of plain com- 
mon sense will be compelled Utgive it. This is the 
only fair course of proceeding, for the resolutions 
were intended for the great body of the people, and 
must hare been designed to be comprehensible by 
the meanest capacity. I wHl not do the Legislature 
the injustice of supposing, that they intended to 
wrap up in mystery which none but the statesman 
or the man of learning could penetrate, principles 
which they deemed essential to the preservation of 
constitutional liberty. 9o much of those resolutions 
as relates to the present subject, is in the following 
words:— 

•'That this Assembly doth explicitly and peremp- 
torily declare, that it views the powers of the Fede- 
ral Government as resulting from the compact to 
which the states are parlies, as limited by the plain 
sense and intention of the instrument constituting 
that compact, as no fartlier valid than they are au- 
thorized by the grants enumerated in that compact; 
and that in case of a deliberate, palpable, and dan- 
gerous exercise of other powers, not granted by the 
said compact, the States who are parties thereto, 
have the right, and are in duty bound, to interpose 
for arresting the progress of the evil, and for main- 
taining within their respective limits, the authori- 
ties, rights and liberties appertaining to them." 
"That the good people of this Commonwealth, 
having ever felt, and continuing to feel, the most 
sincere affection for their brethren of the other 
States* the truest anxiety for establishing aud per- 
petuating the union of all* and the most scrupulous 
fidelity to that constitution which is the pledge pf 
natural friendship, and the instrument of mutual 
happiness; the General Assembly doth solemnly ap- 
peal to the like dispositions in the other States, in 
confidence that they will concur with this Common- 
wealth in declaring, as it dot* hereby declare, that 
the acts aforesaid; [the alien and sedition laws,] 
are unconstitutional; and mat the necessary and 
proper measures will be taken by each, lor co-ope- 
rating with this State, in maintaining unimpaired, 
the authorities, rights and liberties, reserved to the 
States respectively, at to the people."* 

In these resolutions, the following principles are 
distinctly affirmed: 

1. That the Constriction of the United States is a 
Compact between the States, as such. 

2. That the Government established by that Com- 
pact, possesses no power whatever, except what 
"the plain sense and intention" of that Compact 
gives to it. 



3. That every act done by that Government, not 
plainly within the limits of its powers, is void. 

4. That each State has a right to say whether an 
act done by that Government, is plainly within the 
limits of its powers or not. 

5. That the States are not bound to submit to, 
but may resist, any act of that Government, which 
it shall so decide to be beyond the limhs-of its pow- 
ers. 

All this is plain enough, and is, as I understand, 
fully admitted by yourself. The only difficulty is, 
to discover in what mode the Resolutions contem- 
plated that resistance should be applied. On this 
subject, I have to remark, in limine, that the Reso- 
lutions contemplate that " the necessary and proper 
measures will be taken by each State" for itself. No 
uniform mode of resisting the eucroaclunents of the 
Federal Government is pointed out or suggested. 
Having affirmed the right, each State is left to its 
own mode of asserting it in practice. Taking the 
terms of the Resolutions in their utmost latitude* 
they authorize any meant of resistance whatever. 
Such, however, is clearly not their meaning. A very 
slight analysis will force upon us the conviction that 
no mode of resistance is contemplated, except 6ucb 
as will preserve the Union unimpaired* while it will 
effectually put down the usurped power. This is 
shown — 

1. By the profession of "sincere affection" for 
the people of the other States; of "anxiety for est** 
blishing and perpetuating the union of all*" and of 
•*the most scrupulous fidelity to the Constitution." 
It is upon the strength of these feelings, and with a 
view to these objects, that the co-operation of the 
other States is iuvitedL 

2. The interposition of the States must be in such 
mode as to " arrest the progress of the evil" 

3. It must at the same time be such as to " main- 
tain within their respective limits, the authorities, 
rights and liberties appertaining, to them. " > 

4. It is to be remarked, that we have here * dis- 
tinct declaration that there is within the Constitution 
of the United States, some principle* by which the 
encroachments and usurpations of the Federal Go- 
vernment may be resisted. I -say, within the Con- 
stitution, and not extra-constitutional and revolu- 
tionary. 

And now, Sir, will you be good enough to tell me 
in what manner that principle is to be applied? Per- 
mit me to examine all the modes of resistance 
which occur to my own mind, ano> to see which of 
them is within the principles thus asserted. 

1. Petition, remonstrance, protest.— It cannot, J 
think, be seriously asserted.thai the*e are any means 
oi resistance at all. it is such a resistance as your 
slave may make, when you chastise him for an im- 
puted fault. If all right of farther resistance be dis- 
claimed, this is an implied admission that the party 
to whom the appeal is addressed, may, if he choos es, 
persevere in the wrong. In point offset, however* 
remonstrance and protest are founded u\ the idea 
that there is such right of farther resistance.. Peti- 
tion is a simple appeal for mercy, or forbearance* 
protest and remonstrance, affirm a right, and tltrealen 
the enforcement of it. B%t they do not in themselves 
enforce it, and therefore are not resistance. 

2. An appeal to arms.— This is utterly against all 
notions of constitutional remedy. Pur Government 
is founded in free choice, and is supported by, pubhe 
opinion atone. A resort to arms, therefore, would 
at once change the whole genius of tho .Constitution* 
A case might certainly arise, in wMcb.a State ought 
rightfully resort to arms for the purpose of putting 
down or resisting the usurpations of the Federal 
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Government. Suppose, for instance, tbatthe Pre- 
sident should send a regiment of bis standing army, 
to turn our Legislature out of doors, and pull down 
the capitol, I ^presume that Governor Floyd would 
be clearly right in calling upon the militia to put 
every soldier of them to the sword, if the civil au- 
thority should prove unable to •'arrest the progress 
of the evil" At all events, the Legislature might 
authorize him to do so. This, however, is an ex- 
treme case, and such as could not have been anti- 
cipated; for the Government could not exist a day, 
with an administration capable of such an outrage. 
An actual appeal to arms, therefore, is not to be 
thought of, as among the proposed modes of resist- 
ance* 

3. A repeal of the unconstitutional law by Con- 
gress. This, I perceive, is one of the President's 
modes, but unfortunately, he is not very apt to dis- 
cern the principles which his measures involve. 
This would, indeed, be a complete remedy for the 
evil, and an ample redress of the wrong. — You 
know, however, sir, that although you may •* call 
spirits from the vasty deep," it is not certain that 
tney will ** come when you do call them." It is not 
likely that the usurper will either acknowledge his 
usurpation, or lay down his usurped power. You 
must remember, too, that the usurper in the present 
case, is a majority of the people, usurping upon (he 
right* of the minority, and the history of the tariff 
laws, ought to convince you how unapt such usurp- 
ers are to give way. This remedy, therefore, would 
be of little value in practice. Besides, it is in prin- 
ciple, a simple appeal to the wrong doer, and is there- 
fore, no more a mode of resistance, than the right 
of petition. Every thing is left at last, to the will 
and discretion of the usurping power. 

4. An amendment of the Constitution. I certainly 
should not have mentioned this as a means of re- 
sistance, if it had not been mentioned by the Presi- 
dent, as one of the modes in which the aggrieved 
States, or people, mipht seek redress. No man, but 
one of his peculiar intellect, would ever think of 
an amendment of the Constitution, as a means of re- 
sisting « breach of that instrument. It is not the ob- 
ject to amend the Constitution, but to preserve it, 
unimpaired as it *. 1 hope that the President's fu- 
ture labours, fn the study of the Constitution, may 
show him this distinction. 

5. Secession, or a withdrawal from the Union by 
the aggrieved 8tate. This, sir, is your favourite 
mode, and, as far as I can perceive, your only mode, 
of resisting the usurpations of the Federal Govern- 
ment. The President, however, in the plenitude of 
his merciful consideration of 8tate Rights, does not 
even allow them this humble refuge from oppres- 
sion. Let us now see how you will carry out this 
mode of resistance, consistently with the resolutions 
of 1796. 

In the first place, a State which withdraws from 
the Union, breaks the Union. This is true exvi ter- 
mini, and therefore, need not be proved. But I have 
already shown that the resolutions of 1798, proceed 
upon the idea, that the Union is to be preserved, and 
indeed, that is the main object of resistance, as 
therein contemplated. In this respect, therefore, 
secession is not s means of resistance: within those 
resolutions. 

In the second place, the resistance therein con- 
templated, must be such as will " arrest the progress 
of the evil" Will you be so obliging as to tell me, 
sir, how a usurped power can be resisted, by giving 
*o& hit. In one way, indeed, the evil may be ar- 



rested by secession; the usurped power may be ren* 
dered nugatory, by withdrawing from its reach, all 
the subjects upon which it can exercise itself. I 
can scarcely imagine, however, that this tame and 
submissive idea, was entertained by the statesmen 
of 1798. It appears to my humble understanding, 
that secession, so far from being a form of resistance 
to usurped power, is the precise reverse; it is nei- 
ther more nor less than a running away from the op- 
pressor. And so far from M arresting the progress 
of the evil," it encourages and invites the evil, by 
removing all restraint from the wrong-doer. In this 
view, therefore, it is not within the resolutions of 
1798. 

In the third place, the interposition of the States, 
must be such as to maintain within their respective 
limits, the authorities, rights and liberties, appertain- 
ing to them.'* Now, what are these "authorities, 
rights and liberties?" To you, sir, 1 need not say, 
that as sovereign and independent States, they are 
entitled to all the authorities, rights and liberties, 
which at any time, belonged to them as such, except 
such part thereof, as they plainly surrendered when 
they ratified the Constitution. These they may, H 
is true, enjoy in a stste of separation. But they are 
also entitled to all the authorities, rights and liber- 
ties, which the other States guarantied to them by 
the terms of Union. Among these are to be num- 
bered their just weight in the measures of the com- 
mon government; a share in the common property 
of the whole; protection by the common power; a 
Republican Government assured by that power, and 
all and every benefit and advantage which they 
could enjoy as members of the Union. It was in this 
character alone, that their co-operation was invoked 
in the resolution of 1798. And now, sir, be good 
enough to say, how the authorities, rights and liber- 
ties, which belong to the States, as members of the 
Union, can be " maintained," by their going out of 
the Union. If you cannot, you must feel yourself 
bound, in candour, to admit that in this respect also, 
secession is not within the resolutions of 1798. I 
know you will tell me that these resolutions have 
been much misunderstood. You have already said 
so, and much subtlety in reasoning, and refinement 
in language, have been resorted to by your corre- 
spondents to prove it. It is for this very reason, 
that I have taken such parts of the resolution only, 
as no man can misunderstand, and such as do not 
admit of but one construction. You may refine 
until doomsday, and you will not change the plain 
meaning and object of the plain language employed. 
I have thus examined every mode of " arresting 
the progress of the evil, and maintaining within the 
respective limits of the States, the authorities, rights 
and liberties which appertain to them," which occur 
to my mind, except nullification. It appears, I 
think, clearly enough, that none of these will an- 
swer the purpose. If there be any other mode, you 
will confer a great benefit upon the country, by 
pointing it out. I promised to prove to you that 
Nullification is this other mode, but I must make 
that the business of another letter. I have already 
occupied quite as much space in the Whig as 1 am 
Burly entitled to, and would not willingly trespass 
too far upon the indulgence of its Editors. Besides, 
air, although you may not consider these letters 
worthy of heing anstvered, I am very desirous that 
they should be read, and, therefore, I will make 
them so short as not to deter any one from perusing 
them, and not to fatigue any one over much, who 
shall venture upon that undertaking. 
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Clgiy County, Missouri, August 10, 1834. 
Mr. Editor, 
I have no doubt it would be gratifying to you to 
hear, that State Rights and State remedy principles, 
are advancing rapidly in this part of the State; but 
we still continue in a minority. I however flatter 
myself the day is not far distant, when the tables 
will be turned upon the consolidationists. I am sa- 
tisfied in this expectation, from the fact, that some 
eighteen months since, I voted alone against the 
principles contained in President Jackson's Procla- 
mation, at a large and respectable meeting in Liber- 
ty, convened for the purpose of approving the doc- 
trines contained in that document* and now, sir, I 
hazard nothing in declaring, that one-third of jjhc 
voters of this county, are State rights and State re- 
medy advocates, when a proper case is presented. 
I have no doubt it will be flattering to you to be in- 
formed, that your paper has bad its full share in 
producing 1 this result; and let me assure you, there 
are but few who have read the contents of the Exa- 
miner, with care and impartiality, who were free 
from the influence of party shackles, who have not 
been at least thrown into doubts, as it regards the 
true theory of our Government; and many of them 
who denounced State interposition as treasonable 
and revolutionary, eighteen months since, are now 
thorough going State remedy men. We are well 
pleased at the success of sound principles , in the 
Old Dominion; we are also flattered at their rapid 
progress in Democratic Pennsylvania and Ohio, as 
well as New York. Should these three States re- 
turn to the faith of their ancestors, the Republic 
will be saved from the vortex of consolidation: and 
that they will return in time, I will not suffer myself 
to doubt for a moment; but I fear it may not be in 
1836, from the fact of there being three parties now, 
which was not the case in 1800. Were it not for 
this barrier, the prospects are not less flattering now 
than when the issue was joined between the Fede- 
ral and Republican parties, in 1798 and '99, on the 
Virginia and Kentucky resolutions; but, unfortu- 
nately for the country, while the Federal party are 
as true to their principles as the needle to the pole, 
the Republican party is split into fragments. 



PHILADELPHIA: 



Wednesday, October 1, 1834. 



jtn honest difference of opinion, — The following 
are extracts from two letters some time since re- 
ceived by us:— 

"Monroe County, Georgia, 

" I am one of your subscribers for the Examiner. 
I wish you to send me on the thirteen first numbers, 
■s I wish them all, for I design having them neatly 
bound. As I am getting old, and cannot live many 
years more, I wish to have them, that I may be- 
queath them, as a rich legacy, to my children, that 



they may see, when I am dead and gone, that their 
father had espoused the doctrines- of the Examiner* 
which breathes the spirit of republicanism and free- 
dom, and stands m direct opposition to usurpation 
and consolidation." 

M Burke County, Georgia. 

" I have been considerably disgusted at the man- 
ner you have lateley give vente to your malfice 
against Andrew Jackson. Your hole paper has been 
for weeks fill oup^ith such matter that I do note 
think it worth my Time it takes in Perfusing of it* 
ther for I wish you to stope the two numbers of 
which I am subscriber for. I am a Jackson man 
and a Union man and now nullafier as I believed 
you wore, when I so liberold subscribed for your 
paper, tho you ar a free man and I am the same 
ther fore you are welcome to the mony I have paid 
you, so you do not send me any of them. You Will , 
find thate Andrew Jackson and his servizces to his 
country has note ben yet for gotten by a greatefal 
Community, and as I am liberold a nough for stope 
at half the year, you will not think hard in payinge 
the postage of this letter." 

The receipt of these letters, reminded us of the 
following story. A Yankee skipper of a packet 
plying between Connecticut and New York, was 
once requested, by the parson of bis parish, to get 
a New York bank note changed for him, the next 
voyage he made down to the city. As ill luck 
would have it, the skipper forgot his errand, and 
went back to tha land of steady habits without the 
hard money. As he approached the wharf, he saw 
the parson, anxiously waiting for his arrival, and not 
liking to be suspected of neglecting the fulfilment 
of his promise, he prepared himself with a plausi- 
ble story to satisfy the minister, and as soon as he 
landed, accosted him thus:--" On my arrival in New 
York, I took the note to the bank, and asked if it 
was a good note. One of the clerks said it was, and 
just as he was going to pay it, another one stepped 
up and looked at it, and said it was a bad note; and 
so as there was this difference of opinion between 
them* 1 concluded it was about middling, and told 
them I'd call another time, after I had teen the 
owner." 

Now, as one of our correspondents thinks the 
Examiner a good work, and the other a bad one, we 
are inclined to think, with the Yankee skipper, 
that it is about middlin. 

Prisons and Poor houtes.^A very interesting do- 
cument, in pamphlet form, upon the subject of 
prisoners and paupers, has recently appeared in the 
form of M The Second Annual Report of the New 
Jersey Howard Society." The various systems pre- 
vailing in different States, are adverted to, and an 
effort is made to draw the attention of the people 
of New Jersey, to the importance of adopting some 
plan that shall be best adapted to prevent crime and 
pauperism- No branch of political economy pre- 
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tent* * wider field for improvement throughout our 
country* than prison discipline and legal provision 
for tbe poor. 



A General Welfare Politician. — Jo hit Retnolds, 
Esq., late Governor of Illinois, and a Member of 
Congress elect, in a circular, some months ago, of- 
fering himself as a candidate for a .seat in Congress, 
as a lest of his principles, stated as fellows:-p-That 
be is a friend of equal rights and privileges— that a 
tarifi of protection is constitutional, and necessary 
to render us independent of foreign nations,— that it 
ought to be applied to foreign salt especially, in or- 
der to encourage tbe manufacture of that article in 
Illinois— that be is in favour of Internal Improve- 
ments by the federal government, and especially of 
national roads through his own 8tate, which, he 
thinks, would also be much benefitted by having the 
navigation of some of its rivers improved — that he 
thinks there should be a "Marine" Hospital, for the 
fash water boatmen who navigate the Mississippi, 
and that it ought to be erected in Illinois, in prefer- 
ence to any other State — that the price of public 
lands should be reduced to actual settlers, but to 
nobody else— that settlers should be allowed to en- 
ter 40 acres, which, he thinks, would have the effect 
of * immediately" settling and improving the whole 
country— That pensions ought to be allowed to the 
Rangers, who served in the last war against Great 
Britain, they being as much entitled to it, as the re- 
gular soldiers— that the volunteers, wljo sustained 
losses In the late Indian war, of horses and other 
property, or who were wounded, should be remu- 
nerated, or pensioned— that he has been a uniform 
supporter of Andrew Jackson, whose "Proclama- 
tion of the rOtfi of December, 1832, contains the 
principles by which the constitutional union of the 
States must be preserved, and as sucb should j>e re- 
spected by all.** 

All these measures, the aspirant pledges himself 
to support, and the Illinois Advocate helped him on 
In tfie fbflowtng style— 

"We present our readers with the address of Go- 
vernor Reynolds, who is w still seeking reputation* 
in the halls of Congress. 

" Tbe people whom he addresses, know exactly 
how much credit to give to his promises, for he 
briefly remarks, that he has resided among them 
from his early youth— and so knowing him, they will 
undoubtedly yield to him that support which his 
merits may deserve/' 



Fouche, Esq., and one " On The Right* apd Reme- 
dies of the States," by Daniel Chandler, Esq. They 
both display great ability and research, and main- 
tain the orthodox tenets of the real Union Party of 
the south; that is, the party which proposes to pre- 
serve the Union by respecting the reserved rights 
of the States, and not by trampling upon them. 

We have also before us, in pamphlet form, the 
proceedings of a State Rights meeting, held at Per- 
ry, Marion county, on the 16th of May; including a 
very able address on State Sovereignty, reported 1>y 
a committee, of which Wile* Williams, Esq. was 
Chairman. When we see the strenuous efforts 
making at the south, to enlighten the people, rt 
makes us blush for this our native State, wheTe not 
one man in ten has ever as much as read the Con- 
stitution. 



Georgia.— Nearly all the newspapers of this 8tate, 
concur in tbe declaration, that the cause of State 
Bights is rapidly gaining strength. Associations 
for the dissemination of the doctrines of 1798, have 
been formed in a great number of tbe counties, and 
at the meetings of these bodies, public addresses 
are delivered. We have now before us, in pam- 
phlet form, two delivered on the 3d of June, before 
the State Rights Association of Wilkes county-— one 
M 0n The Sovereignty of the State*," by Simpson 



A National Convention.— Much has been said tn 
the newspapers of late respecting a National Con- 
vention, for the nomination of candidates for the 
Presidency and Vice-Presidency of the United 
States. The measure is recommended by the Jack- 
son party, as a republican measure, arid denounced 
by their opponents as an anti-republican one, and 
like all party schemes, is looked upon by the great 
body of the people, as right or wrong, according as 
it happens to suit present purposes. In Pennsylva- 
nia, we know, that in 1832, the Jackson party was 
almost unanimous sgsinst a National Convention, 
and it now seems, that a considerable portion of the 
same men, are in \X% favour. Individuals, probably, 
in other State*, who, two years ago were forH, are 
now against it; whilst others, who were against it, 
are now for it; and all this change has, perhaps, re- 
sulted with many, from the want of their ever having 
understood tbe resl nature of the measure, upon 
which they have so differently decided at different 
times. The subject, however, is one of tbe highest 
importance, as respects the peculiar form of our 
government, and demands the attention of every 
one who believes that form to be/<Wer<d, and not 
national, and who is desirous of seeing it so pro* 
served. The very name is calculated to arouse sus- 
picion, inasmuch as it smells of that same caasolicta 
tion doctrine which was introduced ioto tbe federal 
convention in 1787, and which for a lew days* ac- 
tually imposed upon the republicans of that body, 
and obtained their sanction to the title of National 
Government, 

By the Constitution of the United States, the Pre- 
sident and Vice President, are chosen by electors. 
These electors themselves are chosen by the people 
of each State respectively, by general ticket, as in 
Pennsylvania; or, by districts, as in Maryland; or, 
by tbe Legislature of |he State, as in South Carolina; 
it being left to each State to determine its own, 
mode of election. The number of electors chosen 
by each State, is precisely equal to the joint nun> 
bcr of her Senators and Representatives in Con- 
gress, tad ftftob body of electors called an electoral 
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college, assembles at an appointed time, at the ca- 
pital of its own State, for the purpose of casting its 
votes. The electoral colleges are not all assembled 
at one place, but at twenty-four different places, and 
no restrictions are placed upon their choice, but 
this— they are not at liberty to vote for any two 
persons who are both inhabitants of the same State 
with, thosaseives. 

Let us now examine and see if we can discern 
amy reason why the ejectors of each State should be 
separately assembled. The mere expense and in- 
convenience of bringing tbe electors from a great 
distance, could nave had little or no weight in de- 
ciding this question. We have seen that these tri- 
lling considerations do not stand in tbe way of the 
assembling of party national conventions, even 
though the expenses are to be borne by contribu- 
tions from private purses* instead of public treasu- 
ries, and we cannot conceive that tbe expenditure 
of a few dollars, every four years, would have bean 
allowed to outweigh great reasons of State: Ko. 
There was a higher motive for the adoption of tbe 
plan that exists, and that motive was, to avoid lia- 
bihty to intrigue and. corruption. Large bodies of 
men are susceptible of being operated upon by in- 
mnencee which cannot be brought to bear upon 
small ones. The three electors of Delaware, assem- 
bled at Dover, or, even the thirty electors of Penn- 
sylvania, assembled at Harrisburgh, each body hav- 
ing directed towards it the eyes of the whole peo- 
ple of its own State, and each having special and 
sole reference to the will of its constituents, cannot 
but decide more independently and uprightly, than 
if they composed a part of an unwieldy snsss oitwo 
asmeVed and eighty-eight individuals, assembled at 
Washingtoe, or at any ether one point. Upon such 
a mass, coming directly into association with the 
candidates themselves, or their friends, the promise 
of office could be played off with such facility, that 
the station of President and Vice President would, 
be sold to tbe highest bidder, and the people be 
thus cheated of their power to choose. To say that 
the electors would be of a class above tbe reach of 
intrigue or corruption, is saying nothing mare nor 
leas, than that they wouM not be men, which will 
hardly be pretended; and examples are not rare 
amongst us, wherein men of great eminence and 
reputed integrity, have, for the sake of office, de- 
parted greatly from the path which their friends 
oeasidevcd them bound to follow. Are the many 
queer things that were said to have happened at 
Washington, in 1825, when the choice of a Prcsi* 
dent devolved wpon tbe House of Representatives, 
already forgotten? Or, do we expect that the peo- 
ple wsM choose for electors, better men than they 
choose t» represent tbem in Congress? 

But this is not tbe only reason why she electoral 
colleges are required to assemble separately. Such 
a course is conformable to the genius of tbe govern^ 
sent, wfcich is WersJ, and not national, composed 



of distinct sovereignties, and not consolidated. 
Hence, it is desirable, that every appearance of con- 
solidation should be removed; and this, no doubt, 
was one of the considerations which influenced the 
framers of the Constitution, in adopting this provi- 
sion. 

Now, if there be any weight in these arguments, 
as applied to a single general college of electors, 
assembled from all the States, they will apply with 
equal force to a national convention. Such a body 
would be liable to all the influences to which the 
other would be subject; and if we take into consi- 
deration the comparatively loose manner in which 
the members would be chosen, wo should think 
more so. There being no legal responsibility , nor 
no liability to impeachment, the auctioneer's hammer 
would be brandished more freely, and the votes of 
whole States would be disposed of, with as little 
ceremony, aaa cargo of merchandise. 

But to a party national convention, a much strong- 
er objection lies, than thst which has Ifeen brought 
into view. A general college of electors would ts- 
present a majority of the people of their respective 
States, and their votes fsniy cast, would fulfil tbe 
will of that majority. Thus the thirty electors of 
Pennsylvania, would speak the voice of a majority 
of tbe people of Pennsylvania. Not so with a na- 
tional convention* They would necessarily be she* 
sen, not by a majority of thepetpk, but by a majo- 
rity only of their party. Nay, they might even an 
chosen by a mere handful of their own party, by the 
noisy oflsce holders and active ofllce hunters^ and 
thus, mstesd of being the organ of a majority of tbe 
people of their respective States, they would be the 
organ of a very smaU portion of tltem* and those 
having a direct pecuniary interest in the election; 
But this is not all. The number of m e mbe r s in a 
party national convention, bears no regular proper, 
tion to population*, as the members of a general 
electoral college would do, nor does it bear even 
any regular piwportioa to the number of the party 
to which H belongs. Bach State, whether tbe party 
in it be strong or weas>— whether it hsve a majority 
or a nuneriry^sends to a convention its full propor- 
tion of members, equal in number to these of its 
electoral college. Thus Pennsylvania would send 
to such a convention, thirty members, even though 
not one-tenth of her population were in favour of 
it. This was in fact done in. reference to the Balti- 
more Van Buren Convention, in l£32j and thus we 
have a practical illustration of the influence of a 
self-created body, having scarcely any constituents, 
for it cannot be .denied, that the weight of tbe Pemv 
sylvania members of that convention, was fejtpw 
oisely the same as if they had been deputed by an 
hundred thousand voters. 

Here,' then, we see the mode in which smsll par- 
ties of men can exercise an important political in- 
fluence over the destinies of the country; and the 
mode in Which small minorities of the people may 
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choose the President and Vice President. To un- 
derstand the subject properly, let us take the fol- 
lowing case: 

The eighteen smallest States of the Union, (leav- 
ing out Maryland,) have 147 electoral votes, and 
the remaining six States, 141 votes. The former 
contain an aggregate population of 6,082,852, and 
the latter of 6,573,889. Now, suppose the party in 
the said eighteen small States, contained a number 
equal to one-fourth of the population, favourable to 
R. M. Jomrsosr, for the Presidency, that is, 1,500,- 
000 persons, and suppose the party in the other 
States comprised one-half of the population, that is, 
3,250,000 persons, who were favourable to Mabtif 
Yah Bubkh, would it not be absurd and monstrous 
to leave it to a majority of such a body, to select the 
President, — a majority notoriously representing less 
than one-third of the entire party, and not one-eighth 
of the whole population ? Noxme will reply in the 
negative; and yet this is the theory of a national con- 
vention, leNtfce got up to subserve the purposes of 
whatever party it may. 

We are aware, that it will be pretended by the 
advocates of such a scheme, for giving to a minority 
the power and weight of a majority, that a national 
convention does not choose the President, as the 
electoral colleges do, but that it merely nominates 
him'. This argument will not answer. Every body 
knows the influence of party nominations, that they 
are made, by the force of party discipline and orga- 
nisation to be obligatory on the party; and that 
they are certain to command the support of all who 
profess to respect the will of the majority of a party 
delegation : By this means, not only is a minority of 
a party enabled to give the law to a majority of the 
same party, but all idea is lost of State organiza- 
tion. The convention is not that of different States, 
but of a consolidated mass, and nothing would tend 
sooner to overthrow every vestige of our confede- 
rate system, than adopting the precedent of nation- 
al conventions. .Let the friends of State Rights 
look to it in time. Let not devotion to any particu- 
lar candidate lea^d them to countenance a measure 
which cannot fail to conduct us to consolidation ; 
but let them, in the choice of means to accomplish 
their end, follow, as close as may be, — if there 
must be conventions— the wise policy of State as- 
semblsges. 

The Political 8crew.— The State Rights Sentinel, 
of Augusts, has at the head of its editorial columns 
a standing motto in the following words, taken from 
a speech of Abraham Baldwin of Georgia, in the 
Senate of the United States: 

"My own opinion is, that it is the nature of all 
delegated power to increase: it has been very apt- 
ly said to be like the screw in mechanics; it holds 
all it gains, and every turn, it gains a little more." 

If Mr. Baldwin had been a prophet he could not 
have uttered a sentiment, the truth of which would 



rience- of this country. The government of the 
United States from having been a pure confedera- 
tion of States, each of which retained its " Sover- 
eignty, Freedom and Independence," has by a gra- 
dual turning of the screw of power been converted 
into a consolidated empire, one and indivisible. Let 
us not deceive ourselves. If public opinion be ts- 
ken as the guide by which we are to determine 
what is the real form of our government, that opi- 
nion decides it to be one of unlimited powers. In 
the Northern States, not one man in ten has any 
other idea of the federal government, than as of 
one which has no limits to its authority, but the will 
of a majority: and if we look to the South, we find 
a large minority of the people, known as the sub- 
mission party, who favour the same doctrine. And 
how- has this revolution been brought about, with- 
out a convulsion, and without bloodshed? By a sim- 
ple turning of the screw. Congress gave the first 
turn so far back as^he year '91, when it incorpo- 
rated a federal bank. It followed it up by a second 
turn in '98, when it enacted the Alien and Sedition 
laws. The wrench however, in this esse, proved 
unsuccessful. The screw broke, and it was a good 
while before it got mended' so as to enable that 
body to give it another twist. The Supreme court 
then tried its hand at it, and gave several turns, en- 
larging its own jurisdiction. In the year 1818, Con- 
gress tried it again, with the view of getting a pro- 
tective tariff, but finding the screw somewhat stiff, 
went no further than extending for seven years, the 
high duties on cotton goods, which by the law of 
1816, were to have been reduced in three yearn 
from the latter date. In the mean time, the tariff 
party finding their own strength not sufficient to 
turn the screw, invited the internal improvement 
party to lend them a hand, which they readily 
agreed to do, with the understanding, that the mo- 
ney screwed out of the pockets of the people in 
the shape of high duties, should be appropriated 
to the construction of roads and canals. From this 
time forth, the turning of the screw went op brave- 
ly. Every revolution seemed to enlarge the spirit 
of benevolence and liberality. The public money 
and lands were given awaf as freely as water. Re- 
volutionary soldiers who had never beard the sound 
of a drum, were raised up to an extent, that out- 
numbered the very armies of '76, and like the cha- 
ritable ladies of our cities, who go about almost so- 
liciting people to become pensioners on their boun- 
ty, Congress, as generous as a Prince with other 
people's money, were willing to educate, and sup- 
port the deaf and dumb and blind of the whole 
union, and to construct roads, and clear out creeks 
for every township that would ask it. In return for 
all this liberality, the internal improvement party 
redoubled their efforts on the screw, and had it not 
been for two occurrences which stopped the mad 
career of the combined interests, the people would 
have had all their substance squeezed out of them, 
have been more fully established by the past expe- ] Hk e spples under a cider press. One of these occur* 
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fences was the Maysville veto, which for s while 
stopped the expenditures, end the other was the 
nullification of South Carolina, which stopped the 
receipt*. 

No sooner, however, had the Legislative branch 
of the government been thus driven away from the 
screw, than the Executive thought he would take a 
hand at it. The President thought it was an out- 
rageous thing that Congress and the Supreme 
Court should make the government just what they 
pleased, and so he took the screw into his own 
hands. The first turn he took, was on the 10th of 
December, 1832, which completely annihilated the 
sovereignty of the States, and established a single 
military despotism, over what were before twenty- 
four distinct free republics. Finding that the peo- 
ple were delighted at this his first effort at the 
screw, he gave a second turn, and completely 
crushed the power of Congress, by taking away 
from it the control of the public treasury. This he 
followed up by sundry gentler turns, such as ap« 
pointing cabinet ministers without the advice and 
consent of the senate, denying to that body the 
right to express an opinion upon what it deemed an 
executive usurpation of power, &c. until finally he 
has converted the government into a complete au- 
tocracy in which his will is the law of the land. In 
this position does the matter now stand, and it 
would be difficult to show wherein this government, 
as now administered* is less of an absolute monar- 
chy, than that of Turkey. 

Pennsylvania Politicians.— —The politicians of 
Pennsylvania on the Jackson side, are the easiest 
fellows in the world to fit with political principles. 
They positively have no choice, and it is a matter of 
not the slightest concern, whether the Democratic 
or the Federal doctrines are to be run upon. They 
are always ready for the newest fashion, and what- 
ever be the parly watchword, whether it be State 
. Kights — or Proclamation — up with the Bank — or 
down with the Bank — it is all the same. The very 
men who now figure at the head of the Jackson 
party, are the very same individuals, who in the 
year 1831, got the Legislature of Pennsylvania to 
pass resolutions in favour of the Bank, and who 
would to-morrow get similar ones passed, if they 
thought it would answer their party ends. These 
men have no fixed principles. They do not belie? e 
in any one system of politics more than another, and 
the great body of them are not even acquainted 
with the true ground of distinction between a de- 
mocrat and a federalist. Such are the men who 
have heretofore pulled the wires for the puppets at 
Harrisburgh, but from present appearances their 
reign is likely to be short. We have recently learn- 
ed from private authority, that the party at the seat 
of the State Government, are becoming, for the first 
time, seriously alarmed at the prospects of things in 
the interior. The derangement of the currency 



has produced disastrous effects in the lumber grow- 
ing counties— the Post Office defalcation and ex- 
posures have aroused public enquiry, — state taxation 
for canals and rail-roads begins to be felt by the 
farmers— an expensive system of pubHc education 
has given dissatisfaction to the Germans in the Ger- 
man counties, and as the State and General admin- 
istrations are identified in their minds, symptoms of 
breaking up the Jackson phalanx have appeared in 
several quarters, although it is hardly probable that 
it will be accomplished at the approaching election 
on the 14th of this month. 



Duty on Bow Cotton in England. — One of the 
effects predicted in the United States by the friends 
of free trade, as certain to result from the adoption 
of their policy, was that the governments of Europe 
would gradually acquire wisdom, and follow it up 
by relaxations of their commercial restrictions. A 
London psper contains the following paragraph: 

"Lovnoir, July 22d\ — In the House of Commons, 
a petition from the Cotton Spinners of Preston, in 
Lancashire, has been presented by Mr. Fleetwood, 
praying tor the repeal of the duty on raw imported 
Cotton. The petition whs ably supported, and fa- 
vorably received. Government are in its favor, and 
it is hoped that next year it will be entirety removed. 
This is sound policy. On occasion of a petition 
from Hull against the extension of the bounded 
system in inland towns, thU petition met with but 
few supporters, and we are gratified to find that Mr. 
Ewart, one of the members for Liverpool, opposed 
it. Government continue in its favor, and the de- 
struction of monopoly is one " of the signs of the 
times." 

Free trade between China and England. — The ship 
Sarah arrived at London in July, with a cargo of 
raw silk valued at £400,000, or $1,920,000, being 
the first vessel from Chins, since the trade was 
thrown open by extinguishing the monopoly of the 
East India Company. 

Plain Writing.— Some of our correspondents, 
who send us the names of subscribers, instead of 
writing them as plain as this, TOMMY DUNN, 
use so free a hand, that it is not possible to decy- 
pher them. A story is told of a custom house offi- 
cer, whose business it was to write permits, but he 
wrote them so badly, that he could not read them 
himself, and when once called upon to interpret 
one, he said, he was a permit writer •, not a permit 
reader. We wish that some of our correspondents 
would take a hint from this, as it would save us 
much trouble, and many of our subscribers from 
the mortification of seeing their names changed 
without an act of the Legislature. 

The late Elections.— The election in Missouri has 
resulted in favour of the Jackson party. So has it 
done in Maine. In Vermont the Jackson party has 
been defeated. 

In Charleston on the 1st September, the local el*c- 
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tieo for ftfttendant and Wardensy resulted in the 
choice of the 3Ute Rights candidates, by ft majori- 
ty of 33&voUs. 

Tie Old Bonk of the United Strict. ~ The foHow- 
ing.aotsee he* recently appeared in ike Philadel- 
phia papers* 

NOTICE. 

Offiu of the Trustees late Bank of the U. Statu. 
Septcmber3, 1834. 

FIFTH EXTRA DIVIDEND of the remaining 
fends ef Hie trust, amounting to 2 dollars 5 cents 
per share, will be paid to the Stockholders «r their 
legal representatives, on or after the 1st day of Oc- 
tober next J. ROBERTS) Cashier. 

The old Bank of the United States commenced 
operations on the 4th of March, 1791, and its char- 
ter expired by its original limitation, on the 4th of 
March, 1911. Since that date, Uoenty4hret years 
have elapsed, and i{ appears from the foregoing no* 
tice, that its affairs have not yet been entirely closed. 
The capital of that bank was ten millions of dollars. 
We have been politely favored by Mr. Roberts, the 
cashier, with a statement of the amotiwts of the se- 
veral dividends of the capital stock and extra dtvi. 
dends paid to the stockholders subsequent to the 
expiration of the charter, with the dates upon 
which they were respectively paid, which were as 
follows: 

1812— June 1.— 70 pr. cent. 

" Oct. 1.— 18 pr. cent. 

1813— Apr. 1, — 7 pr. cent. 

1815— -Apr. 3. — 5 pr. cent. 

100 

1817— Apr. 7. — 4 pr. cent. 

1820— Apr. 24.— 1} " 

1823— May 9.--2J " 

1830— May i._ j « 

1834— Sept. 3.— J " 



Total, 



109 pr. cent 



It appears from the foregoing statement, that al- 
though the nominal amount of the capital has been 
refunded to the stockholders, and 9 per cent, be- 
sides, yet In point of fact, the read amount of the 
capital has not yet been repaid, if the interest ef 
money be estimated at 6 per cent per annum. This 
is proved by a statement of an interest account be- 
tween a stockholder and the bank. 

The Bank charter expired en the 4th of March, 
1611: In order therefore that a stockholder should 
have received yor for his stock, he should have re- 
ceived on that day, #100 cash, for every #100 of 
stock held by him. It will be perceived however, 
that no part of his capital was repaid to him until 
the 1st of June, 1812, near 15 months afterwards, 
by which delay be lost in interest upon every #100 
#7 44. 

His subsequent loss of interest upon the balance 
ef capital re m a in ing unreftmdedwas as follows: 



69 



36 




Upon #30 from June 1, 1812, 

to Oet 1, 1812,— 4 mos. 

Upon #12 from Oct 1, 1812, 

to April 1, 1813,-6 mot. 

Upon #5 from April 1, 1813, 

to April 3, 1815,-3 yrs- 



This statement, it will be observed does not take 
into consideration compound interest, which ought _ 
to be done to arrive at an exact result. It is suffi- 
cient for our purpose to show, that up to the 3d of 
April, 1815, each stockholder should have received 
#109 for every #100 of stock, in order to have 
been replaced upon the footing upon which he 
would on that day have stood, had he received his 
whole capital on the 4th of March, 1811. He did 
not, however, up to that period receive more than 
#100, and the protracted periods at which the dif- 
ferent instalments of the last #9 were paid, have 
rendered those instalments of less value than would 
have been a payment in hand of #7 on the 3d of 
April, 1815. We think it probable that a nice cal- 
culation of interest semi-annually compounded 
would show that the stockholders did not receive a 
sum more than equal to 97 per cent, paid on the 
day the charter expired. 

The Farmers* Register. — This deservedly popular 
work, edited by Edmckd Romir,Esq., and printed 
at Shellbanks, Prince George County, Virginia, ap- 
pears to us to increase in value as it grows older. 
The September No* contains eight well executed 
cuts of cattle of the finest breeds of Great Britain, 
with much information, that cannot fail to be inte- 
resting to all theoretical as well as practical farmers. 
We think that all lovers of agriculture, who can af- 
ford to expend five dollars per annum, in booka, 
should not be without the Register. 

Pennsylvania Polities.— We publish to-day the 
proceedings of M Tbe Democratic Delegation of 
the City and County of Philadelphia," held on the 
20th of August last, in order that our friends at a 
distance may lee the gradual advancement in Penn- 
sylvania of those principles of liberty which were 
once so dearly cherished in this state, and that they 
may be in possession of a history of the democratic 
party of Pennsylvania, with the causes of its deser- 
tion of those fundamental doctrines, upon which 
alone the union can be preserved. 

Medical Work.— " The Register and Library of 
Medical and Chirurgical science," edited by Dr. 
Granville Sharp Pattison, assisted by Dr. Jas. He* 
gan, and published by Duff Green, Esq. at Wash- 
ington, has reached the 39th number. It is publish- 
ed monthly, at #10 per annum, and is said to eon- 
tain as much matter of the best and newest works, 
as would cost #60. To Physicians residing at a die- 
tance from the seaports, it is an invaluable work. 
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Political Alctaphj/iic*-- There is a faculty in the 
human mind, which renders it possible for a man to 
persuade himself that that is true which he wishes 
to be true. We see this often exemplified in the 
case of the weather. If a man is bent to start upon 
a jaunt of pleasure, on a cloudy dayv he can easily 
fancy it will not rain, although to every body else a 
shower appears to be certain. During the visit of 
the Cholera in 1832, 'thousands of sensible people 
fully satisfied themselves that it would not reach 
Philadelphia. Consumptive patients can easily con*. 
wince themselves that their chance of long life is as 
sreod as their neighbour's. A man can even per- 
suade himself that black is white, and that white is 
black, if be has a strong wish*. thai the fact should 
be so. This faculty is the source of nine-tenths of 
the misery existing in the world, for. it perverts the* 
rational or thinking principle, and forces it to diffe* 
rent conclusions from those at which it would arrive 
if left entirely to the guidance of truth. 

Any man who will examine the operations of bis 
own mind, will perceive that it possesses two dis- 
tinct faculties; the faculty of thinking, and the fa- 
culty of willing. The former, that is, the faculty of 
thinking is designed to be the instrument by which 
we are to reason respecting the affairs of life, to in- 
vestigate causes from their effects, and to follow out 
effects from their causes, in order that we may know 
how to choose between right and wrong, between 
good and evil, between happiness and misery, be- 
tween truth and falsehood. The latter, that is, the 
faculty of willing, is designed to be the means of 
enabling us to decide in the choice between the 
opposites just mentioned, and hence a man is said 
to be wise, who submitting to the dictates of the 
understanding,, chooses the good and the truth, and 
rejects the evil and the false. 

If all men were under the influence of the un- 
derstanding they would pretty generally come to 
the same conclusions, although there would necessa- 
rily be shades of difference between the different 
views of individuals arising from a higher or more 
limited degree of intelligence and illumination. A 
matter might be considered as white, or as more 
white, or as most white, but a white object could 
never appear to be black. The faculty, however, 
to which we first adverted, prevents this from- being 
the case. The will principle steps in, and arrogates 
to iteelf the right of dictating to the understand- 
ing, the precise mode in which it shall perform the 
process of thinking. It says, " you are not to be 
influenced by the mere light of truth, but you must 
compel yourself to make that appear to be true, 
which will favour my particular interests* Without 
the semblance of truth nothing can be sustained, 
and it is therefore essential to my success, and to 
what I conceive to be my happiness that you must 
make black appear to be white, and white appear 
to he black.' 9 
There is not a man who reads this, who cannot 



i look back to some actien^f his life, and bear testi* 
Imony tq the fact, that he has often seen his will 
J principle thus triumph over his understanding. If 
he be a politician, he must reeoHect-many instances 
wherein devotion to his party has demanded of bin 
to sustain measures which were at first condemned 
by his understanding as false, but were afterwards 
made to appear to it as true, by the prostitution of the 
thinking principle. There are no doubt many oasts 
in which politicians advocate what they are sure w 
wrongs and thus act in direct opposition te truth. 
But this seldom takes place, without first trying to 
bring over the understanding, so as to enable the 
will to sustain its positWn, by something like aega> 
ment. 

In order to illustrate more fully what we mean to 
establish, let us recur to some practical examples. 

A man's interest would be promoted by a protec- 
tive tariff, by enabling him to put his fingers into 
the pockets of another man, without bis knowing 
it, and taking something out of it without giving an 
equivalent. This interest operates immediately on 
the will, which calls upon the understanding for ar« 
guments to enable it to sustain it in its pretension?. 
The understanding begins to talk of political econo- 
my, of Adam Smith, of John fiaptiste Say, of Da- 
niel Webster, as he was in 1824, and tells the w*H 
very plainly, that what it is aiming at is downright 
robbery. Hereupon the will begins to coax the 
understanding, tells it what a comfortable thing it 
will be to have a splendid income derived from the 
mere turning of grind stones, and that it must read 
Mr. Clay's speeches, Niles' Register, Matthew Ca- 
rey's Essays, and Mr. Webster's Pittsburgh speech, 
before it can thoroughly understand the subject. 
The understanding consents. It begins to find out 
that two and two are not always four, that what it 
once called robbery, was only taking without leave, 
and that turning grind stones with nothing to grind 
on them is a veritable source of national wealth. 

Ambition plays off the same, game upon another; 
Prejudice upon a third; Revenge upon a fourth. But 
the most universal corrupter of the understanding 
is man-worship, by which we mean adhesion to per* 
sons in power, after they have abandoned the prin- 
ciples which alone brought them into power. Of 
the operations of this baneful passion we have had 
within the past year abundant examples. Thou- 
sands of men, professing to believe in the doctrines 
of 8tate Rights and a strict construction of the Cm* 
slitutioh, have been seen advocating the broadest 
principles of the old federal party, as put forth in 
the Proclamation of the 10th of December* 1833, 
and the Force Bill, and are attmevory moment sus- 
taining a measure, which has merged all the pow- 
ers of the federal government into one department. 
Would this be the case— could this he the case, if 
the understanding was allowed to decide for the 
will, and not the wiH fo* *»« understanding ? We 
apprehend not. It iothe mufc of a prostUutiea of 
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the thinking faculty, to gratify the idolatrous pro* 
pensity of the will. 

President Jackson and President Santa Anna. — 
There is a wonderful propensity in military men, 
elected to civil stations, to introduce into tbeir ad- 
ministrations, the despotic and arbitrary spirit which 
belongs to the camp. The following article conveys 
information relative to the conduct of the President 
of Mexico, which so resembles that of Mr. Jackson, 
that one is almost tempted to think, that they have 
acted in concert. It seems, however, that the State 
of San Louis de Potosi, does not intend to be hum- 
bugged into consolidation, and has, therefore, adopt- 
ed the wise course of nullification. 

From the New Orleans Bee. 
FROM MEXICO. 

" We have just received a number of the Ataluya' 
Victoria, (Tamaulipas,) of June 17th. In it is to be 
found official information, which makes us fear, that 
New Spain is now being desolated by a civil war. — 
The following are extracts: 

To the Supreme Head of the Free State of San 
Louis de Potosi: Most excellent Seigneur — In the 
communication which the General Don Antonio Lo- 
pez de Santa Anna, sent on the 31st of May, to the 
Chambers of the Union, you will see that he has ex- 
ceeded his legal powers, and broken the Federal 
charter, in construing it, as he understands it. The 
Congress, in consequence of this, and before they 
had any knowledge of the conduct of Santa Anna in 
breaking up the national government, issued the fol- 
lowing decree, and also the proclamation which has 
been published. Never was there any occasion when 
we had more need of union and energy. Now is the 
time to resist this tyrant, who wishes to constitute 
himself supreme dictator. For this reason, we wish 
you to receive the enclosed, and communicate it to 
your Legislature. 

In the name of God and Liberty. > 
San Louis de Potosi, 9th June, 1834. $ 

The Constitutional Congress of the State, believ- 
ing— 

1st. That the President of the Republic, has not 
a right to construe the Federal Charter, as he under- 
stands it. 

2d. He has, in his communications of 31st May, 
the hardihood, wilfully to misconstrue the authority 
of the Chambers. 

3d. By these proceedings, he has passed the li- 
mits of his duties, and infringed upon the Federal 
Constitution. Therefore, this Congress does decree, 
that— 

1st. The State of 'San Louis, regards as illegal, 
all the public acts of the President, inasmuch as he 
will not submit to be bound by the Constitution and 
Laws* which recognize in the Chambers, the right 
of interpreting the articles of the Constitution, and 
of publishing such laws and decrees as they may 
think proper. 

3d. The Governor of this State, shall communi- 
cate this decree to the Legislatures of the other 
States, praying their assistance.-^The Executive 
Power of the State, will publish, circulate and exe- 
cute this decree, 

(Signed,) VINCENT UAMERO, 

MIGUEL LAZO, Major. 

San Louis de Potosi, 6th June, 1834, 



Quotations of the rate of Exchange,— During the 
time that $4 44 was by Act of Congress the equi- 
valent of one pound sterling, in the estimate of ad 
valorem duties at the custom house, that sum was 
taken in all mercantile calculations as the par of ex- 
change on England, and consequently when more 
than $4, 44 was asked for a bill for one pound ster- 
ling, exchange was said to be above par, and when 
less was asked, exchange was said to be below par. 
By the tariff act of 1832, $4 80 was declared to be 
the equivalent of one pound, in all reductions at the 
custom house of sterling money into currency, and 
consequently from that period $4 80 has been the par 
of exchange. So inveterate however, are the habits of 
merchants and brokers, that exchange still continues 
to be quoted in reference to the old par, so that al- 
though a bill on London can now be had for $4 7S, 
the pound sterling, which is below par, yet the quo- 
tation of the market is 7 per cent, above par. To 
many people, it may appear to be a matter of indif- 
ference which way the quotation is made, but the 
fact is not so. The quotation upon the old par is 
calculated to deceive the public as to the real course 
of trade, and to lead them to suppose that exchange 
is against the country, when it is in reality in its fa- 
vour. From this deceptive appearance arises the 
idea, that the balance of trade is against us, and 
more mischief arises from such an idea, than one is 
apt to suppose. The strongest argument employed 
by the champions of the American system, during* 
the days of their supremacy, was that of the balance 
of trade being against us, and it is the one to which 
they will immediately resort, when the protective 
doctrine again comes up for discussion. Should not 
therefore the merchants do all they can to break the 
most powerful weapon which their opponents can 
bring to bear upon them, by habituating themselves 
to quotations of Exchange on England, similar to 
those employed in reference to bills on Holland, or 
Hamburgh ? If however they must have the jargon 
of above par and below par, let them take the new 
par, of $4 80, as that sum corresponds with our pre- 
sent custom house valuation of the pound sterling. 

Persons wishing to subscribe for the second volume 
of the Examiner, which was commenced on the 6th 
of August, 1834, are informed that the bask num- 
bers of that volume will be furnished to all, who 
may apply before the first of November. To those 
who may apply after that date, they will be sup- 
plied, so long as any remain on hand of the edition 
printed. 
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AN EXPOSITION 
Of the Virginia Resolutions of 1798, in a series of 
Essays, addressed to Thomas Ritchie, by a distin- 
guished citizen of Virginia^ under the signature of 
••Locks/* in February, 1833. 

No. III. 
1 mm now to prove to you, sir, that Nullification 
is the only mode in which the usurpations of the 
Federal Government may be resisted by the States, 
in accordance arith the principles of our resolutions 
of 1798. Daring 1 as you may consider this enter- 
prise, I do not enter upon it with any fear, although 
1 approach without flourish of trumpets or any other 
parade. I am a plain, practical man* and desire to 
state my opinions in a manner which other plain, 
practical men will understand. If such men are not 
the ornaments of the country, they are at least its 
strength and support, and the very people to whose 
capacity all reasoning upon political subjects ought 
to be addressed. 

I beg you to bear in mind the principles which 
have already 1 been stated as deducible from the re- 
solutions of 1798. Perhaps our best course of pro- 
ceeding will be to state them in detail, and see whe- 
ther nullification does or does not conform to every 
one of them. 

1. The resolutions assert that there is some mode 
within the Constitution by which the usurpations of 
the Federal Government may be resisted by the 
States. Now, it is true that nullification is denied to 
be a constitutional remedy, but the nullifiers assert 
that it is constitutional; and I mention the point on- 
ly to show that they do not intend to assert any extra- 
constitutional or revolutionary remedy— and that so 
far, at least, they are within the resolutions of 1798. 
Whether their remedy is constitutional or not, sup- 
posing the principles of. the resolutions to be so, 
must depend on its conformity with those princi- 
ples in tne subsequent propositions/ We remark, 
therefore, that 

2. The remedy must be such as to " arrest the 
progress of the evil" — Now, be pleased to bear in 
mind* that nullification does not proceed upon any 
supposed right of the State to repeal a constitutional 
law, but upon the right of a State to declare that an 
unconstitutional law really is so, and to refuse obedi- 
ence to it for that reason. I beg you to bear this dis- 
tinction in mind. If nullification proposes any thing 
more or less than this, I am no nullifier, and do not 
understand the doctrine. Now, sir, is not this right 
of a State (to decide on the constitutionality of an 
act of Congress) distinctly asserted in the resolutions 



of 1798? Nay, has not Virginia asserted it in prac- 
tice, both in regard to the Alien and Sedition Laws, 
and in regard to these very Tariff Laws themselves? 
We all know that such is the fact. And was not 
resistance to such unconstitutional laws distinctly 
contemplated in the resolutions of 1798? I have 
already shown that it was; and if any farther proof 
is necessary, it will be found, in all abundance, in 
the address to the people which accompanied those 
resolutions. It appears, then, that the principles 
upon which nullification proceeds, are (in the ab- 
stract) in strict conformity with those of the resolu- 
tions of 1798. But those principles, it is admitted, 
must be limited and qualified by the object in view. 
We are, then, to inquire whether nullification does, 
or does not, " arrest the progress of the evil." The 
evil is the exercise of an usurped power: nullifies^ 
tion declares that the usurped power shall no longer 
be obeyed. Is not this the best of all possible 
modes, if not the only mode in which it can be "ar- 
rested?'* Perhaps it is not too great a refinement 
to say, that the M arrest*' here contemplated, is of 
the usurpation only, and not of the usurping power. 
In other words, H is not designed to put down the 
Federal Government — nor embarrass nor impede its 
legitimate operation; but simply to prevent it from 
exercising a power which does not belong to it.— 
Hence, no resort is contemplated in the resolutions 
of 1798 to any measures which may submit the ex- 
istence of that Government to the decision of arms. 
Its operations within the Constitution must all go on 
as before, whilst its operations beyond the Constitu- 
tion must be "arrested." Now, this is precisely 
and peculiarly the effect of nullification. Aik£ 
strange to tell, it is on this very ground that you and 
others have most strongly assailed that doctrine. You 
all say, that it is absurd to pretend that a 8tate can 
be in the Union and out of the Union at the same 
time; and that it is monstrous in a State to contend 
for all the advantages of the Union, as to certain 
laws, while she refuses to submit to the burthens im- 
posed by other laws. Nothing in nature can be more 
perfectly self-evident than all this. It is not surpris- 
ing that a man of General Jackson's measure of in- 
tellect and information should be deceived by such 
a superficial view of the subject: but we had a 
right to expect better things from a veteran in poli- 
tics, like yourself. Remember, sir, that a law be- 
yond the Constitution isno low at all, and there is no 
right any where to enforce it. A State which re- 
fuses to submit to such a pretended law, is striotly 
within the Union— because she is tn strict obedience 
to the Constitution; snd it is strange to say that she 
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"* refuses to submit to the burthens" imposed by any 
uw which is hot law at all. Here, then, you 
have a picture of Nullification. It secures to the 
State the right to remain in the Union, and to enjoy 
all the advantages which the Constitution and laws 
can afford— submitting, at the same time, to all 
which that Constitution and laws rightfully enjoin; 
while it " arrests the progress" of usurped power, 
by destroying the obligation of every pretended law 
which the Constitution does not authorise, and 
which, therefore, is hot law. If this is not the 
meaning of the resolutions of 1798, I have much 
misunderstood them. It is precisely upon this point 
that the public mind of Virginia has been roost 
strangely misled by the authority of the President's 
name, and the speciousness of your paragraphs. — 
You owe the people a heavy debt of reparation, 
which 1 hope you will live to pay. 

This leads us to the second object of the resolu- 
tions of 1798, which is "to maintain within the lim- 
its of the respective States, the authorities, rights, 
-and liberties appertaining to them.'* I have already 
shown, in my second letter, that these authorities, 
rights, and liberties are not merely those which be- 
long to every sovereign State, and which may be en- 
joyed as well in a stale of separation as in league 
with others, but also all the authorities, rights, and 
liberties which the States are entitled to, under the 
Constitution, and as members of the Union. No State, 
therefore, can possibly effect this object of the re- 
solutions of 1798, by any proceeding which either 
withdraws her from the Union, or weakens her just 
influence in it. 

The remarks offered under the preceding head, 
apply with equal force and propriety to this. You 
and the President both say, that it is arrogance and 
presumption in a state to insist on retaining her place 
and influence in the Union, while she refuses to sub- 
mit to a part of its laws. Admitting, again, that this 
is perfectly true, but reasserting that it cannot ap- 
ply to the refusal of a State to submit to what is 
jtot law, I have to ask you how it is possible for a 
State to ''maintain her authorities, rights, and liber 
ties," except by the check which she may apply as 
a State, ana as a member of the United States, to the 
usurpations of the Federal Government, or by an 
appeal to arms? ' I pray you, sir, to enlighten my 
understanding upon this subject. If you cannot 
show me some other mode of proceeding, I take it 
for granted that no one else can. At all events, un- 
til it shall be done by some one or other, I shall be 
compelled to continue in my present heresy. If it 
was the meaning and object of the resolutions of 
1798, that the States had the right, and were in duty 
bound, to resist the usurpations of the Federal Go- 
vernment, by some means, which, at the same time 
that it arrested the evil, should preserve the Union un- 
broken, I must be permitted to think that Nullifica- 
tion, if it does not attain these objects completely, 
comes much nearer to it than any other proceeding 
which has yet been proposed. I know, sir, that 
you, and hundreds of others, have said that the re- 
solutions *f 1798 hive been misunderstood. Per- 
haps so. It is true their language has appeared to 
me, and to others like me, to be extremely plain— 
and it is our own construction of it alone which has 
formed our principles. Yet it is possible that it may 
hide some meaning deeper than we have been able 
to penetrate. I pray you to tell us what it is. Do 
not content yourself with the thbort only, but let 
us know the precise extent of our rights, and the 
precise modem which they may be constitutionally as- 
serted, according to the resolutions of 1798. 



It has not escaped my attention, that, according 
to those resolutions, the State interposition which 
they contemplate is not authorised, except in case* 
of " deliberate, palpable, and dangerous exercise of 
powers not granted." It will be obvious, however, 
to intellects less clear than your own, that this does 
not affect, in any degree, the principle upon which 
State resistance is justified, nor even the mode in 
which it may be exerted. It merely points out the 
proper occasion for the application of the principle. 
And it will be sufficient here to remark, that accord- 
ing to your own theory, which in this respect agree* 
with the resolutions, each Stale is the exclusive judge 
for itself, whether the usurpation is deliberate, palpa- 
ble, and dangerous, or not. It follows, of course, that 
no objection to Nullification can be derived from 
this view of the subject. 

I have now, sir, to present to you a dilemma, con- 
nected with this part of our inquiries, and to ask 
you in what manner you propose to escape its horns? 
8outh Carolina says that an unconstitutional law is 
void, and so say the Virginia Resolutions— South 
Carolina says that each State has a right to decide 
for itself whether a law is constitutional or not, and 
so say the Virginia Resolutions — South Carolina, in 
the exercise of this right, has declared that the* Ta- 
riff Laws abx unconstitutional and so say the Virgi- 
nia Resolutions of 1828 and 1829 (I have forgotten 
the date) and so, Mr. Ritchie, sat you. How, then, 
can you countenance the President, in subjecting the 
citizens of South Carolina to the sword, for not sub- 
mitting to what you yourself beUeve to be a sheer usur- 
pation on the part of the Federal Government? Do, 
sir, in pity to our oppressed spirits, answer this ques- 
tion. You will not answer it, sir — because you caw- 
hot answer it without convicting yourself of incon- 
sistency. This I will prove — for I do not mean to 
allow you any refuge from this dilemma. South Ca- 
rolina is either right in her proceedings, (principles 
and all,) or else she is wrong. If she is right, then, 
there can be no pretence whatever for making war 
upon her: if she is waoxe, how does that fact ap- 
pear? It is admitted that the other States, co-par- 
ties with her to the Constitution have not said so. — 
Congress alone, and the President, or rather the 
Federal Government, has said it. Do you, sir, ac- 
knowledge any such right in the Federal Govern- 
ment? Is it not perfectly clear, that if such right 
exists, the Federal Government is an appellate tri- 
bunal, with power to decide, in the last resort, 
upon, the constitution alitt or its own acts? Of 
what avail is the right of a State to pronounce that 
an unconstitutional act of Congress is really so, if 
Congress may overrule that decision? Is not this, 
sir, the very essence of that consolidation against 
which the Virginia Resolutions, Madison's Report, 
and your own valuable labours, have so long con- 
tended? It is impossible, then, for you to justify 
Congress and the President, except by asserting, 
either that Congress may overrule the decision of 
South Carolina, upon a question touching their own 
powers, and, by the same rule, may overrule the 
decision of every other State, and thus become the 
sole judges of the extent of their own powers; or by 
asserting that they may constitutionally enforce an 
unconstitutional law. Can you, sir, escape this dif- 
ficulty, without abandoning every principle for 
which you have professed to contend for thirty 
years? I am exceedingly anxious to know in what 
manner you will do it For myself, > can discover 
but one possible loop-hole of retreat, and even that 
I will endeavour to close upon you.— I reseive this, 
however, for a succeeding letter. 
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From the Commercial Intelligencer, 
POLITICS FOR PJLAIN DEMOCRATS. 

LSCOKSIBTXHCX OF PRK8IDXXT JA.CKS02C. 

It is not our purpose to speak uncharitably of the 
aged man who presides over the republic. The 
writer is himself a ° Jackson mam" and though con- 
attained to oppose the dreadful abuses of the ad- 
ministration, will not deny bis real merits, nor at- 
tempt to diminish any claims he may have upon the 
affections of the people. He addresses himself 
particularly to those who have voted for Jackson. 
They cannot vote fur him again, and there is, or 
ought to be, no feeling to dissuade them from the 
stern and patriotic task of probing the wounds of 
the republic Where we can be silent we will; but 
when censure is merited, we will remember that 
we owe to our country a duty more solemn and sa- 
cred than any which can be due lo an individual. 

One great source of existing evils is the absence 
of all confidence in the administration. Many cau- 
ses have combined to produce this result. The 
first and greatest is the violation, by the administra- 
tion, of every pledge and every principle on which 
it was elected. 

The administration now presiding over the coun- 
try, is not the one elevated by the people, its prin- 
ciples are not those which they sustaineoV-and its 
members were not, and never were honored with 
their confidence. 

It may be remembered that Jackson it the only 
candidate who ever descended to win support by 
giving pledges and making promises, and the only 
one whose pledges and promises were violated. 

We will proceed to designate what those pro* 
raises were, and how they were violated. 

Among other virtuous positions assumed by him 
previous to the election, was a decided opposition 
to every thing calculated to increase the dangerous 
power of the executive. For this purpose he was 
favourable to surrounding the President with every 
check, to lessen his patronage, and even to confine 
him to a term of four years. In his first message 
he recommended a change of the Constitution by 
which the presidential term would be thus altered. 
— Yet he franked a letter to a Pennsylvania Sena- 
tor, desiring him to procure a second nomination; 
he effected his object; he hastened into the field 
and, by dint of ardent electioneering, was elected. 

In the celebrated letter of General Jackson to the 
Tennessee Legislature, written before his election, 
and teeming with pledges, all of which have been 
violated; he said "If important appointments con- 
tinue to devolve upon the Representatives in Con- 
gress, it requires no depth of thought to be con- 
vinced that corruption will become the order of the day,-' 
and that under the garb of conscientious sacrifices 
to establish precedents for the public good, evils 
of serious importance to the freedom and prosperity 
of the republic may arise. It is through this chan- 
nel that the people may expect to be attacked in their 
constitutional sovereignty, and where tyranny may 
be apprehended to spring up in some favourable 
emergency." 

Yet since Jackson's election, more appointments 
have been made from the two Houses of Congress 
than too"k place under all the other Presidents since 
the formation of the Constitution. Fifteen have 
been appointed from the Senate and twenty-six 
from the House, snaking a total of forty-one! 

One of the prominent principles recognized and 
urged in the election of Jackson was official reform. 
The people were determined to secure the purity 
of the elective franchise from the dangers of official 
interference. Jackson stood before them pledged 



to sustain that reform, and in his inaugural address, 
thus solemnly repeated the obligation: — "Conspicu- 
ous among the objects of reform will be my efforts to 
prevent the patronage of the General Government be' 
ing brought to bear on popular sentiment in reference 
to political questions." 

Yet since his election the number of national offi- 
cers have been increased to an enormous army of 
forty thousand men, generally chosen from among 
the most violent partisans; and instead of being 
"prevented from bringing the patronage of the Gen- 
eral Government to bear on popular sentiment," 
they are encouraged so to do, by every species of 
corruption, and punished for political inactivity by 
proscription and dismissal. Never were the office- 
holders of any government so active as ours now 
are. They, indeed, form the leaders and active mem- 
bers of the administration party, and not only en- 
gross the political power of the country, but use it 
for the most corrupt purposes, and in the most ruin- 
ous manner. 

We will defer to future numbers an exposition of 
his flagrant departure from the principles on which 
he was elected by his violation of State rights in the 
Proclamation andTorce Bill; by hjs derilcction from 
a strict construction of the constitution in the pro- 
test and other acts and documents; by his forgetful' 
ness of the jealousy with which the executive should 
be regarded, as exhibited in every act of his admin- 
istration. 

So incessantly variable and widely inconsistent 
have been the acts, opinions and principles of Gen. 
Jackson, at different times, that it is impossible for 
sny roan, whatever his party or principles, to sus- 
tain him consistently, or with confidence. 

Is he a democrat? Jackson has not only violated 
every principle of democracy, but has dismissed 
every democrat in his cabinet to make room for ac- 
knowledged and ardent federalists. 

Is he a federalist? Jackson has denounced them 
with a bitterness almost unequalled, and was favor- 
able to hanging them during the last war. 

Is he a nullifier? Jackson has* in his proclama- 
tion, avowed the broadest doctrines of the rankest 
school of consolidation. 

Is he a consolidationist? Jackson has, in explicit 
terms, approved the wildest doctrines of Nullifica- 
tion, as expounded by Havne and Hamilton. 

Is he an anti-Bank man? Jackson has admitted 
the constitutionality and expediency of a Bank, and 
is now doing all in hia power to erect the moat cor- 
rupt banking system under heaven, by means of 
numberless subsidized state banks- 
Is he favourable to a Bank? Jackson has shaken 
the Government to its foundation, violated the con- 
stitution, and impoverished the people, in opposing 
the Bank, and now swears that no bank shall be 
incorporated. 

Is he favourable to Internal Improvements by the 
National Government? Jackson has vetoed several 
bills on the express -ground of opposition to the 
principle. 

Is he opposed to Internal Improvements? Jack- 
son has also signed a number of bills recognizing 
the doctrine in its fullest sense. 

Is he favourable to a division of "the spoils? 
Jackson haS condemned it in the roost indignant 
terms. *• , . 

Is he opposed to it? Jackson has practised it an 
hundred fold more than any of his predecessors. 

Is lie favourable to the appointment of Congress- 
men? Jackson stands pledged before heaven and 

^he^atoit? '^ftESSr*'"* 
is practising it to an unprecedented extent. 
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Is he for the Tariff? Jackson has been its bitter- 1 
est and wont foe. 

Is he against the Tariff? Jackson has been its 
open champion. 

Is be favourable to presidential eligibility for two 
terms? Jackson pledged himself to serye but one. 

Is he favourable to tbat limitation? Jackson has 
served two terms, and b understood to be anxious 
for a third. 

Is he favourable to party distinctions? Jackson 
has denounced party as "a monster," and advised 
Munroe to prostrate it. 

Is he opposed to parties? Jackson sacrifies the 
freedom and welfare of the country, to sustain party 
distinctions. 

He has been every thing in turns. At this mo- 
ment it is impossible to tell what are the principles 
of the administration, or to satisfy ourselves that it 
has any. It is consistent only in its arbitrary despo- 
tism, its avarice of power, its recklessness, folly, 
and corruption. 

ADDRESS 
Of the State Right* Association of Buck* County? 

Pennsylvania, 
A meeting of the State Rights Association of the 
County of Bucks, was held at Ooylestown on Satur- 
day the 20th day of September, 1834, pursuant to 
public notice. 

John Pugb, Esq., president of the Association, in 
the chair. 

After an interesting and able address from the 
Hon. S. D. Ingham, the following resolutions were 
unanimously adopted. 

Resolved, That this society, will, at stated meet- 
ings, to be held for that purpose, entertain discus- 
sions in writing and orally, upon the nature and ob- 
jects of civil government; the origin and character 
of the American republics, and of their federative 
system; upon the eh meter of the acts of Congress 
and of the 8tate Legislatures which may be deemed 
repugnant to the Constitutional authority of those 
bodies^ also all laws supposed to be derogatory to 
the great principles of Civil Liberty-- and all other 
matters wherein the rights and happiness of man may 
be affected through the political institutions or the 
administration of civil government. 

Rcsohed, That a Committee be appointed to pre- 
pare an address to the public explanatory of the 
object and intended proceedings of this society. 

The ^ Chan-man appointed the following named 
persons, viz:— S. D. Ingham, Andrew Heller, 
Judge John Fox, Lewis S. Coryell, Samuel Kinsey, 
Samuel Sutton and J. H. Purdy, a Committee to per- 
form the duty contemplated by the second resolu- 
tion; who reported the following: 

Address of the State Rights J&ssodatim of Bucks' 
County to their Fellow Citizens, 
Fiixow CiTinws:— A review of political events 
in the United States since the declaration of inde* 
pence, and of the diversified theories of the illus- 
trious men, who under the blessings of God estab- 
lished tbat independence, and perfected the forms 
of government which constitute our republican sys- 
tem, has led those who compose this 'society to the 
conclusion, that it is highly important to Hie future 
destinies of the American Republic, that the popu- 
lar mind should be well acquainted, not only witb 
the leading and fundamental principles of the sys- 
tem, but with the nature of its operation, and the 
political tendency of the varied action to which it 
is liable. There is no axiom more true than "that 
the possession of power oreates a thirst for its ac- 
cumulation;" to this cause nay be ascribed all the 



contrivances, whether o( fraud or force, or the ex- 
citement of improper passions, to subject the inte- 
rests of the many to the control of the few, snd the 
consequent subversion of the great design for which 
governments were instituted, viz. "the happiness 
of the human race." It is a strong evidence of ap- 
proaching degeneracy when a people presume to 
be much wiser, and better than all those who have 
gone before them; as well as of great weakness* to 
suppose, that the infirmities, the passions and 
the vices, which have marked the footsteps of man 
from the earliest ages, do not belong to the human 
character of their own day. The love of money 
and the love of power, are the great ruling passions 
which by the contrivance of what is called govern- 
ment, have sacrificed the happiness and liberty of 
the greatest portion of the human family. That the 
people of the United States have so long enjoyed 
these blessings, is probably owing to the virtue and 
wisdom of those Anglo Saxon Progenitors, who as 
a substitute for customs which had often been vio- 
lated, devised the plsn of a written chart for the se- 
curity of their liberty. Experience had taught them 
that without some controlling guide of this nature, 
the successive struggles between prerogative and 
privilege mast end as they always had done, either 
in the more firm establishment of an existing tyrea- - 
ny, or of some other under a new name. Thus the 
reckless abuses and cruelties of Charles the first, - 
when no longer supportable, led to a revolution for 
freedom, which resulted in the elevation of the ty- 
rant Cromwell, with absolute power concentrated 
in himself. The adoption of a bill ot rights which 
limited the royal prerogative, and established the 
independence of the other depsrtments of Govern- 
ment, was a new era in the progress of civil liberty* 
However vague and undefined in the distribution of 
its powtrs, that paper gave a visible form to certain 
great principles of government, of which the Colo*, 
nial Charter, and subsequently our state constitu- 
tions are emanations carried out with all the guards 
deemed necessary for the better protection of the 
property and personal rights of the citizens. Our 
Federal Government was created by the states for 
certain general objects, and that the rights of the 
ststes and liberties of the people should be forever 
shielded from its encroachments, the powers grant- 
ed were specially defined and limited, while all 
other powers were reserved. But these limitations 
and reservations, will be little security for those 
rights and liberties, unless the strict letter of the 
grant be made the rule of action, or if those en* 
trusted with powers are allowed to be the sole 
judges of their extent However well these grants 
may be defined, it is easy for ambition or avarice to 
discover in the phraseology of any instrument, 
some pretext for a construction that will gratify an 
excited paasion, or prevailing interest, and if there 
were no barriers to usurpation except in the moral 
sense of those who may be tempted, our liberties 
would be little safer than were* those of the people 
of England under Charles or Cromwell. 

The wise and patriotic men who framed the Fe- 
deral Government, perfectly understood the nature 
of their work, and anticipated the dangers which 
threatened. They provided various departments, 
prescribed to each its appropriate functions, so di- 
versified their organization as to secure the inde- 
pendent action of each, *e to form efficient checks 
sgainst the concentration of power, and at the same 
time so wisely blended their mutual relations, as to 
insure harmony in the operation of the system; but 
with all these perfections, errors have crept into 
our government, both of doctrines and practice, 
and U is greatly to be feared that without some ?o 
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lunuury effort out of the usual way, many of Hs 
blessings will be lost, if not the whole fabric en* 
dangered. All agree that the people hold the so- 
vereign power of govern me nt in their hands, but 
this can avail them little, while they neglect to in- 
form themselves as to the true interpretation of the 
instrument which contains the grant of delegated 
power, and to exercise an intelligent control over 
their agents in the administration of the govern- 
ment according to the true meaning of the consti- 
tution. Impressed with these truths, this associa- 
tion propose* to cultivate and disseminate, an inti- 
mate and thorough acquaintance with the princi- 
ples of the American government, particularly 
those provisions of the federal and state constitu- 
tions which involve the power and rights of the 
etates, and generally whatever in the political rela- 
tions of man, may seem to effect his liberty, duty 
sued happiness. Posaessed of this knowledge, each 
citizen who has the right of suffrage goes to the 
Pott armed with a perfect defence against every 
art which may be attempted, to impose on his un- 
derstanding. Having the capacity, as well as the 
right, to judge of the acts of his representatives, he 
may scrutinize their conduct and their principles. 
He will have the test always at hand, for trying both 
practice and doctrine, and relying upon an honest 
enlightened understanding, will require no aid from 
any man, or combinations of men, to direct his 
vote; nor can he be seduced from his faith, by high 
sounding professions or imposing names. 

A people thus informed can never be enslaved. 
Those who understand their rights best, will al- 
ways set the highest value on them, and will not 
fail to resist the first step in abuse; or the exertion 
of unlawful power. It is believed that while the 
objects of this association will be deemed worthy 
of popular regard, its meetings will be found inte- 
resting, as well to those who may be disposed to 
impart* as those who desire to receive instruction, 
through its deliberations and discussions. These 
will of course embrace a scrutiny into the origin of 
Che formation of the American republics, and their 
federative system, their character and tendency in 
the advancement of practical liberty and human 
happiness; an investigation of the true meaning of 
the various clauses of the federal and state consti- 
tutional an examination of such acts of the general 
and state governments, as may have been deemed 
pernicious to the public interest, injurious to civil 
liberty, or repugnant to the constitution. A consi- 
deration of the means which may be rightfully em* 
ployed, for preventing and resisting corruption, 
abuses or usurpations of power; of die relation of 
the representative to the constituent and the nature 
of party association, and its obligations upon the 
judgment of freemen. Other topics of the same 
character, and of deep interest; will of course be 
introduced. These discussions it is believed, will 
not on^y prove beneficial in familiarizing the mind 
Co subjects of the greatest moment which are now 
virtually neglected, but in improving the capacity, 
especially ofthe younger class of men, for close in- 
vestigation and sound reasoning, for composition 
and extempore speaking. These qualities are the 
armour of the statesman, and when generally im- 
proved, in such a country aa ours, and guided by 
the voice and countenance of an enlightened and 
virtuou* people, fiberty may be assured of cham- 
pions whom bo machinations can circumvent, or 
combination of force subdue. It wiU be perceived 
that such an association can have no exclusive iden- 
tity with Any party combinations, either to acquire 
or preserve power. These are so much confound- 
#4, as to be no longer a designation of principle; 



besides the same name may be given to different 
things, and the most venerable names may be as- 
sumed, as a cover for the most unworthy designs. 
To avoid all responsibility for abuses of this nature, 
heretofore practised, and avert them as much as 
possible, from its own character and future con- 
duct, this association desires to be recognized only 
by the principles it professes and practises upon; no 
departure from these, can be mantled by any name 
whatever. The plan proposed for its deliberations, 
and discussions will familiarize each member with 
these principles, which will constitute not only the 
guide and way mark, for his own actions, but the 
touch-stone by which to try those of others. In the 
belief that much benefit may result from societies, 
thus constituted; and that none can justly impute 
or apprehend evil, the association submit their plan, 
and confidently anticipate a favorable consideration 
of it, from a sufficient portion of their fellow citi- 
zens to make it respect able, and highly useful. Let 
no one be discouraged from joining this society 
through an apprehension that the topics for discus- 
sion, are beyond his reach. It has been the policy 
of those who seek to use government, as an instru- 
ment, to enrich the few at the expense of the 
many; to mystify the science of it, and inculcate the 
belief that none but the learned, or those having 
what is called, learned professions, (though without 
learning to adorn them) are competent to under- 
stand this pretended mystery. Unfortunately the 
unlearned too readily yield to this delusion and be* 
come the instruments in the hands of deceivers, to 
be used for their own debasement. It is by reflec- 
tion, investigation, and discussion, that man is ena- 
bled to acquire knowledge, and by the proper use 
of these means, many subjects which at a distance 
seemed abstruse, will soon become familiar and com- 
prehensible, to the plainest understanding. It can- 
not require much learning to teach a freeman, that 
he has a right to be protected in the enjoyment of 
hisiiberty, and his property. That no person, be 
his power what it may, can rightfully touch either, 
except by authority of law. That he has s perfect 
right to be redressed for every wrong that may be 
inflicted upon him. That when he pays taxes for 
support of government, the money ought to be 
honestly expended and duly accounted for; not 
wasted upon idle drones, or given as rewards for 
corruption, and wickedness — nor will it require 
much learning to understand that all those who re- 
ceive public money without service, are interested 
in keeping up the abuses by which they live; that 
all men love power, and moneys and sometimes use 
both dishonestly and wickedly as the means of get- 
ting more; and therefore, that it is useful to watch 
those who are entrusted with s control over the pub- 
lic treasury; to take care that no laws are passed 
which expend that fond either for useless or impro- 
per objects. To understand the disease is the first 
step in the cure— the remedy is often' difficult, be- 
cause those who live upon the public, wHl never 
give up aa long as they can avoid it, their chance of 
plunder; and will contrive a thousand schemes to 
deceive the people, and divert their attention from 
these abuses. Hence the necessity of a careful ex- 
amination, of all those provisions of the constitution 
and of the laws, which are construed to favor abuses 
of every kind, and also of all those remedies tor 
evils of this nature which are most suitable and ei- 
fective. Hence the necessity too, of watching eve- 
ry movement of those in power, which is of a suspi. 
clous character, that the growth and habit of abuse, 
and the power it gives may be stopped in the germ 
of its existence. . ^ , 

Having thus fully illustrated the character as** 
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purpose of this association, it remains to invite the 
co-operation of all who can adopt its faith and be- 
come persuaded of its beneficial tendency. 

Resolved, That the address signed with the names 
of the officers of the association be published in the 
County papers. 

JOHN PUGH, President. 
Andrew Hkllbr, > y . p 
Jonathan Delant, > v,ce rre8 ' 

Jacob At. Cullender, I Q _ ... . 

Jacob R. Hibbs, 5 C y *' 

The Committee of Correspondence consists of 
John Fox, John Davis, Simpson Torbert, Samuel D. 
Ingham, Thomas Purly, Lewis F. Hart, Wm. T. 
Rogers. 

From the Columbia (S. C.) Times and Gazette of 

Spt. 19. 

THE FEDEUAL GOVERNMENT. 

Mr. Editor — I propose in this and my next num- 
ber, to examine the oft disputed point, whether our 
United States Constitution, is the accepted work of 
one aggregated, undivided people, inhabiting the 
territory called the United States — or, whether it be 
a Constitution ratified and adopted by the uncon- 
nected Conventions of the people of each distinct 
and separate State; each Convention speaking for 
the people of that State, and for no other. 

The bpoks that a constitutional lawyer ought to 
consult on this occasion, arc, 

1st. The Journals, Acts, and Proceedings of the 
Convention of 1787. Boston 1819. 

2. Secret Debates and proceedings of the Con- 
vention, by Robert Yates and Luther Martin, Esqs. 
Albany, 1824. 

3. Construction construed by Col. John Taylor of 
Caroline. Richmond 1820. 

4. New Views of the Constitution, by the same. 
Washington City, 1823. 

5. Consolidation, or a history of Parties in the U. 
States, by Dr. Thomas Cooper, Columbia, South 
Carolina; 3d edition. 

6. The Crisis, by Brutus, (Robert J. Turnbull,) 
Charleston, 1827. 

7. Reports of Doctor Ramsay to the Legislature 
of S. Carolina, Dec. 3, 1827. 

8. Debate between the Hon. Daniel Webster and 
Col. Hayne, in the Senate, on Foot's resolutions re- 
lating to the Public Lands, Jan. 1830. 

9. The summary of States Rights, arguments, by 
Condy Raguet in Vis Examiner, vol. 2, No. 1. The 
case of M'Culloch vs. Maryland, 4 Wheaton's Re- 
ports; and the well known book, called the ''Fede- 
ralist," by Hamilton; Madison, and Jay, I take for 
granted every lawyer will possess. 

Judge Story's recent Commentaries on Constitu- 
tional Law, in which the National Consolidated doc- 
trines of the North, are defended much at length, are 
in 3 volumes 8vo; an abridgement of them by the 
learned author, in one large 8vo volume, (736 

Sages) and an Elementary Constitutional Class 
ook, in a smaller 8vo volume, have also lately 
been published by this indefatigable expositor of 
Northern construction. Mr. Suluvan, of Massachu- 
setts, and Mr. Bayard, of Philadelphia, have also 
published elementary treatises, in confirmation of 
the positions taken by the Northern jurists gene- 
rally. Mr. Duponceau's book on Constitutional 
I^aw, has not yet appeared here. The National, 
consolidated character of our government under 
the present Constitution, is elaborately argued in 
the 8vo. abridgement of Judge Story's Comment- 
aries, (Boston 1833) from page 116 to page 194.— 



The question did not occupy much of the public 
attention when Mr. Sergeant, and Mr. Rawle of 
Philadelphia, published their treatises on Constitu- 
tional Law. The case of M'Cnlloch against Mary- 
land, 1819, seems to be the starting point of the 
modern discussions* 

I proceed now to argue this question on the Fe- 
deral, or Anti-National view of it. For during the 
discussions on the Constitution, from 1787 to 1790, 
the Democratic Republicans were Federalists— the 
modern party now called federalists, were then as 
now, nationalists or anti-federals. The Tory party 
adopted tbe appellation of Federalists, soon after 
the book of that name appeared. 

First, from the history of the States, now united, 
until the meeting of the Convention in 1787. 

On the 4th July, 1776, the several Colonies hav- 
ing met by their delegates in Congress, declared, 
that "they are, and of right ought to be, free and 
independent States." 

They met again in April and November, 1777, to 
form articles of Confederation. On the first of 
March, 1781, the articles of the old confederation, 
proposed on July 8, 1778, were finally ratified.— 
That i his was not a National but a Federal Govern- 
ment — originating in a mutual compact between 
the States who acceeded to it, will not be denied. 
Art 1, says, the style of this Confederacy, shall be 
the United States of America. The same at pre- 
sent used. The phrase United States, therefore, 
implies a federal compact of independent States. 

By art. 2, each State retains its sovereignty, free- 
dom and independence. 

By art. 4, the people are designated, as the peo- 
ple of the different States in the Union. 

In the treaty of peace with Great Britain, 20th 
of January, 1783, the King of England acknow- 
ledged the liberty, sovereignty, and independence 
of the Thirteen United States; naming them sepe- 
rately. 

On the 21st Feb, 1787, a resolution was moved 
and carried in Congress, recommending a Conven- 
tion to meet in Philadelphia in May next, to revise 
the articles of Confederation, and ««report to Con- 
gress and the several Legislatures, such alter ations 
and provisions as shall when agreed to in Congress, 
and confirmed by the States, render the Federal 
Constitution adequate to the exigencies of Govern- 
ment, and the preservation of the Union* 9 1 have 
italicised the words I shall refer to. Let us see how 
far we have journeyed. 

Hitherto, we find no notice but of separate, so- 
vereign, independent States. 

We find the terms Congress, Union, Federal, 
Confederation in common use. All of them ^ exclu- 
sively appropriated to distinct States or Nations.— 
Congress for instance: what was the Congress of 
Vienna? and every proceeding European Con- 
gress? 

Federal: can there be a federal compact, a Con- 
federation of individuals? Was the term ever to 
applied, or mis-applied? 

Union: is not this a word appropriated to States, 
and not to individuals? The Union of the Hanse 
towns; of the 8wiss Confederacy; of the United pro- 
vinces, Sea? Show, if you can, the application of 
this word to individuals, in a political sense. 

When these States therefore met by their dele- 
gates as States in Convention, at Philadelphia, 
they were undoubtedly separate, and sovereign 
States. When and where have thty resigned thst 
character? 

Secondly, 1 argot from the history of the Convcn- 

nu 

Twelve States appointed delegates to the Con- 
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Tention at Philadelphia, in May, 1787: New Hamp- 
shire, Massachusetts, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, Virgi- 
ilia, North Carolina, South Carolina, and Georgia. 
In every one of the powers delegated, the term* 
federal government, or federal constitution, and 
union, are used; in not one of them, is the term 
national employed, or any expression synonimous. 
When they met, they verified their powers as de- 
legates of separate and independent States; and 
throughout their proceedings they voted, not as 
representatives of the people but of the States.— 
The vote of the State of Delaware, counted equal- 
ly with that of Virginia or New York. 

On the 29th May, 1787, the Convention being or- 
ganized, Mr. Randolph of Virginia, offered 15reso. 
hitions, proposing a national government, a nation- 
al executive, a national legislature, a national ju- 
diciary, a national council of revision, with power 
of rejecting all Laws passed by State Legislatures 
contravening the articles of Union. In these reso- 
lutions the word Congress is not employed, save 
in reference to the confederation of 1777, 1778, and 
1781, shewing that this term was considered as 
applicable to a federal and not a national govern- 
ment. May 30, Mr. Randolph moved, "that an 
Wmitn of States merely federal, will not accomplish 
the objects proposed by the articles of confedera- 
tion.*' It was then moved by tor. Butler, and se- 
. eoaded by Mr. Randolph, « % that a national govern- 
ment ought to be established, consisting of a su- 
preme, legislative, judiciary, and executive." This 
was met by a counter resolution, excluding the 
words national, and supreme. Here then, the pre- 
cise question which is now at issue between the 
North and the South, was proposed and debated in 
the convention* Mr. Randolph and Mr. Butler 
gained the victory; Massachusetts, Pennsylvania, 
Delaware, Virginia, North Carolina and South Ca- 
rolina, voting in their favour; Connecticut against 
them, and New York was divided. So that six out 
of eight States, voted for annihilating the indepen- 
dence of the thirteen States that then constituted 
he Union! 

The contest continued on <£is question of a na- 
tional or consolidated government, until the 25th of 
June, when it was moved to strike out the word 
national, and • substitute United Slate*-, that is, to 
substitute a term of compact and federation, in- 
stead of consolidation. The democratic party had 
now gained the ascendancy, and the resolution was 
carried, as I have already slated. A feeble attempt 
was made on the 24th of August to revive the hopes 
of the consolidationists, by a motion to strike out 
the word legislature, and substitute the word people 
in the 1st section of the 10th art. of the reported 
constitution, as to the election of President, which 
was negatived nine States to two. 

Observe. While the consolidationists had the 
majority of State votes, on June 13th, it was moved 
by Mr. Randolph and seconded by Mr. Madison, 
that "the jurisdiction of the national judiciary % shall 
extend to questions of revenue, impeachment of 
national officers, and questions which involve the 
national peace and harmony. This passed in the af- 
firmative on that day. It is the very power now 
claimed for the Supreme court, by the consolida- 
tionists and northern jurists. Bnt on the final pas- 
sage of the constitution, it was rejected; the power 
of deciding questions of revenue was conceded, the 
other two branches of Mr. Randolph's motion were 
rejected, for the constitution as passed, does not 
.contain them. 

Let us stop for a moment Is not here, sufficient 
and conclusive evidence, that the convention did 



positively reject a national Government, with su- 
preme power over the States? and that after fre- 
quent debate? 

Is not here sufficient and conclusive evidence, 
that the convention refused to give to the judiciary, 
the power of deciding questions, in which the na- 
tional peace and harmony were involved?- 

Is not this sufficient and conclusive evidence, that 
the jurisdiction of the Supreme Court is confined 
to caseB of law and equity merely, and that all politi- 
cal questions are excluded? Chief Justice Marshall, 
as we all know, has expressed the same opinion, be- ^ 
fore he was appointed to the bench, and before he 
had any temptation to change it. 

Let us proceed. If this be a Constitution of the , 
whole people, inhabiting the territory of the United 
States, then the ratification ought to have been 
made by a majority of nine-thirteenths of the whole 
people. The Northern jurists put the question dis- 
tinctly upon this ground, by what authority was the 
Constitution ratified? Here they join issue with the 
South, and they aver that the Constitution was rati- 
fied not by the 8tates, but by the individual people. 
Judge Story also, puts it upon this point: the North 
American Review does so likewise; for they urge 
that the preamble declares, 

1st. "We, the people of the United States, do 
ordain and establish this Constitution." 

2d. The ratification wss referred not to the states, 
but to the people of the States. 

To which I reply: that the United States; is a fe- 
deral expression; denoting a federal compact. It 
is the same as the States, united. The term is tech 
nical in our constitutional history, for it was adopted 
by the old confederation in 1777, 1778, and ^1781. 
Art 1, of that Confederation delegates legislative 
power to a Congress of the United States. The peo- 
ple of the United States, therefore, are not the peo- 
ple of one undivided territory, but of the various 
States or Nations who agreed to unite together: the 
United Slates. I reply secondly, that it is an ab- 
surdity absolutely outrageous, to suppose, that a 
measure so important as a renunciation and annihi- 
lation of State Sovereignty and independence, 
should take place without some precise indisputable 
evidence of it — some clear, distinct cession, in words 
and phrases that admit of no dispute. There is none 
such to be found. Up to this time, we hear of no- 
thing but States, distinct and independent; united 
by mutual compact, for a common purpose of de- v 
legated agency. There is no proof of the existence 
of such a body as the people, distinct from the peo- 
ple of each seperate State. Shew me if you can, 
where is the consent to merge State sovereignty, 
and independence, to be found in the Constitution? 
No where. To assert it, is to convert a fiction, into 
a fact. To infer the annihilation of State sovereign- 
ty from the expression "we the people of the Unit- 
ed States, " and by this vague implication to blot 
out of the catalogue of nations, 24 independent 
communities, and degrade them into municipalities, 
is a specimen of logical legerdemain, to which the 
assumptions and absurdities of ancient and modern 
metaphysics, can exhihit no parallel. 

As to the ratification by the People 1 replyv 

That the reason of referring the ratification to 
Conventions of the people, was because no legis- 
lature, itself a creature of a Constitution, could ar- 
rogate the power of deciding on a Constitution. A 
constitution is an act of sovereignty, to be exercis- 
ed by the people in Convention, and by them 
alone. 

The Constitution of the United States, when was 
it to be in force — when ratified by a majority of 
the whole people of the United States? Not but 
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when ratified by nine States: and it was not to be 
binding on the States who did not accede tQ it. 

It was referred to a Convention of Che people of 
each independent State, not to the whole people; it 
was referred not to the individuals of each State, but 
to a Convention of the people of each State; a well 
known political body, of ascertained and acknowl- 
edged authority. A convention is no more a col- 
lection of mere individuals, than a legislature, or a 
bench of Judges, or a bench of bishops; they are 
individuals indeed, but individuals convened in a 
known political capacity, and acting in that capacity. 
His painful to be called on to dwell on these very 
plain, well known matter of fact truths* nothing but 
the jaundiced eye of prejudice and theory, could 
view them in any other light. 

Let us look at the population of that day, (Gondy 
Raguet's Brief History.) Delaware had 59,094 in- 
habitants; New York 358,079. Yet the vote of De- 
laware, both as a member of the Convention and as 
a ratifying State, counted the same as that of New 
York. The seven smaller States had a population 
of 1,192,353; the six larger States of 2,729,073; yet 
the seven smaller could outvote the six larger, whe- 
ther on the vote in Convention or on the ratification. 
Where is it provided that the majority in number of 
people amon? the less numerous States, shall out- 
vote the smaller number of people in the greater 
number of States? No where. 

Under the Census of 1820, the whole population 
of the twenty-four United States, was 9,637,999, of 
which the six States New York, Pennsylvania, Vir- 
ginia, North Carolina, Ohio, Kentucky, possessed 
5,272,207. If the Constitution was ratified as the 
act of the individual voters of the United States, and 
not as the act of independent States, united for the 
purposes in that Constitution mentioned, then ought 
the Senatorial votes to accompany the preponder- 
ance of population; who ever pretended that it 
ought? 

The papers called the Federalist, are citeable as 
\ authority in the Supreme Court of the U. States* 
what do they say? 

In No. 39, by Mr. Madison, "It appears that the 
Constitution is founded on the assent and ratification 
of the people- of America, given by deputies ap- 
, pointed for the very purpose; but this assent and ra- 
tification is given by the people, not as individuals, 
composing one entire nation* but as composing the 
distinct and independent States, to which they re- 
spectively belongs it is to be the assent and ratifica- 
tion of the several States, derived from the supreme 
authority in each State, the authority of the people 
themselves. The act therefore, establishing the 
Constitution, will be a federal and not a national 
act." 

" That it will be a federal and not a national act, as 
these terms are understood by the objectors, the act 
of the people as forming so many independent 
States, not as forming one aggregate nation, is obvious 
from the single consideration, that it is to result nei- 
ther from the decision of a majority of the people of 
the Union, nor from that of a majority of the States. 
It must result from the unanimous assent of the se- 
veral States that are parties to it, differing no other- 
wise from their ordinary assent than in its being ex- 
pressed, not by the legislative authority, but by that 
of the people themselves. Were the people regard- 
ed in this transaction as forming one nation, the will 
of the majority of the whole people of the United 
States would bind the minority; in the same manner, 
as the majority in each State must bind the minori- 
ty! and the will of the majority roust be determined 
either by % comparison of the individual votes, or by 



considering the will of the majority of the States as 
evidence of the will of the majority of the people of 
the United States. Neither of tbe*e rules baa been 
adopted. Each State in ratifying the Constitution, 
is considered as a sovereign body, independent of all 
others, and only to be bound by tts own voluntary act. 
In this relation, then, the new Constitution unit, if 
established, be a federal, and not a national Constitu- 
tion." (Federalist, No. 30.) 

Chief Justice Marshall asks, (4 Wheaton, 403) it 
is true, the people assembled in their several States, 
and where else should they assemble? 

Mr- TurnbuD answers; the Convention, had they 
chosen it, might have recommended the State legis- 
latures to have divided their States into election dis- 
tricts, upon some equitable plan agreed on*— or, that 
the people of the different States should vote in 
districts by a general ticket. If it be said, these 
modes of ascertaining the sense of the people were 
impracticable, then it follows, that the assent of the 
people given in any other way, could not possibly 
be the act of the whole people, but of the people 
in their capacity of States. 

Is it not evident, that the northern doctrine, rests 
upon no definite, indubitable cession of sovereignty, 
but on implication and construction alone: that it » 
opposed to historical fact, and was not adopted by 
the Expounders of the Constitution, (the Federalist) 
at the time? 1 shall proceed next week. 

[The concluding number will appear in the next 
Examiner . — Ed.) 

From the Columbia Telescope. 
ALLEGIANCE. 

The Union party affect to believe that this State 
o'ves allegiance to the General Government; that it 
has entered into such an engagement as prohibits 
from setting up its own interpretation of the con- 
tract, in opposition to that of the Federal power. 

On this score we beg leave to offer these gen- 
tlemen a document; the declaration of their now lea- 
ders, in that very session of the Legislature, in 
which the first attempt was made, to bring about 
Nullification — State interposition. 

That very House qf Representatives in which Col. 
Preston's Resolutions bad found only twenty-seven 
or twenty-eight supporters* passed by acclamation, 
without the slightest opposition or a single negative 
voice, the following Resolutions: 

In the House of Representatives, December 90, 

182a 

Resohed, That the opinion of this Legislature, on 
the subject of the assumed right of Congress, to re- 
gulate duties on imports, for the purpose of encou- 
raging domestic industry, as heretofore expressed 
in the various Resolutions adopted in the years 
1825 and 1827, is unchanged; and, after the further 
aggression by the passage of the Tariff Act of 1825, 
this Legislature is restrained from the assertion of the 
Sorsmaieir Rights or th* Stats, by the hope, that 
the magnanimity and justice of the good people of 
the Union will effect the abandonment or a system, 
partial in its nature, unjust in its operation, and not 
within the powers delegated to Congress. 

2.JUsokea\ Tnat the measures to be pursued, conse- 
quent on the perseverance in this system are purely 
questions of expediency avn fot or Aixsei asck, and 
that for the purpose of ascertaining the opinion and 
inviting the cooperation of other States, a copy of 
these snd the Resolutions heretofore adopted by 
this Legislature, be transmitted to the Gevernors of 
the several States, with a request that they be kid 
before the several Legislatures, to determine on 
seen ulterior measures as they msy think the oc- 
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canon demand*: Ordered to the Senate for con- 
Gurence. 

R. ANDERSON, C. H. R. 
Jr the Senate, Dee. 30, 1828. 
Bssoked, That the Senate concur. 

JOB JOHNSTON, C. S. 
We beg the Union gentlemen to remember that 
this waano declaration of a nullifying Legislature. 
It was that of one, in which Unionism was in com- 
plete ascendency. This, in short was a Union — not 
a Nullification confession of Faith* And what does 
it bold forth, as its creed? This: 

7nat the Constitution is a compact between separate, 

^T^iftheL^kUure didsmt, ml828, act defi- 
nitively against the Tariff law of that year, it was from 
no want of legal nor of political right; but, simply, 
that there was hope of a voluntary return, of those 
who were oppressing us. 

That the obedience or disobedience #/ a law of Con* 
grtss, was a ovation of %x*svi*xct 9 not of Ausei* 
▲irea. 

We thank yon gentlemen, for that word, "Obe- 
dtenee, a question inexpediency not of Allegiance. *• 
Why, Judge Johnston, in drawing up the Resolu- 
tions of the late Convention almost used your very 
words. The thought he has not in the slightest de- 
gree varied. We wish you joy of the faces that you 
will make, when the Question in your own very 
form of assertion, shall be presented to you this win* 
ter; for bitter denial, for furious denunciation. 
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RICHMOND, Va. Aug. 23, 1834. 
The book [New Views of the Constitution, by 
John Taylor, of Caroline] contains and manifests by 
its references to party struggles in the convention, 
a great truth, which should animate us in the glo- 
rious contest of the day (a contest sooner or later 
inevitable in the nature of things, but happily has- 
tened on by untoward circumstances,) and which 
should prevent *\\ petty divisions — all treachery and 
disaffection which may for a time, defeat the high 
and patriotic views of the friends of Republican li- 
berty."*— It is that under our system, the natural di- 
vision of parties is, into one wedded to prerogatives 
and privileges,— labouring to magnify and glorify 
executive power particularly, and power generally, 
and another devoted to the opinions which the book 
contains— devoted to State Rights and strict con- 
struction, accountability and retrenchment. I hope 
it may have some influence at this eventful crisis in 
preventing division, (from devotion to idols — man 
worship, and sectional jealousies) in, and the con- 
"sequent destruction of, a party which has its being 
in a glorious principle. Again, to warn us against 
the evils of a consolidated national government, and 
to point out the erroneous Constructions of the con- 
stitution under the influence of a predilection for 
such a government, were the distinctive objects of 
the author. Tour State appears to me to have for- 
gotten the old republican doctrines which endeared 
her to Virginia, beyond all other States. —Virginia, 
though she cannot conquer these strong feelings of 
partiality, is grieved to And herself since 1815, op. 
posed to Pennsylvania, on all great principles. May 



not the last words of one of her greatest admirers 
awaken your State to the rudiments of her repudia- 
ted principles, or is she yet paralyzed by man wor- 
ship? Would to God I could see that slumbering 
and smothered fire of excitement, which I am told 
has smouldered for years in your State, bursting 
into a blaze, which would illuminate this whole con- 
tinent. But I fear this feeling of disapprobation is 
little 'akin to the burning spirit which once revolu- 
tionized our government, and then we shall look in 
vain at present for those happy demonstrations of 
popular execration of tyranny and oppression, 
which gave to her allies ardour, and confidence and 
energy, in the glorious war of orthodox principles.-— 
She leems to be lulled into a deep sleep, from which 
she is to be awakened only by the dread realization 
of the awful delusion, in which her generous and 
grateful feelings have plunged her. Few of your po- 
liticians, I hope you will excuse my freedom, are 
sufficiently devoted to the interests of the people, 
to endeavour to control public sentiment, however- 
vitiated, or however inimical to the liberties of the 
country. They prefer, rather to gratify and accom- 
plish their own designing and disreputable ends, and 
to attain an ascendency by catering to debased ap- 
petites, and fomenting generous but mistaken excite- 
ments. Perhaps our fellow citizens of Pennsylvania 
will hear calmly and weigh dispassionately a voice 
from (I may almost say) the bowels of Virginia, the 
voice of one who claimed no great/ intellectual me- 
rit, but acquired and sustained an unblemished repu- 
tation for political integrity. The discussion of facto 
in the mild and unpretending language of reason, 
contrasted with the weapons of misrepresentation 
and passion, by which we are assailed, will not be 
lost upon the great jury before whom all political 
questions must, under our system, ultimately be 
brought, and who are assailed with bold delusion 
with regard to the disorganizing tendency of our 
principles and doctrines. Our opponents believe 
(honestly I hope,) that a supreme national govern- 
ment is the best for us.— We believe that a genuine 
federal system can alone secure liberty and prospe- 
rity to our country. They deny the sovereignty of 
the states, or admitting this sovereignty, subject 
it to the "National Government, under the con- 
troul of the people," whilst we contend for an in- 
violable Sovereignty over aU objects to which the 
delegated jurisdiction of the Federal Government 
does not extend by the provisions of the constitution. 
They would persuade us, that a mere ••demarkation 
on parchment, of the constitutional limits of the se- 
veral departments, is a sufecient guard against those 
encroachments, which lead to a tyrannical concen- 
tration of the powers of goternment," but we at 
firm, that each department, and each supremacy 
ought to be, and of right is free and independent in 
its respective sphere, should have, and has, conse- 
quently a will of its own, and tbe means of enforcing 
that will. They derive many of the powers of the 
federal government from' election and represents- 
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tion, thus confounding the means of exercising pow- 
er delegated with the delegation of power. We 
derive these powers from the constitution, and we 
repudiate the instrumentality of election resorted to 
to change the political action of our system, changing 
our Congress, which by the Constitution is "to con- 
sist of a Senate and House of Representatives" vest- 
ted with u aH legislative powers" granted by it, into 
two distinct representations. We contend that the 
Congress of the Constitution, is neither a conven- 
tion of " State governments" nor of an " Ameri- 
can people," in whole or in part, but a convention 
of States — that State legislatures are the only na- 
tional representations, invested with general pow- 
ers in our country, and that upon their own grounds, 
that as the proportion and principle of representa- 
tion in the State and Federal Governments are not 
the same, the last is invested with limited and not 
national and general powers. The investigations of 
the author of "Taylor's Views" extend to each of 
these subjects and his illustrations and arguments I 
deem not only forcible but conclusive. The histori- 
cal references contrasting the rights possessed by the 
people, under every species of concentrated or con- 
solidated government, with those under our own 
glorious system of co-equal departments, invested 
with the powers of mutual control, which is, (if I 
may use the expression) **the most essential of the 
rights of the people," cannot fail to arrest the discord- 
ant and lawless efforts of the tones to impair, if not 
destroy the powers delegated to the senate, and thus 
impair the rights and liberties of the people, by de- 
feating that division of power, made by them, asa rea- 
sonable security for the preservation of those rights. 



PHILADELPHIA: 



Wednesday i October 15, 1834. 



Election*. — The general election for members of 
Congress, and the State Legislature took place yes- 
terday, the 14th inst throughout the States of Penn- 
sylvania, Ohio and New Jersey. 

Sufficient returns nave not yet been received from 
Georgia, of the election which took place on the 6th 
inst to enable us to form an opinion of the result 

The recent elections in Maryland and Delaware, 
bave resulted in favour of the Anti-Jackson party. 
The same, it is thought, unless the news of to-day 
has settled it, has taken place in Connecticut. 

NULLIFICATION. 

An Intelligent friend has suggested the following 
idea: The doctrine of State Remedies has derived 
no small share of its unpopularity from the fact of 
the term Nullification not conveying the precise 
sense which is intended. The term, to Nullify, sig- 
nifies •to make void," and implies that the Nullify- 
ing body is the instrument by which an act is ren- 
dered null and void, whereas the truth is, that its 
province is simply to declare to be null and void, an 
act which is in itself null android. 



THE DISTRICT OF COLUMBIA. 

A sensible and shrewd friend of ours, a hard-work- 
ing mechanic, who has a head for thinking, as well 
as hands for labouring, has given us the following 
views of an important subject, which are entirely 
new to us, and will probably be so, to many of our 
readers. 

He insists upon it that the District of Columbia, 
although not called a State, is, nevertheless, as 
much of a State as any of the twenty-four. like 
the other States, it has its Legislature, its Judiciary, 
and its Executive; Congress being its Assembly, 
the District Court its Judiciary, and the President 
its Governor, and like them its citizens are invest- 
ed with every right which the citizens of the other 
States enjoy, except the right of chosmg their pub- 
lic servants; and in this respect they differ in no- 
thing from that large class of persons in some of the 
States who are excluded from voting by the want of 
a property, or other qualification prescribed by the 
Constitution. 

Considering these premises as indisputable, he 
thinks that it is wrong to infer from the mere fact 
that Congress constitutes the local Legislature of the 
District, that the people of the other States have 
any right to intermeddle with the internal concerns 
of the District And hence he conceives tliat pe- 
titions addressed to Congress in their capacity of the 
District Legislature, by the inhabitants of another 
State, soliciting them to abolish slavery in the Dis- 
trict of Columbia, are as unjustifiable as would be 
petitions from Pennsylvania to the Legislature of 
Virginia, urging that body to abolish slavery in Vir- 
ginia. Congress he conceives, acting as the Legis- 
lature of the District, is bound to avoid all influence 
from foreign sources, and to consult the interests 
and wishes of those for whom they legislate, and 
those of nobody else. If the people of the District 
call for the abolition of slavery in the District, it is 
a different thing, but all attempts on the part of 
others to force upon them a policy to which they 
are opposed, should be repelled. This is due to them, 
even though provision were made to indemnify 
them from loss; but should it be designed by the 
petitioners from other States, to declare abolition, 
without indemnity, it would be as unjust and as un- 
constitutional, as it would be to take from the peo- 
ple of the District, their houses and lands for public 
purposes, without any compensation. 

Having thus, as he conceives, established the 
claims of the District to equitable dealing from the 
States, he insists that the mere power of making 
laws for the District by Congress as the District Le- 
gislature, shall not be exercised to the prejudice of 
the States. He therefore thinks that Congress has 
no more constitutional right to appropriate money 
from the public treasury to the payment of the in- 
terest of the debt of the city of Washington, than it 
has to make an appropriation to pay the interest on 
the debt of the city of Philadelphia or New York* 
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Nor has it any more right to build bridges over the i State Bights in Pennsylvania. — We publUh to- 
Potomac with the public money than it has to build I day the Address of the State Rights Association of 



them over the Delaware or Hudson. If the people 
of the District want bridges and are willing to pay 
for them, let them have them* as the people of the 
different states have them; and if they cannot be 
built without the incorporation of joint stock com- 
panies, why perhaps a power to create them might 
be inferred as incidental to the exercise of the pow- 
er conferred upon Congress by the Constitution, in 
these words:— '"To exercise exclusive legislation in 
all cases whatsover, over such District, (not exceed- 
ing ten miles square) as may by cession of particular 
States, and the acceptance of Congress, become the 
seat of government of the United States." 

In these remarks there is much good sense, and 
perhaps tbey contain some hints that persons more 
skilled in constitutional law than a blacksmith, may 
turn to some account. 

Slates or Nations. — It is quite repugnant to the 
taste of many persons to hear it asserted, that when 
the thirteen British colonies of North America de- 
clared themselves independent on the mother coun- 
try, they erected themselves into thirteen distinct 
nations, which they called States, each possessing 
all the rights and attributes of a sovereign nation. 
They seem to think that their union for special pur- 
poses, destroyed their separate nationality, if it ever 
had an existence, and that therefore they are no 
longer nations. And yet these people, can hear, 
without being offended, of the English nation, the 
Scotch nation, the Irish nation, which are united 
under one common head. And pray, suppose Cana- 
da were to declare herself independent on Great 
Britain, would she not be a nation ? And would she 
have been less a nation had she declared her inde- 
pendence in 1776, and made common cause with 
her sister colonies? We are in danger of losing our 
liberties, because we are afraid to call things by their 
right names. The truth is, that a State is a nation, 
and a nation is a State. — They are convertible terms, 
and one signifies nothing more nor less than the 
other, as is proved by the fact that in the Declara- 
tion of Independence, the term " State" is applied 
to Great Britain as well as to the Colonies. Who 
can doubt this when he reads in that instrument the 
following explicit language: 

" That they are absolved from all allegiance to the 
British crown, and that all political connexion be- 
tween them and the State of Great Britain, is, and 
ought to be, totally dissolved; and that as free and- 
independent Skates, they have full power to levy 
war, conclude peace, contract alliances, establish 
commerce, and to do all other acts and things which 
independent States may of right do." 

Editorial Correspondence,— -The letter which ap- 
pears in our paper this day, is from a descendant of 
one of those: distinguished republicans of Virginia, 
whose name is identified with the doctrines of '98. 



Bucks County, which is written in a calm and argu- 
mentative style, calculated to make a favourable im- 
pression upon the people, especially, when they see 
in connexion with it, names, long identified with 
the republican party of the State. 

The Gold Coinage. — The party aspect which has 
been attempted to be given to the bill passed by 
Congress in the month of June last, altering the re- 
lative value of gold and silver, has rendered the pre- 
sent moment rather uopropitious for an investiga- 
tion into its real merits. Like the American system, 
it is looked upon as a measure by which one's de- 
votion to a particular man is to be tested, and the 
same repugnancy to listen to arguments against the 
tariff, which a few years ago, was exhibited by the 
friends of Mr. Clay, is now displayed as regards lis- 
tening to arguments against the gold bill, by the 
friends of Mr. Jackson. It is true, that all who ap- 
proved the gold bill were not friends of Mr. Jack- 
son, and that all who opposed it were not his foes, 
but as the vote in Congress was made in a great de- 
gree a party vote, the party which so turned it to 
account are using every effort to reap the fruits of 
their policy. Truth, however, has a power which 
no party management can permanently counteract, 
and the time will come when those who now think that 
an act of Congress has showered gold upon the coun- 
try, will lament the blindess which prevented them 
from foreseeing its baneful effects. 

Our present design is to make a few remarks on 
the subject of the coinage, and as we have no party 
ends to answer, nor no private interest to consult, 
we shall examine the subject purely as a question 
of science, with the design of giving to those who 
desire thoroughly to understand the true state of the 
case, the elements of an investigation. 

Gold and Silver, like all other commodities, have 
an exchangeable value. This exchangeable value 
too, like that of all other commodities, is regulated 
by the cost of production, and by the proportion 
which the supply bears to the demand, and hence, 
these metals differ in nothing from other commodi- 
ties, in this particular. 

If gold and silver could be dug out of the mines, 
be separated from the ore, be smelted and refined 
at one half the actual cost, or, if they were as abun- 
dant as iron and lead, it is manifest that their ex- 
changeable value would be greatly diminished, that 
is, they would exchange for a much less quantity of 
other commodities, than they can now be exchang- 
ed for. Each one of these metals however, is sub- 
ject to its own particular laws, and each one stands 
in relation to all other commodities, in regard to ex- 
changeable value, precisely as any other commodity 
stands in reference to all the rest. 

Between gold and silver therefore, there is not 
any fixed proportion as to value, established by na- 
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ture, any more than there it a fixed proportion esta- 
blished by nature,between lead and iron, or between 
wheat and tobacco. Nature does not say* that one 
ounce of gold shall always be worth so many ounc- 
es of silver, any more than she says, that a certain 
number of pounds of iron shall always be worth so 
many pounds of lead, or, that a bushel of wheat 
shall always be worth a fixed quantity of tobacco. 
The truth of this proposition must be self-evident to 
every intelligent mind, and we shall not therefor* 
enlarge upon it. 

Taking it therefore for granted that the reader 
admits these premises, the next position to be laid 
down, is, that it is not in the power of human legis- 
lation to establish any fixed unalterable proportions 
between the value of any two commodities in exis- 
tence. It is not in the power of human laws to esta- 
blish that one ounce of gold shall permanently be 
worth a certain number of Ounces of silver, any 
more than they can fix the proportions at which 
iron and lead, or wheat and tobacco, shall be per- 
manently exchangeable, for one another. Laws 
may indeed, undertake to prescribe what they shall 
be, but such laws are founded in absurdity, and bad 
their origin in days of ignorance when the fights of 
political science had scarcely begun to shine. 

It is true, however, that the relative value of gold 
and silver in the market of the trading world, is 
not so liable to fluctuation within short periods, 
as that of most, or all other commodities. It some- 
times remains for years without alteration, but this 
is no evidence that there are not alterations, and the 
mere fact of a change within the last twenty years 
of six per cent affords an unanswerable argument 
against tlie expediency of legal adjustment. For 
how do we know that in the next twenty years 
the proportions may not fall back to the old ratio, or 
advance six per cent, still further? It is also true, 
that the regulations of government* have an influ- 
ence upon the relative market value of the two me- 
tals. They may drive either metal out of circula- 
tion, by rating it too low in reference to the mint 
price of the other, and thus diminish the demand 
for it in their respective countries, which effect 
cannot take place without disturbing the market pro- 
portions in all other countries. But this is rather a 
reason why Governments should not interfere, than 
that they should interfere, inasmuch as greater fluc- 
tuations might take place, than would take place 
from the operation of natural causes alone. Thus, 
suppose that aU the governments of Europe should 
be seised with the silver mania, as ours has been 
with the gold mania, and establish their mint pro- 
portion*, at such a ratio as would drive gold out of 
circulation, and substitute stiver in its place, is it 
not evident that such a measure would enhance the 
value of silver in Europe as exchangeable for gold, 
and thus materially influence their relative value? 
The precise effect of the various mint regulations of 
the different countries in the world, upon the rela- 



tive value of gold and silver in the general market, 
could not be easily ascertained, nor is it essential to 
our inquiry that it should be. 

In the year 1792, when the mint of the United 
States was about being established, and when Bank 
notes were little known, and intercourse between 
distant points of the country not easily carried on, 
it wss natural that the people, who, before the re- 
volution, had been acquainted with guineas, and had 
still strongly impressed on their memories, the fetal 
influence of the continental paper money, should 
desire again to see gold coins in circulation, if for 
no other purpose than the convenience of transmis- 
sion. Hie expediency of adopting one only of the 
precious metals as the standard of the money of the 
country, leaving the other to find its relative value 
by the laws of competition, was not at that time de- 
cided, nor, indeed is it probable that the importance 
and sound policy of adopting such a measure, was 
at that day apparent to many. It was accordingly 
resolved, that gold as well as silver coins should be 
struck at the mint; and in fixing upon the relative 
value of the two metals, one to fifteen was consider- 
ed to be the ratio which would establish an equiva- 
lent currency, and it was accordingly provided, in 
the Act of April, of that year, that in the coins of 
the United States, one ounce of pure, or fine gold, 
should be the equivalent of fifteen ounces of pure 
or fine silver.* 

It so happened, that for some years after the pas- 
sage of this law, the market proportions abroad, as 
well as at home, continued to correspond with the 
mint proportions, so that the two metals were both 
retained in circulation at the legal ratio. Neither 
one was worth for exportation more than the other, 
and hence an eagle and ten dollars were convertible 
terms, and at the banks either could be obtained in 
exchange for notes, at the option of the holder. 

It was in the early part of the year 1818, when 
the subject of the resumption of cash payments by 
the Bank of England, (which had been suspended 
since 1797) occupied the attention of \he British 
public, and prepared the way for the act of Parlia- 
ment to that effect, which was adopted in 1819, that 
a change in the relative value of gold and silver in 
the market of the trading world, first became gene- 
rally apparent in the United States. One ounce of 
gold, from the operation of that or other causes 
which disturbed the then existing proportions be- 
tween supply and demand, became worth more than 
fifteen Ounces of silver. In cases therefore, where 
remittances of coin were made from the United 
States to England, gold was preferred to silver, for 
the simple reason that a gold eagle which could be 
obtained here for ten silver dollars, could in London 

* The weight of the eagle wss fixed tt 247 50-100 grs. 
floe, and tfO grains •tandard gold. The weight <of the 
dollar at 371 SS-ftW grains floe, and 416 standard silver* 
The standard of gold was fixed at 88 earata, that Is 11 
parti fine to 1 part alloy. That of silver at 1485 parts 
fine, to 179 parts alley. 
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be converted into more pounds, shillings and pence, 
than ten silver dollars. 

This fact of the exportation of the gold coins did 
not pass unobserved, however, by those who had 
Made the subject of coinage and currency a study. 
The snatter was introduced to the notice of Con- 
gress by Mr. Lowndes, st so early a period as the 
3Tth of November, 1818, when a resolution sub- 
mitted by him was adopted by the House of Repre- 
sentatives, in the following words: 

u Resolved, That a committee be appointed to 
inquire whether it be expedient to make any amend- 
ment* in the laws, which regulate the coins of the 
United States and foreign coins." 

On the 26th of January, 1819, Mr. Lowndes, as 
chairman of the committee appointed under this 
resolution, made a detailed report, favourable to a 
change hi the mint proportion. This report was 
accompanied by a bill, providing as follows: 

1. That there should be retained by the mint as 
seignorege, from every 371 grains and 25-100 of a 
grain of fine silver, (the weight of the dollar esta- 
bftshed by the act of 2d April, 1792,) the quantity 
of 14 grains and 85-100 of a grain, so as to reduce 
Qie weight of the dollar to 356 grains 40-100 of a 
grain of fine silver, and to 399 36-100 grains stand- 
ard silver. Small coins to be in the same propor- 



3. That the Eagle should be reduced from 247 j 
grains fine gold, or 270 grains standard gold (the 
weight established by the act of 2nd April, 1792,) 
to 237 98-100 grams fine, and 259 61100 grains 
standard gold, and small coins in proportion. No 
deduction to be made of the quantity delivered at 
the mint for seignorage as in the case of silver, but 
the expense of refining all gold and silver below 
the mint standard to be paid by the owner. 

Prior to this report, a communication was made, 
on the 6th of January, in pursuance of a call from 
tile Senate, by Mr. Crawford, Secretary of the Trea- 
sury, accompanied by a letter from Robert Patter- 
son, Esq., Director of the Mint, dated 28th Decem- 
ber, 1818, in which that gentleman, adverting to 
the exportation of the gold coins, recommended a 
change in the relative value of ten per cent, which, 
had it been adopted, would have expelled every 
silver dollar and half dollar from the country, in the 
course of a single year. 
Neither of these suggestions was acted upon, nor 
1 was the subject resumed at the next session of Con- 
gress. On the 2d of February, 1821, however, a 
second report was presented to the House of Repre- 
sentatives, by Mr. Whitman, on the part of a com- 
mittee to which had been referred a resolution di- 
recting an inquiry. This report was also accompa- 
nied by a bitl, simply providing for a reduction of 
the eagle and its fractions to the weight prescribed 
by the bill of Mr. Lowndes, leaving the silver coins 
untouched. This reduction was equal to an increase 
in the value of gold of 4 per cent, which was at 
that time considered to be equal to the change in 



the relative value between that metal and silver, 
which had occasioned the exportation of the eagles. 
This is proved by the report, which advances as an 
argument in favour of the ehange, that three half 
eagles, worth in the United States, #15, were worth 
in Spain or Portugal, $16, in France, #15 j, and in 
England #15 1-5. This bill like its predecessor, 
remained without being acted on, and the expor- 
tation of gold coins continued until early in the 
year 1822, when not one was to be seen in circula- 
tion, although six millions of dollars had been coin- 
ed at the mint, of which #1,319,030 were struck in 
1820, and #185,325 in 1821. Had the measure 
then recommended been adopted, the bill would 
have proved inoperative, for at a subsequent pe- 
riod, a greater change than four per cent, in the re- 
lative value of gold and silver took place, which has 
ever since continued to exist, and which would 
have carried off the new coins. 

The death in the year 1822, of Mr. Lowndes, who 
was one of the few individuals in Congress, who 
had turned his attention to the subject of the coin- 
age, and the reluctance of that body to intermeddle 
with a subject of so delicate a nature, jointly com- 
bined to postpone for a time all legislative action on 
the subject. The facilities of remittance afforded 
by bank notes and bills of exchange, and by im- 
provements in rail roads and steam boats, obviated 
entirely the necessity of a gold currency, and as the 
natural course of things, without any breach of pub- 
lic faith or violation of private contracts had placed 
the country in the desirable situation of having but 
one legal tender, we should possibly have for many 
years remained in that situation, had it not been for 
a fresh occurrence by which fancied private inter- 
est was brought to bear upon Congress. That oc- 
currence was the discovery of gold in North Caro- 
lina, and other Southern States, respecting which, 
the following "short notice derived from the annual 
report of the Director of the Mint, of Jan. 1, 1831, 
may be interesting. 

"In the last annual report, the progressive deve- 
lopement of the gold region of the United States, 
was illustrated by referring to the increase of the 
annual receipts from North Carolina, which pre- 
vious to 1824, had been inconsiderable, but from 
that year to 1829, inclusive, had advanced from 
#5,000 to #128,000: and also to the then novel oc- 
currence of gold having been received at the mint 
from Virginia and South Carolina, about #2,500 hav- 
ing been received from the former, and #3,500 from 
the latter. The past year exhibits in relation to all 
those States, a conspicuous increase in the produc- 
tion of gold, and presents, also, the remarkable fact 
of #212,000 in gold received from Georgia, from 
which State no specimen thereof had been pre- 
sented at the mint in any previous year."' 

In the report of January, 1834, the Director gives 
the following statement of the amount of gold re- 
ceived at the mint from the Southern States, in the 
years mentioned, stating at the same time, that he 



94 



hat reason to believe that in the two last yean not 


more than half the 


gold produced in the country, 


hat been received at the mint, the residue having 


been consumed in 


manufactures, or exported in 


bullion. 




1824> 


5,000 


1825, 


. 17,000 


1826, 


20,000 


1827, 


. 21,000 


1828, 


* . 46,000 


1829, 


140,000 


1830, 


466,000 


1831, 


. 520,000 


1832, 


678,000 


1833, 


868,000 
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$2,781,000 

This gradually increasing production of gold at 
the South, engendered precisely the same spirit, as 
the increased production of iron had done at the 
north. The ownets of the gold mines cried out for 
legislative protection, as the owners of the iron 
mines had previously done, and laws were solicited 
to enable the former to get more for their gold, or 
rather for the rent of their land, than they could 
otherwise have obtained, just as laws were solicited 
to enable the latter to get more for their iron, or, 
for the rent of their land, than they could otherwise 
have obtained. This influence annually increasing 
in strength, constituted a powerful element towards 
a revival of the scheme of changing the relative va 
lue of gold and silver, the history of which is ai 
follows: 

On the 29th of December, 1828, Mr. Sanford, of 
New York, introduced in the Senate of the United 
States, a resolution which was adopted in the fol- 
lowing words, VIZ: 

" Resolved, That the Secretary of the Treasury 
ascertain with as much accuracy as possible, the 
proportional value of gold and silver in relation to 
each other; that he state such alterations in the 
gold coins of the United States as may be necessary 
to conform those coins to the silver coins in true 
legitimate value, and that he report at their next 
session. 9 ' 

On the 9th of December,* 1829, the same gentle- 
man offered another resolution, which was agreed 
to, in the following words: 

" Resolved, That a select committee be appoint, 
ed to consider the state of the current coins, and to 
report such amendments of the existing laws con- 
cerning coins as may be deemed expedient" 

In compliance with this resolution, Mr. Sanford 
on the 11th of January ,. 1830, made an able report, 
containing a fund of interesting and useful scientific 
matter in reference to gold, silver, and copper 
coins, leaving the question of a change in the rela- 
tive value of gold and silver, unnoticed, with the 
view, no doubt, of waiting for the communication of 
the Secretary of the Treasury, called for on that 
subject. 



That communication was made by Mr. Ingham on 
the 4th of May, 1830, under the title of a ° Report 
from the Secretary of the Treasury, respecting the 
relative value of gold and silver, kc."- It was 
drawn up with great ability, and was the resuk of 
much scientific and historical research, eventuating 
in a conviction on the mind of the Secretary^ that 
it was not clearly advisable to act on the subject, 
but recommending for reasons given at length, that 
if Congress should otherwise decide, the ratio of 
1 to 15,625 would be as near as could be ascertain- 
ed, the proportions between the two metals which 
would make them circulate interchangeably. 

On the 9th of December, 1830, Mr. Sanford re- 
newed his resolution of the preceding session, which 
was adopted, as follows: 

"Resolved, That a select committee be appointed 
to consider the state of the current coins, and to 
report such amendments to the existing laws con- 
cerning coins, as may be deemed expedient." 

In conformity with this resolution, Mr. Sanford 
as chairman of the committee, reported on the 15th 
of the same month, a bill, entitled M an act concern- 
ing the gold coins of the United States." This bill 
reduced the weight of the eagle, (and of halves and 
quarters proportionally) from 270 grains standard 
gold, to 254 grains and 38 53 parts of a grain, being 
an augmentation of the value of gold, as compared 
with silver, of near 6 per cent. This bill passed 
the Senate on the 14th of January, 1831, but was 
not acted upon by the House of Representatives. 
We are not aware that any change was made in its 
provisions, or that any opposition was made to its 
passsge. 

During the same session of Congress, viz: on the 
23d of December, 1830, Mr. Campbell White, of 
New York, introduced into the House of Represen- 
tatives, a resolution which was adopted as follows: 

" Resolved, That a select committee he appointed 
to inquire into the expediency of providing by law, 
that dollars, of the new American Governments, and 
five franc pieces, shall be a legal tender in the pay- 
men^ot all debts and demands; and also, whether 
any additional regulations are necessary, relative to 
the re-coinage of foreign silver coin at the mint; 
and that said committee have leave to report by bill 
or otherwise." 

In March, 1831, Mr. White made a report in pur- 
suance of the foregoing resolution, in which the 
expediency of having only one standard, and that 
silver, was urged, and the proportion of 1 to 15,- 
625 between gold and silver recommended, in case 
Congress should resolve upon a change in the rela- 
tive value. 

On the 15th of December, 1832, Mr. White re- 
newed his motion for the appointment of a commit- 
tee on coins, which was adopted. 

On the 7th of May, 1832, Mr. Wilde, of Geor- 
gia, offered a resolution instructing the committee 
on coins to make tome further inquiries, whicfc was 
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adopted, with the following amendment proposed 
by Mr* Verplanck: 

M And also to inquire into the expediency of 
making silver the only legal tender, and of coining 
and issuing gold coins, of a fixed weight of fine- 
ness, which shall be received in payment of all 
debts to the United States, at such rates as may be 
fixed from time to time, but shall not be otherwise 
a legal Under." 

The session, however, having terminated without 
any act on the subject, Mr. Root, of New York, 
submitted some resolutions on the 14th December, 
1832, which were adopted, calling upon the Direc- 
tor of the mint for information concerning the re- 
lative value of gold and silver, which was furnished 
in a report from that officer on the 14th of Janua- 
ry following. Nothing however was done, until 
the month of June, 1834, when the bill in question 
became a law. 

It thus appears mat the matter had been kept in 
the view of Congress for fifteen years, without 
eventuating in any legislation, and the question 
naturally presents itself, what could have been the 
reason why a matter now considered to be so im- 
portant to the country, should have been so long 
neglected? To this question, we can give a ready 
reply. The matter had not been made aparly ques- 
tion, and being regarded as one of those measures 
Which involved the good faith of. the government, 
and the stability of property, all parties were dis- 
posed, to approach it with great caution, as it be- 
hooved them to do. 

The arguments employed before the passage of 
the bill against interfering with the subject, may be 
simply summed up as follows: 

1. That it is a dangerous policy for governments 
to tamper with their coinsge, as is proved from the 
fact that the British pound sterling, which will now 
purchase only about four ounces of silver, was ori- 
ginally a pound of standard silver, and that the 
French Hare which is now worth only 19 cents, was, 
as its name imports, originally, a pound of silver; 
and that it was to be feared, that, if Congress should 
to-day diminish the weight of the gold eagle, it 
might to-morrow diminish the weight of the silver 
dollar, and thus cheat all public and private credit- 
ors out of a part of their property. 

2. That no law could prevent the fluctuations in 
relative value to which gold and silver are liable in 
common with all other commodities, and that a law 

"made to-day might prove inoperative to-morrow, or 
what would be worse, might require to be changed 
so frequently, as to leave the coinage of the coun- 
try in a disturbed and unsettled state, highly preju- 
dicial to that confidence between man and man, 
which ought to exist, in reference to contracts for 
future payments. 

3. That it is an absurdity to have more legal ten- 
ders than one, from the impossibility of establishing 
an immutable equivalency between two, and that 
as silver was better known to our citizens than gold,. 



especially to the great body of the labouring peo- 
ple, was more convenient for small payments, was 
less liable to be counterfeited, and was the money 
in which most contracts for future distant payments 
were stipulated to be made, it would be unwise to 
enact a law, the effect of which might be to expel 
all the silver from the-*ountry. 

4. That if a new proportion corresponding to the 
present market proportion, were to be adopted, and 
it should so happen that the market proportion 
should hereafter fall back towards the rate of 1 to 15, 
the inevitable effect would be to drive the silver out 
of the country whenever the course of trade should 
warrant exports of coin, and for the identical reason 
that gold had been before driven out 

5. That a law declaring that an existing debt for 
#10, which at the time of the contract, meant ten 
silver dollars, or a gold coin weighing 347 1-2 grains 
of fine gold, shall now* be discharged with a gold 
coin retaining the same name, but weighing only 232 
grains of fine gold, is a law impairing the obliga- 
tion of contracts, and is a breach of the public fat*. 
as relates to all public creditors, and salary officers. 

6. That should tile event take place of silver be- 
ing driven out of the country, its absence would be 
most sensibly felt in all the small money transactions 
of the community, owing to the inconvenience, even 
if they could be had in sufficient abundance, of a gold 
coin of so low a denomination as one dollar. 

7. That this inconvenience would press so heavily 
upon the public, that they would call out for a 
change in the laws, or what is quite probable, that 
they would fly to one dollar bank notes, as a remedy 
for the evil, and thus render the currency as bad 
as it was in 1816, in those States where the banks 
did not pay their notes in coin. 

8. That if congress should, in order to prevent 
this calamity, alter the law, it would not be by in- 
creasing the weight of ihe eagle, but by diminish- 
ing the weight of the dollar, and thus, we should 
lay the foundation for a gradual depreciation of the 
currency, which at some future day might be em- 
ployed to the perpetration of the same species of 
frauds upon public and private creditors, as have 
marked the course of all governments that have 
tampered with their coinage. 

We afe aware that in making these remarks we 
sre treading upon the toes of many of the readers 
of this Journal in Georgia and North Carolina, and 
other States where gold is produced, who will not 
relish a doctrine that seems to be at war with their 
pecuniary interests. We cannot however, permit 
our reverence for what we conceive to be the truth, 
to be smothered by any private considerations. 
We would have prevented the passage of the gdld 
bill, h>d we been able, believing it to be pregnant 
with great future evils to the country, and unattend- 
ed with one single benefit to compensate for the 
mischief it is likely to produce. We think we can 
demonstrate, that as a means of breaking up the 
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paper system* it is utterly futile, and that as a means 
of putting money into the pockets of the owners of 
gold mines, beyond that inappreciable sum resulting 
from the increased value given to the whole supply 
of gold in the commercial world by the new demand 
lor the American circulation, it will be found wholly 
delusive. We have howevet said enough for one 
occasion, and shall resume the subject hereafter, 
simply remarking, that by the bill, recently passed, 
a change has been made not only in the weight of 
the eagle, but in the standard u\so; the eagle now 
containing 232 grams pure, and 258 grains of the 
ties* standard which is 21-58 carats fine, instead of 
22, which is a debasement, of one and three-quarters per 
cent 

What is Jatksonism? It is a newly discovered prin- 
ciple in politics, which is destitute of principle; a sort 
of double sided doctrine that means one thing and 
its opposite at the same time; a apeciee of humbug 
that asserts one thing to day and another thing to- 
morrow, that signifies one thing at the north and 
another thing at the south. It is in fine, the creed 
of that great party in the United States which has 
heretofore comprised a majority of the people, who 
hold the Slate Rights-Consolidstioa-Free Trede- 
TariiT-Bank-Anti - Bank - Internal Improvement- 
Anti-Internal Iinproveinent-Democntfc-Jefferso- 
nun - Federal - Proclamation-Force-Bill - Protest- 
Veto-Usurpation-theory of government, to be the 
very essence of republican orthodoxy. It puts one 
in mind of the German farmer's wife, wbo, after her 
husband asked her what colour she would like to 
have the house painted, replied, "a little green, a 
little blue, a little yellow, and a little hockany co- 
lour." 

That the reader may see that we have made no 
mistake in our definition, we refer him to the arti- 
cle in this day's paper, headed "Politics for plain 
Democrats— Inconsistency of President Jackson." 

A FOREIGN STATE. 
A case was lately decided in Delaware, involving 
the question whether one of the States of this Union 
is or is not to the others, a Foreign State. The facts 
are these: A vessel owned in Delaware, was fitted 
out with masts, sails, anchors, and cables in Phila- 
delphia, without which she could not have proceed- 
ed on her voyage. By the laws of Pennsylvania, 
the Mechanics who furnished these outfits, had a 
lien upon the vessel, but before any process was 
issued, she left the port, and proceeded to sea. — 
After her return to the State of Delaware, she was 
pursued by the mechanics and was libelled, and the 
case coming before Judge Hall, the District Judge, 
the question presented was, whether the vessel was 
liable, under the laws of nations, to the same pro- 
cess that an English or French ship would be lia- 
ble, under similar circumstances, and it was decid- 
ed in the affirmative, thus adding a new evidence 
that the States of the Union, are not mere corpora- 



tions, stsnding to the United States, In the same 
relation, that counties stand to a State. It is well 
known that the Supreme Court has long since de- 
cided that a bill of exchange drawn by an inhabi- 
tant of one state upon an inhabitant of another state 
is a foreign, not a domestic bill of exchange; and that 
process against the goods of a citizen of one State, 
found in another State, must be by a writ of foreign 
attachment. And yet with such judicial authority 
before their eyes, there are people who really be* 
lieve that the government of the United States is a 
consolidation. 

The following article some time ago appeared in 
the Norfolk Herald:— 

"A correspondent wishes to know how it is that 
so much specie is shipped off for.the use of our 
squadrons on foreign stations, where there is the 
greatest abundance of that commodity, and where 
bills of exchange might be readily converted into 
Spanish dollars at a high premium. He thinks it 
peculiarly injudicious at this time, when thewsntof 
specie at home is beginning to be felt as a serious 
inconvenience. He instances the shipment of 
$20,000, to the Mediterranean, and wonders that the 
Government should risk so large a sum in so small a 
vessel as the Shark, across the Atlantic, at an incle- 
ment season . We regret that we cannot find reasons 
to satisfy our querist} perhaps our prudent Govern- 
ment have decided that it is safer to run the risk of 
the wind and waves, than the liability to damages 
resulting from protested bills of exchange." 

It is no difficult matter for any person who has 
been abroad at ports frequented by American ships 
of war, to assign reasons for the practice above re- 
ferred to. Economy is one object, and the conve- 
nience of the officers and ships' companies is anoth- 
er. The negotiation of bills of exchange upon the 
United States in foreign countries, can only be ef- 
fected to advantage by resident merchants or pub- 
lic agents, who must have a commission for their 
agency, quite equal to the premium which could be 
demanded for insurance on money against sea risk, 
on board a ship of war, and as the United States 
when their cash is once in hand, cannot derive an 
interest from the loan of it, as an individual can, it 
is the same thing to them whether the money is on 
board a ship of wsr, or in the vaults of a bank. But 
it is not the fact as above surmised, that bills of ex- 
change can at all times "be readily converted into 
Spanish dollars at a high premium." The rates of 
exchange fluctuate like the prices of commodities, 
and a commander of a ship of war, might at times 
find it no easy matter to sell s bill upon the United 
States, without a great sacrifice in the price. If too 
he happens to be in a country, where the currency 
is mystified by paper issues, as is the case over the 
whole continent of South America, and happens not 
to understand the bullion question, he will most 
certainly be imposed upon. If the idea of the writ* 
erbe, that bills should be drawn upon London, 
which is probably done for a portion of the naval 
expenditure m the Mediterranean, it wiH at once be 
sees), that a commission must he paid at both ends 
of the bill. 
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AN EXPOSITION 
Of the Virginia Resolutions of 1798, in a trie* of 
Essay*, addressed to Thomas Ritchie* by a distin- 
guished citizen of Virginia* under the signature of 
• € Loc*m» in February, 1833. 
No. IV. 

In my last letter, sir, I submitted for your solution 
t proposition which appears to me to place you in 
considerable difficulty. A lion in the toils might, 
in perfect consistency with his character, decline 
all means of escape, through fear of committing 
his dignity upon an unsuccessful effort. In order 
that 1 may reconcile you to this course, (believing 
that you are already determined on pursuing it,) I 
proceed to show you that you could not escape, if 
you would. 

You will perhaps say, that although a State has a 
right to pronounce on the constitutionality of an act 
of Congress, yet it if, nevertheless, bound to sub- 
mit to an act so pronounced to be unconstitutional, 
until the other States shall have sanctioned its decision. 
This, if it were true, might perhaps afford some 
ground of apology for the President and Congress. 
-It is this which 1 have already alluded to, as present- 
ing the only possible chance of escape from the 
horns of my dilemma. Indeed, sir, it may be use- 
ful for you to know, that a great many of the most 
vociferous denouncers of Nullification go with it, in 
perfect fellowship, until it reaches this point. I will 
endeavour now to show that there is no sort of rea- 
son for separating here; and if I should succeed in 
this effort, you may rely upon it, that a vast number 
who are now in your ranks will desert to mine. I 
affirm, therefore, that the Resolutions of 1798, so 
far from countenancing the idea that a State which 
has pronounced an act of Congress to be unconstitu- 
tional, is bound to obey that law, until the other 
States shall sanction its decision, do distinctly assert 
the precise reverse* This, I doubt not, I shall prove. 
I presume it will readily be admitted, that Madi- 
son's Report, which was made expressly to sustain 
those Resolutions, is a fair interpreter of their mean- 
ing. That Report, after stating the proposition, 
that a where resort can be had to no tribunal supe- 
rior to the authority of the parties, the parties 
themselves must be the judges in the last resort, 
whether the bargain made has been pursued or vio- 
lated," proceeds thus: " The States, then, being 
the parties to the Constitutional Compact, and in 
their sovereign capacity, it follows, of necessity, 
that there can be no tribunal above their authority, 
+ to decide, in the last resort, whether the Compact 
made by them be violated: and, consequently, that 



as the parties to it, they must decide, in the last re- 
sort, such questions as rosy be of sufficient magni- 
tude to require their interposition. From this view 
of the Resolution, it would seem inconceivable that 
it can incur any just disapprobation from those who, 
laying aside all momentary impressions, and recol- 
lecting the genuine source and object of the Fede- 
ral Constitution, shall candidly and accurately inter- 
pret the meaning of tHe General Assembly. If the 
deliberate exercise of dangerous powers, palpably 
withheld by the Constitution, could not justify the 
parties to it, in interposing, even so far as to avert 
the progress ef the evil, and thereby to preserve 
the Constitution itself, as well as to provide for the 
safety of the parties to it, there would be an end of 
all relief from usurped power, and a direct subver- 
sion of the rights specified or recognized under all the 
State Constitutions, as well as a plain denial of the 
fundamental principle on which our independence it- 
self was declared. 99 

This language appears to me to be plain enough 
for any common understanding. It even goes a bow- 
shot beyond the Nullification of South Carolina. — 
That State admits that the other States, acting as 
such, may overrule her decision; but the Resolu- 
tions, as explained by the Report, contemplate such 
decision as •« in the last resort, 9 * and therefore, final 
and conclusive. This must be the correct interpre- 
tation, unless the Report, by the term " States" and 
'« parties," intended to limit itself to the plural num- 
ber, and of course, not to include a single State, act- 
ing by itself. This is, at least, a mere quibble, alto- 
gether unworthy of tbe dignity of the subject; but 
as there appears to be a determination to get rid of 
our old principles in some way or other, their 
friends must not neglect their defence, even at those 
points which would seem to be impregnably in- 
trenched. If, then, the Resolutions do not contem- 
plate the interposition of each State for itself, they 
must contemplate such interposition either by all 
the States, or by a majority of the States, or by a 
plural number, less than a majority of the States. If 
the first Was meant, it was a most useless and a ridi- 
culous parade of argument to prove what is altoge* 
ther Self-evident. Certainly those who made the Go- 
vernment have a right not only to check and control 
it, but even to tmmajee it, whenever all of them con- 
cur in that wish. If, therefore, this be the meaning 
of the Resolutions, they only affirm what no one 
would ever think of denying, and what is equally 
true of other Governments as of ours. Do the re- 
solutions, then, refer to a majority of the States? The 
same remark applies here. The right of a majority 
to rule, is a fundamental principle in all Represen- 
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tative Government*, supposing always, that they 
exercise that right consistently with the rights of 
the minority. It follows, a fortiori, that they have a 
right to interpose topreventthe minority from Usurp- 
ing upon their rights. If, then, Mi's be the meaning 
of the Resolutions, they employ a very useless so- 
lemnity in affirming a mere truism. Besides, it is 
idle to suppose, that the interposition either of alt 
the States, or of a majority of them, is intended to 
be asserted as a right, when the object is to correct 
the usurpations of that very majority itself Certain- 
ly those who do the wrong, not only have aright to 
redress it, but are in duty bound to do so. Do the 
Resolutions, then, contemplate a plural number less 
than a majority? If so, a single State may act for 
itself upon the same principle; for there is no rule, 
either in ethics or politics, which measures the rights 
of a minority, by the mere number who may happen 
to compose it. Indeed, that the action by a single 
State, for itself, was contemplated, is manifest 
enough, from other considerations. In the first place, 
the language imports it, and will be so understood by 
every reader, who is not prone to look for refine- 
ment and subtlety in every thing. Moreover, it is 
the particular object of the written Constitutions to 
define and limit the powers of the Government; to 
guard against usurpations; to protect the weak against 
the strong; to guard the rights of the minority against 
the encroachments of the majority. The States, when 
they formed the Compact, brought to that work, 
their entire sovereignty, and all their rights. If they 
did not then surrender that sovereignty and those 
rights altogether, they must have designed to reserve 
to themselves, the task of protecting them. A case 
may very well arise, in which an unconstitutional 
law may affect the rights of a single State onto; and 
it would be a mocking of the very name of State 
Rights, to say that in such case, she may not protect 
herself. In what other course can her *<safety" be 
" provided" for ? If twenty-three States should unite 
in cutting up every right which appertains to the 
twenty- fourth, has that State no redress except what 
a "majority" of her oppressors may choose to grant? 
If this be the meaning of the Resolutions, so far 
from affirming and protecting State Rights, they 
affirm that no single State has any rights at all. Be- 
sides, the Resolutions speak only of the reserved 
rights of the States; among which reserved rights, 
is that which authorises State interposition, to ar- 
rest the usurpations of the Federal Government. 
Now, how are these rights "reserved?" Does one 
State "reserve" its own rights to another State, or 
any number of other States? This seems to me, to 
be a grant, and not a reservation of a right. Each 
State, then, reserves its own rights to itself, and the 
Resolutions affirm, that the right to refuse obedience 
to an unconstitutional law, is among those reserved 
rights. Again: If the State may not act upon its 
own decision, until the majority have sanctioned it, 
the right so to decide, is, as to all practical results, 
in thai majority, and not in the State. The State has 
only the right to express its opinion; which opinion, 
although involving her M safety," and her very exist- 
ence, goes for nothing, until approved by others* — 
This is, indeed, a meagre State Right, Mr. Ritchie. 
Besides, sir, is there not some contradiction in the 
positions that a State may declare a law to be un- 
constitutional, and yet that it is bound to submit to 
that law, for some given time? What difference is 
there, in principle, between an obligation to submit 
to an unconstitutional law for one day, and an obliga- 
tion to submit to it for one year or for ev*r? I con- 
fess that I can see none at all. Finally, sir— rfor the 



subject was really not worthy of even these felT 
practical and popular views of it— suppose that this 
other States should refuse to say whether the parti- 
cular State which undertakes to pronounce a law 
unconstitutional, is right or wrong? There are no 
means of compelling them to decide, and of course, 
a majority of the States, upon your supposition, (if 
it be yours,) have only to stand mute, in order to de- 
prive all the other States, and constitutionally too, of 
every right which appertains to them. Nay, even 
if the other States should be disposed \o act upon 
the subject in good faith, the right which the indi- 
vidual State interposes to protect, may be such as 
to be lost for ever, unless it be promptly asserted. — 
Our slave population will at once suggest to you 
such a case. The very delay, therefore, of this pre* 
vious appeal, may be fatal to the very existence of 
the right. I can scarcely think that it was the in- 
tention of the Resolutions of 1798, to produce any 
such result as this. 

And now, sir, let me bring you back^lb my di- 
lemma. The Resolutions of 1798, applied by you, 
acknowledge the right of South Carolina, to pro- 
nounce the Tariff Laws unconstitutional; and do not 
require that she shall forbear to act on that decision 
until it shall be affirmed by a majority of the other 
States. South Carolina has pronounced those laws 
unconstitutional, and you have over and over again 
declared, that she is right in that respect How then. 
can you countenance the President and Congress, in 
subjecting her people to the sword, for not obeuing those 
laws? 1 Would, if a regard to decorum did not for- 
bid it, defy you to the answer. You ought to give it, 
and plainly and satisfactorily too, or else you ought 
to change your course. You are encouraging the 
President in making war upon South Carolina. It 
is war, sir, however you may disguise it — civil war 
— with all its unnumbered train of sufferings, tears 
and sorrows. A husband and a father who contem- 
plates this result, must have a nature more callous 
than I take yours to be, if he can admit into his cal- 
culations, either the "feelings" of a political favour- 
ite, the success of party objects, or the poor pride 
of opinion. You can, if you choose, arrest the wide 
spreading desolation with which our whole country 
is threatened. I beseech you to reflect that it is at 
least possible, that you are permitting innocent blood 
to be shed, when it is in your power to prevent it. 
Shall it not, hereafter, be required at your hands? 

I know, sir, that you have too much respect for 
public opinion and for decency, to urge on the mad 
measures of this administration, without, at least, an 
attempt to justify your course. I read your paper 
constantly, yet seldom, of late, without mortifica- 
tion and sorrow. I have seen upon what grounds 
it is, that you are willing to consign to the sword — 
a sword that was never known to spare— a people of 
as generous and lofty a character, as the whole world 
can show. The President has profited by your sug- 
gestions, and has founded his proposed measure of 
violence and carnage; upon reasons with which you 
have furnished him. The history of that man's past 
life, affords full and terrible proof, that he never 
wants excuses, good or bad, for any outrage which 
he may propose to perpetrate upon the laws and 
constitution of his Country. Posterity will do him 
justice, although this age seems determined to be 
blind to his real character. 1 cannot close these let- 
ters without an attempt to show, that there is no 
reason whatever, which can justify or extenuate the 
sanguinary purpose which he now entertains. I have 
not yet, however, quite done with the subject of 
Nullification. It will be continued in my next letter. 
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From the Columbia Telescope. 
HISTORY OF PARTY NAMES. 

We think that no struggle has ever arisen in mo- 
dern times, between the friends of power, and those 
of popular rights, in which the indignation of the 
latter and the insolence of the former did not mu- 
tually bestow upon each other some cant designa- 
tion* a name in which the plain and downright hate 
of the popular party has usually sought merely to 
express the tyrannical and plundering propensities 
of their oppressors; while those have, almost uni- 
formly, attempted to fix upon their humbler, or less 
powerful adversaries, some phrase of contempt, that 
may intimate them to be a low and vulgar crew, in 
whom it is the height of impudence to claim to 
take any part in the mystery of governing them- 
selves; and who should be exceedingly modest, even 
in endeavouring when trampled on, to abstract their 
unsightly ^and ignoble carcasses from the tread of 
their betters, -born to walk upon their necks! 

Thus the party of the Spanish tyrants gave to the 
first revolutionists of Holland, the name of "Gueux" 
— beggars. It is usually said that the Dutchess of 
Parma inquiring about them of a courtier* (the Count 
de Barlamont) he scornfully described to her, by 
this French word, their meanness and wretchedness. 
The epithet, however, finally became, by dint of the 
brave and honest cause, to which it had been attach- 
ed, one of honour, instead of reproach; as has con- 
tinually happened, in like arrogant attempts of the 
powerful to bear down the weak and oppressed, by 
names of contempt or ridicule. 

In the same manner, the sect of the French Pro- 
testants was stigmatised, in their just, but unhappy 
struggle for religious liberty, by the nick-name of 
'Huguenots;' because (as the Dictionaire de Trevoux 
suggest*) persecution had compelled them to hide 
themselves in caves and holes, and to appear only 
at night; so that they were ridiculed as minions and 
subjects of King Hugues or Hugon (Hugh) the 
great hobgoblin of France. 

So, too, the insurrection of the French Peasantry, 
during the wars between John of France and Ed- 
ward III. was contemptuously called, by the very 
nobles whose wanton oppression and rapacity had 
driven the populace into revolt, "la Jacquerie;" a 
term of ridicule, which some have traced merely to 
the homely name of ** Jacques," (frequent among? 
the common people,) while others, with probabili- 
ty, suppose that the nobles gave it in derision of the 
popular hope of a redress of their wrongs, when 
'•Jacques" (John) should return from his captivity 
in England. 

The word "Lazaroni" (beggars) which now 
serves as the common designation of the lower or- 
der of Naples, was, at first, a political nickname, be- 
towed upon the popular party, by the Court party, 
we believe) in the time of the extraordinary over- 
brow of the government b j the fisherman, Mas- 
saniello. 

The •'Fronde*' (sling) (the popular party under 
the Parliament and Cardinal de Retz) was so called 
because a wit of the Court party, had amusingly 
compared the Parliament to boys flinging stones 
into a crowd, and dispersing, as soon as you attempt 
to catch them; but re-assembling, the moment pur- 
suit ceases. Be Rets, (who well understood how 
these things affect the popular passions,) courted 
the application of the name, because he knew that 
exciting still more the hatred of the people 
against the authors of the ridicule, it could only 
serve to make his party firmer, in proportion as 
angrier. 



In the French Revolution, the Conservatives of 
that day bestowed, upon the party aiming at free- 
dom, the name of "Sans-Culottes," in contemptuous 
allusions to the wretchedness and nakedness of the 
inferior order, whom it was the object of the revo- 
lutionists to elevate to something like security of 
rights. The mere name of " Aristocrate," however, 
with which the people retorted, (though carrying 
with it no natural reproach) had become, through the 
long tyranny of the nobles and their vices, so odious 
and contemptible, that it was far more than repay- 
ment for the jest of the titled orders. 

So too, in the struggle between Charles I. aiming 
at the overthrow of Popular Representation by Par- 
liament, and his people anxious to extend both their 
civil and religious privileges, the licentious nobles of 
the court appropriated to themselves the gallant 
name of "Cavaliers;" giving, at the same time, the 
name of "Roundheads" to the opposite party, whom 
dislike of the profligate mannere of the court had 
urged into the contrary fault, of a demeanour too 
austere and too ostentatiously religious. The court 
fashion of wearing the hair in long, flowing ringlets 
(fove-locke, as they were called) had become to those 
of stricter life and more religious notions, a great 
abomination, as the general sign of licentious habits. 
They therefore adopted the opposite fashion of Co- 
effure; the uncouthness of which and its contrast 
to the elegant and free air of the Cavalier's head 
dress, gave not a little ground for jokes against the 
permns, that would have failed against the principles 
of those ridiculed as "Croppies" and "Roundheads." 
Of all these party designations, however, the me- 
mory, for the greater part, is become merely histo- 
rical. Even those of Huguenot, Puritan, &c. which, 
as marking a religious creed, might have been ex- 
pected to become permanent when once avowed by 
the sect — have passed away. Two, only, of these 
epithets, have survived the times in which they 
arose; and passed into language itself, as words ne- 
cessary to convey certain ideas, that always subsist. 
We mean, of course the names « Whig* and «Tory;* 
which, though of cant origin, like the rest, have 
continued, for near 150 years to be the vehicles of 
the same popular meaning of "friend of popular 
right— friend of liberty?' on the one hand; and on 
the other, ••the King* friends— friends of the go- 
vernment, rather than of the governed. 9 * 

These words are perfectly well understood, in this 
sense, wherever the English tongue is spoken. In 
England, the name of tory recall, too strongly the 
recollection of principles, repeatedly borne down by 
the general disapproval of the bulk of honest and 
sensible men, for any one, except the most absurd- 
ly aristocratic, voluntarily to assume the distinction. 
It is inflicted, never claimed. Still, it is there less 
odious — less damning — than in this country; where 
the party, that originally incurred it, joined to the 
slavish principles proper to the name, such acts of 
treachery to their country, and so much of rapine 
and murder, that they have hitherto been held not 
merely the enemies of liberty, but almost equally, 
of humanity itself. 

At last, however, a party— fomented by the ten- 
dencies of our political system, and directly encour- 
aged and sustained by the administrative power of 
the General Government itself— has arisen, not on- 
ly to urge tory principles, as the proper and origi- 
nal basis of all our free institutions — aa the true guar- 
dians of popular right against governmental power 
—but even to vindicate the memory and acts of the 
most atrocious enemies of their fellow citizens — to 
attempt to stigmatize th© name of "whig," as dis- 
honourable and perniciou* to freedom — and, in a 
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word, by these things, by the most malignant zeal 
for the advancement of their ill principles, by the 
moat inveterate fury against the name and princi- 
ples of whigism, and by the almost open assump- 
tion of the name of "lory," fixed on them, by gene- 
ral popular assent — to claim as an honour, the long 
settled ignominy of this political appellation. 

In one of our last Nos. we threw together a hasty 
exposure of one of those articles (which the Union 
party presses frequently contain of late) intended 
to justify toryism by falsifying History. Though in 
the country, sick, and compelled to refer to notes, 
instead of books, we have placed in another column 
citations, from a few leading historical authorities, 
that render sufficiently ridiculous the misunderstood 
or garbled passages, which are the only sort that the 
tory party can press into their service. n 

[The following are the historical citations refer- 
red to.] 

WHIG AND TORY. 

"The parties, originally distinguished by the 
names of Cavaliers and Roundheads, changed their 
names into those of Tories and Whigs, from the 
following circumstances: A kind of robbers or ban- 
ditti, in Ireland, who -kept on the mountains, or in 
the islands formed by the vast bogs of that country, 
being called Tories (a name they still bear indiffer- 
ently with that of Rappareew) the king's enemies — 
accusing him of favouring the Rebellion in Ireland, 
which broke out about that time— gave his parti- 
sans the name of To bibs: and, on the other hand, 
the Tories, to be even with their enemies, who 
were closely leagued with the Scotts, gave them 
the name of Whigs; who, living in the fields and 
woods, fed much on milk; Whig signifying Whey. 91 
This is said, in Reese's Encyclopedia, to be the com- 
mon account. 

Rapin's account of the matter is at follows:— 
"Upon the prorogation of Parliament, in 1679, and 
the arrival of the Duke of York, at court, many ad' 
dresses were presented at court, hi abhorrence of 
the former; so that the two parties ' were formed, 
called the petitioners and the abhorrers; and, as the 
animosity between the two parties gradually in- 
creased, they bestowed upon each 1 other names of 
reproach; and from hence arose the so much famed 
distinction of Whig and Tbrt,— the petitioners, 
looking upon their adversaries as entirely devoted 
to the Court and the popish faction gave them the 
name of Tories; a name given to the Irish robbers, 
villains and cutthroats, since called Bapparees.—> 
Thus the name of Tories serves now only to distin- 
guish one of two factions, which still divide Eng- 
land. The abhorrers on their side, considering the 
petitioner* as men entirely in the principles of the 
Parliament of 1640, and as Presbyterians, gave them 
the name of Whig or tour mirf— formerly appro- 
priated to the Scotch Presbyterians and rigid cov- 
enanters." — Rapin vol.2, 712. 

•'Whig: a Scottish as some say, an Irish word, li- 
terally signifying Whey, Tory is another Irish 
word, signifying a robber or highwayman — Under 
tbe reign of Charles IL while his brother, then 
Duke of York, was obliged to retire into Scotland, 
there were two parties formed in that country. — 
That of the Duke was the strongest, persecuted 
the other, and frequently reduced them to fly into 
the mountains and woods, where those unhsppy fu- 
gitives had frequently no other subsistence, for a 
long time, than cow's milk. Hence they called 
their adversaries "Tories," q. d. robbers; and the 
Tories, upbraiding them with their unhappiness, 
from the milk on which they lived, called them 
••Whigs." From Scotland, the two names came 



over with the Duke to England."— Encyclopedia 
(WHIG.) 

Burnet, in the "History of his own Timet," p. 
41, derives the name Whig from the whigamores of 
the West of Scotland. 

"The very name," says Hume (speaking of the 
"Petitioners" and "abhorrers") by which each pari- 
ty denominated its antagonists, discovers the viru* 
lence and rancour which prevailed: for, besides 
petitioner and abhorrer, this year is remarkable for 
being the epoch of well known epithets of Whig 
and Tory." "These silly terms of reproach," 
continues D'lsraeli, in citing the above from Hume 
(and D'lsraeli, let it be observed, belongs to tbe 
high prerogative party) *are still preserved amongst 
us, as if the palladium of British liberty was guard- 
ed by these exotic names (for they are not English) 
which the parties so inviduously bestow on each 
other. They are ludicrous enough in their origin: 
the friends of the Court and the advocates of lineal 
succession were, by the republican party, branded 
with the title of Tories, which was the name of cer- 
tain Irish robbers, while the Court party, in return, 
could find no other revenge than by appropriating, 
to the Covenanters and republicans of that class, the 
name of the Scottish beverage of sour milk, whose 
virtue they considered so expressive of their die* 
positions, and which is called Whig** Curiosities 
of Literature, 2nd series, at the title of "rou-rica* 

HICKHAXSS." 

From the Columbia (& C.) Times and Gazette of 

Srpt. 26, 1834. 

THE FEDERAL GOVERNMENT. 

Ma. Edito*. — I have argued tbe Consolidation 
question,* from the history of our States at the de- 
claration of Independence— at the. Confederation 
15th Nov. 1777, ratihed by Congress July 9, 1778— 
from the history of the Convention in 1787— from 
the view taken of it in the "Federalist" — and from 
the known technical meaning among us of the poli- 
tical phrases used in relation to confederated States. 
I proceed to other circumstances that exhibit the 
federal or federative character of our present con- 
stitutional Union, and that show it to be a compact, 
between independent States, united for the com- 
mon defence and general welfare, to be pursued by 
the means appointed in the trust-power, called the 
Constitution. 

This is "the Constitution of the United States.^ A 
State, is a nation: a distinct independent political 
community; wherein the people inhabiting a given 
territory, have united for the purpose of living un- 
der a government of their own choice. Several 
States may unite together from a common motive, 
and for particular purposes, without renouncing 
their independence in any other respect, as the 
Lycian, the Achaian, the Amphyctrionic combina- 
tions among the ancients: the Hanse towns, the 
Swiss Cantons, the United Provinces among the mo- 
derns: so tbe Congress at Rochshadt, Liobau, Vien- 
na, fee. recently. See Vattel L 1, ch. 1, sect. 10. 

So, the States, heretofore Colonies, united &**$ 
to form a Confederation, then to form a Constitution* 
The very expression United States, is conclusive to 
show that they were before they convened, when 
they convened, and now are, distinct, independent 
States; the word is plural. They acted throughout 
in that capacity, and there is no clause or phrase 
that shows they have disrobed themselves of that 
character. The old Confederation called themselves 
"the United States:*' that confederation has never 
been denied to be a federative compact; the phrase 
• Set Examiner, page 86. 
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then adopted by unanimous consent, has never been 
changed* it means now, what it meant then, a fede- 
ral Union of independent States* 

Every expression must be understood, in relation 
to the subject matter treated of. The- people of the 
United States, (in the plural number) are therefore 
the united people of each separate independent 
State* that acceded to the Union. They are united 
so far as they agree to be so in the Constitution, 
and for the purposes therein mentioned, and no fur- 
ther. Each State therefore, is a party to this Union. 
The States ratified each, by its own convention, be- 
cause a Constitution is the exclusive business of a 
Convention, not of a Legislature. 

Again. They met to consult for the common de- 
fence and general welfare, to be pursued by the 
means described in the Constitution: for those laws 
only, are the supreme law of the land, that are 
made in pursuance of that Instrument This Con- 
stitution therefore, is a creature of the State* who 
gave it existence. It is a delegated authority; a 
trust; as agency* to be pursued in manner and form 
as therein ordained, and no other. The States who 
created it, can alter it, and amend k, as they have 
done. How can the delegated authorities, arrogate 
pre-eminence over the delegating authorities, whose I 
•Sent* they are, wbaiwe them, and pay them for 
their services? How can the Agent hired, and paid 
to execute a trust— a trust alterable, revocable by 
those who created it, pretend to superiority over 
his principal? This seems to roe an absurdity, ap- 
proaching to a contradiction. If the agent exceeds 
his authority, to whom is he accountable but to his 
principal? Who is the principal in the present case? 
The several States, who became In their State ca- 
pacity, the parties to this mutual compact; and to 
the instrument of delegation, the Trust-deed, the 
power of Attorney, called the Constitution, that 
resulted from that compact. 

This trust power, the Constitution, like all other 
entrusted powers, must be construed strictly. It is 
the universal law of Agencies, here and every where 
now and heretofore. Nan alia lex ifeoMS, alia 
Mkmti*. If I allow my Mandatory, my Agent, my 
Attorney, my Trustee, discretionary power on a par- 
ticular paint, he may use it because 1 have permit- 
ted him to do so; but in no other case. If I have 
not expressly permitted him to use his discretion, 
he has no right to do so« he must follow the instruc- 
tions 1 have given him, and which he has underta- 
ken to obey. Diligenter fine* mandati customtndi 
sunt/ nam quicxcepit, aMudauidfaeere mdctim, says 
Faulus Dig. 17. 1. 5. This (says Livermore, vol. 1 . 
page 94* on Agency) is law at Westminster, and in 
the Courts of the United 8tatea> as well as at Rome. 
Sugdtn, in his treatise on Powers, page 214, says, 
u The rule that every circumstance required to the 
execution of a power, must be strictly attended to, 
is so clear and plain a rule, that we might here dis- 
miss this part of the subject, if there were not ma- 
ny cases in which particular expressions, imposing 
restraints on powers er modes of executing them, 
had not received a judicial construction/' 

Again. In the amendments to the Constitution, 
made by the States, it is declared " that the pow- 
ers not delegated to the United States by the Con* 
stitution, nor prohibited by it to the States, are re- 
served to the States respectively, or to the people." 
I The people is a word used as synonimous with 
/ State* for with us in North America, a State is the 
' People in Convention. The departments of go* 
rernment, arc all subordinate and derivative. The 
powers granted, are expressly said to he delega* 



Now, a right cannot be reserved that did not ex- ; 
tst before the reservation. To whom, and by whom, , 
is it reserved' The principal, who delegated the ^ 
rest. Who is the principal? The States who unit- \ 
ed to sanction this delegation: the United States.— 
But can there be any reservation to States whose 
independence has been renounced, prostrated, sunk, 
merged, absorbed in the supreme paramount power 
of the Federal Government? To municipalities? 
To mere local jurisdictions, exercising authority un- 
der the surveillance of the great central govern- 
ment? The notions are incompatible; and the con- 
clusion is, that the reservation is made to, as the de- 
legation was made by, the sovereign, independent 
States, the term of whose compact is to be found in 
the Constitution, and whose agents have no power 
beyond it. 

But of what description were the rights reserved? 
State rights; for there was question of no others. 
This amendment therefore acknowledges the States 
as distinct independent communities; States; having 
rights in that capacity, which they did not think pro- 
per to delegate. 

Again. Your President is chosen by State Elec- 
tors, who vote within their respective States. 

The mode of voting in the Senate, which is a re- 
presentation of the States as such, all upon an equal 
footing, is incompatible with any presumption of in- 
feriority on the part of the States. It is standing 
proof that States, distinct and independent, do still 
exist, and form part of the central government, 
with equal rights as States. What can designate a 
federal compact so perfectly as a representation by 
States, and a voting by States, without regard to 
population? But it is said, the national character is 
exhibited in the House of Representatives; who re- 
present the whole people of the United States, in 
their aggregate capacity. JL*t us see if this be so 
in fsct. If it were so, then would the 8tates have 
been districted for the purpose of electing tltese 
popular representatives. Instead of this, the repre- 
sentatives are elected in their respective States; and 
even where the population will not entitle a State to 
a representative, yet it is entitled to one as a State, 
in despite of its defective population. 

If the House of Representatives were the repre- 
sentatives of the whole people, as one compact body, 
one amalgamated, undistinguished mass, then the 
qualification* of Electors would have been provided 
for in the Constitution, or left 19 Congress; whereas, 
it is actually a State affair, and varies in each State 
as to members, or property, or both. Thus chosen 
on State principles exclusively, the members are the 
representatives of those who actually choose them; 
and no^ of an unknown aggregated population, 
whose separate existence is sanctioned by no defi- 
nite expression, demonstrated by no act, and support- 
ed by no authoritive acknowledgment. 

Again. I would urge, a* conclusive of the contro- 
versy, this position. The States when they formed 
the Old Confederation* and when they met in May, 
1787, at the recommendation of Congress to revise 
that Confederation, met as separate and independent 
States, and in that character, they discussed, voted, 
and recommended the present Constitution, to be 
adopted by the people of each State in their own 
separate State Conventions. I hope and presume 
there will be no controversy thus far. 

If they, by any solemn act, or by any plain distinct 
acknowledgment, surrendered and renounced their 
sovereign and independent character as States, and 
merged it in the present federal government, as the 
only paramount sovereign, despotic, and in acts and 
doings, uncontrollaWe— ihe States Rights Advocates 
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rnuit give up their argument as untenable: but 
where is (his renunciation to be found m plain and 
direct expressions that no one can mistake? No 
where. Where is it said, that sovereign power shall 
exclusively reside in the central government of the 
United States? No where. 

Is it to be claimed for the federal government, by 
implication and construction of some phrases which 
outstretched ingenuity can cloathe with a doubt? Is 
this the ground taken by the Northern Consolida- 
tionists? Yes, it is: they have no other. Their very 
doubts and difficulties, — their necessary reliance 
upon disputed implication and construction, is of it- 
self conclusive against them. Can this be sufficient 



of the United States, is shown by its exercise of So- 
vereign power. 

The United States Constitution, does not mention 
the word Sovereign. The United States govern- 
ment, was appointed the agent for external rela- 
tions: the State governments for domestic relations. 
This is the broad, intelligible division of authority'; 
to which there are a few, very few unimportant ex- 
ceptions, such as acts of Bankruptcy, patent rights, - 
and the federal judiciary in certain cases. The pow- 
ers termed in vague and popular language, Sove- 
reign powers, (no where recognised in the Consti- 
tution) so fsr as they are granted, seem necessary to 
the delegated functions of the federal government. 



and satisfactory evidence, of freedom and indepen- But it is not the nature of the powers delegated* 



dence, solemnly surrendered? 

Under the old feudal Law, a villain might be set 
free by implication and construction, but no freeman 
could be made a villain but by plain express surren- 
der. Even the devenio outer homo, extended no fur- 
ther than suit and service in the proportion settled 
for the quantity of land he held in feudality. 

We are merged in the abyss of federal jurisdic- 
tion; are we? Produce the bond: shew us plainly, 
distinctly, in undeniable expressions, when and how, 
and where, and by what means, and by what deed 
or clause of undeniable surrender, we committed this 
idiot act of suicide! Exhibit to us what never ex- 
isted. 

Again. When on the 17th Sept. 1787, the Con 
stitution was adopted, and the Convention adjourn- 
ed, who adopted it? The representatives of the 
whole people of the United States? No: it was 
M Done in Convention by the unanimous consent of 
the States present" Who ratified it? for here is 
the pinch of the argument. 

It was to be transmitted to the several Legislatures 
to be ratified or not, by the delegates ehoten to a Con- 
vention in each Slate, by the people thereof. 

Was it submitted to the delegates of the people 



that constitutes a sovereignty, for the King of Great 
Britain, granted Sovereign powers of almost every 
description in the first Charter of South Carolina, 
reserving only a quit rent to the crown. It is the\ 
power that grants, that gives, that delegates, that | 
can revoke, alter, amend— that is the Sovereign J 
power. The agent, the receiver, the salaried func- 
tionary, whatever be the importance of the powers 
delegated, is the secondary, the subordinate autho- 
rity. This is too obvious, from the very nature of 
the case, to be contested. 

That States may enter into a federal republic,and 
. put some restraint on the exercise of their previous 
1 rights of sovereignty, without any violence being* 
offered to the sovereignty of each member of the 
compact, is expressly stated by Vattel, Book 1, ch. 
1, sec. 10, and by Punendorff, Book 7, ch. 5; refe- 
rences that ought to be consulted. 

I copy the following from the Augusta Chronicle* 
July 7, 1832. M It may be observed, that the rights) 
of the States are two fold. 1st. Those enumerated 
in the Constitution, and 2dly, those out of the Con- 
stitution. The following are some of the principal 
rights out of the Constitution, which cannot be exer- 
cised, save, by a free, independent, and sovereign 



of all the States indiscriminately? Or to the people State. 1. To protect the liberty, and property of 



of North America? Or to the people composing the 
former Colonies? Or to the people of the United 
States indiscriminately? No: no such body as the 
people of the United States— or of the States in the 
aggregate— or of the States amalgamated together 
— or without distinction — no such people ever met, 
were ever known, or in any manner recognized. — 
The people in Convention, in each sovereign and 
independent State, we know. They often convene, 
7%e people of the United State* as one body, never 
did meet, and are utterly unknown. The people of 
South Carolina, are the people of 8outh Carolina 
alone. What have they to do with the people of 
Maine, or Vermont, or Louisiana? — To South Caro- 
lina these are foreign nations; every Lawyer knows 
this. The fact— the fact not to be put aside, is, that 
the Constitution was submitted specifically to a con- 
vention of the people of each distinct, and indepen- 
dent State: and it was so ratified by the common 
compact of each Stale who acceded to it: The peo- 
ple in Convention in each 8tate, were considered as 
the only competent State authority, to adopt or re- 
ject a proposed Constitution. 

The whole people in the States, were at that 
time, not quite four millions. Of these, the States 
containing 622,030 could have annulled the Consti- 
tution of the Convention. That Convention relied 
upon 9-13ths. of the States numerically, not 9-13ths 
of the people numerically. Is it not egregious ab- 
surdity to call this the Constitution of the aggrega- 
ted people of the United States, when l-7th part of 
the whole population might have annulled it? 

But it is said, that the sovereignty and supremacy 



its citizens. 2. To veto an unconstitutional Law of 
Congress, and protect their citizens from its opera- 
tion. This results from the articles of the Constitu- 
tion, and the unceded sovereignty of each State. 
3. Jurisdiction over all the territory, soil, lives, and 
property of their citizens within their chartered lim- 
its. 4. The right to protect and encourage domes- 
tic manufactures, if they see fit— a right proposed 
for Congress in Convention, and rejected. 5. To 
endow and encourage institutions of learning; not 
permitted to Congress. 6. To protect, encourage, 
and prosecute internal improvement; not allowed to 
Congress. 7. To prevent the quartering of Unit- 
ed 8tates troops within their borders in time of 
peace, without their consent. 8. To establish and 
charter banking and other incorporations: refused 
to Congress. 9. To regulate exclusively, their slave 
property. 10. To repel invasion, from whatever 
quarter made. 11. To arm, train, *nj command 
their own militia, and direct their movements within 
their own limits. 12. To establish Quarantine laws, 
and regulate the entrance and departure of all Tea- 
sels to and from their own ports. 13. To tax for- 
eigners emigrating to their shores. 14. To punish 
treason, insurrection and rebellion against the State. 
15. To levy taxes On their own citizens and their 
property, or whatever description it may be. 16* 
To regulate the rate of interest of money in their 
own State, and to make loans. 17. To govern all 
Indian tribes residing within their limits. 18. To 
refuse sending members to Congress. 19. To re- 
fuse to join in the election of a President. 20. To 
protect all the natural rights of man, freedom of 
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conscience, freedom of speech, freedom of the I 
press* the right of personal liberty, personal secu- 1 
rity, and self-defence, and the pursuit of happiness. 
And concomitantly the right of Hsbeas Corpus, and 
the trial by Jury; means prescribed among us as 
guards over these rights." 

Other considerations might be added in corrobo- 
ration of these arguments, but they are needless. I 
* address these to the South, whose rights and liber- 
ties are now placed at the mercy of a northern/ ma- 
jority, bent upon succeeding in their scheme of le- 
gisktire subjugation; and they will succeed to a cer- 
tainty, in establishing a Consolidated government 
over the States, if the South are not more alive to 
the danger, than they seem to be. In fact, and at 
this moment, the republic of the Untied States doe* 
not exist* You of the South are labouring for the 
benefit of the North; a Northern majority are your 
Sovereigns, and if you choose to submit, so be it. 

from the CeJumbm(Qeo.) Enquirer. 
GEORGIA ivb THE SUPREME COURT. 

In the case of Cohens vs. The State of Virginia, 
decided some few years since, it was held by the 
Supreme Court, (in its opinion delivered by the 
Chief Justice,) that the Judicial authority of that 
tribunal embraced a case, where one of the State* 
sjoas summoned to He bar as appellee, to answer the 
complaint of one of its own citizens. 

The counsel for the State of Virginia were instruc- 
ted to question ibe jurisdiction of the Court alone— 
and if overruled, to decMnefurther appearance on the 
part of Virginia. 

They did so. The Court assumed the jurisdiction, 
but upon the merits decided against the appellant. 

In the late case from Georgia, that State (warned 
perhaps by the fortune of Virginia at the federal 
t>ar,) declined appearing at all. 

The jurisdiction, where a State is brought in as 
appellee, was again asserted— and a mandate has gone 
forth, whereby judgment is ordered against a State. 
tt remains to be seen how that judgment is to be 
enforced-- or in other words, how (he State of Geor- 
gia is to be coerced into obedience to the mandate of 
the Supreme Court. 

The sanction of judicial authority, when exercis- 
ed toward a citizen, is matter of every day expe~ 
rience. A fieri facias will strip him of bis property. 
A capias will deprive him of his liberty— or by the 
fist of the judge, his life may be taken. What sanc- 
tion there is to judicial authority, when assumed to- 
ward a State, is a problem yet to be solved. 

In the mean time, and while the question is pend- 
ing, let me call the attention of your readers to the 
•peculations of some of the sages and best statesmen 
of Virginia, on this very subject: 

On Che question whether, under the Constitution 
of the U. S., a State could be brought into the Fe- 
deral Courts as defendant— The question, I appre- 
hend to be the same, when summoned as appellee— 
this being but a name for the defendant in error, as 
the Lawyers term it 

I quote from the debates in the Virginia Conven- 
tion, called to consider the form of government pro- 
posed to the States, by the General Convention at 
Philadelphia— L e. the present Constitution of the 
United States. 

The Judiciary clause being under consideration, 
{Elliott's debates, vol. 2d, page 386]— Gioaea Ma- 
son*, objecting to so much of the Judiciary clause as 
extends the jurisdiction of the Federal Courts, " to 
controversies between a State, and citizens of ano- 
ther State.") 

" How will their jurisdiction in this case do? Let 
gentlemen look at the westward— chums respecting 



those lands. Every liquidated account, or othe r 
claim against this State, will be tried before the Fe 
deral Court. Is not this disgraceful? Is this Stale 
to be brought to the bar of justice like a delinquent indi- 
vidual? h the sovereignty of the State to be arraign' 
ed like a culprit or private offender? Will the States 
undergo this mortification? 1 think this power per- 
fectly unnecessary. 

" But let us pursue this subject further. What is 
to be done, if judgment be obtained against a State? 
Will you issue a fieri facias? — It would be ludicrous 
to say, that you could put the State's body in jail. 
How is the judgment then to be enforced? A power 
which cannot be executed, ought not to be granted. 

44 Let us consider the operation of the last subject 
of its cognizance— controversies between a State, 
or the citizens thereof, and a foreign State, citizens 
or subjects. There is a confusion in this case — this 
much, however, may be raised out of it — that a suit 
will be brought against Virginia. She may be sued 
by a foreign State. What reciprocity is there in it? 
In a suit between Virginia and a foreign State, is the 
foreign 8tate to be bound by the decision? Is there 
a*similar privilege given to us in foreign States? — 
Where will you find a parallel regulation? How will 
the decision be enforced? Only by the ultima ratio 
Begum." 

Jambs UtoiSbsr, (defending this clause,) and in 
reply to Mr. Mason, page 390:— 

" Its jurisdiction in controversies between a State 
and citizens of another State, is much objected to, 
and perhaps without reason. It is not in the power 
of individuals to call any State into Court. The only 
operatioo it can have, is, that if a State should wish 
to bring suit against a citizen, it must be brought 
before the Federal Court This will give satisfac- 
tion to individuals, as it will prevent citizens, on 
whom a State may have a claim, being dissatisfied 
with the State Courts. It is a case which cannot of- 
ten happen, and if it should be found improper, it 
will be altered." 

" It appears to me, that this" (the clause in ques- 
tion) M can have no operation but this — to give a 
citizen a right to be beard in the Federal Courts — 
and if a State should condescend to be a party, this 
Court may take cognizance of it.'*— (page 391.) 

Patsick Hihby (in reply to Mr. Madison, page 
394):— 

" Mr. Chairman; I have already expressed painful 
sensations at the surrender of our great rights, and 
I am again driven to the mournful recollection. The 
purse is gone — the sword is gone — and here is the 
only thing of any importance that is to remain with 
us— -As I think, this is a more fatal defect, than any 
we have yet considered, forgive me if I attempt to 
refute the observations made by the honorable mem- 
ber in the Chair, and last up. It appears to me, 
that the powers in the section before you, are either 
impracticable, or \f reducible to practice, dangerous in 
the extreme." 

(Page 397.)— "As to the controversies between 
a State and citizens of another State, his construc- 
tion of it, is to me, perfectly incomprehensible. He 
says, it will seldom happen that a State has such 
demands upon individuals. There is nothing to 
warrant such an assertions But he says, that a State 
may be plaintiff' (m hi' If gentlemen pervert the 
most clear expression, and the usual meaning of the 
language of the people, there is an end of all argu- 
ment. What says the paper? That it shall have cog- 
nizance of controversies between a State, and citi- 
zens of another State, without discriminating be- 
tween plaintiff 'and defendant. What says the hon- 
orable gentlemen? The contrary-^that the State 
can only be plaintiff. When the State is debtor, 



104 



THE EXAMINER, 



there is no reciprocity. It seems to me that gentle- 
men may put what construction they please on it. 
What! Is justice to be done to one party, and not 
to the other? If gentlemen take this liberty how, 

"WHAT WILL TRKT SO, WHIR 6Ult RIGHTS AND LIRIR* 
TUB ARE IK THEIR POWER?'* 

John Marshall (in reply to Mr. Henry, page 
405:) " With respect to disputes between a State, 
and the citizens of another State, its jurisdiction has 
been decried with unusual vehemence. 1 hopeim 
gentleman will think that a State will be called at 

THE EAR Or THE FEDERAL COURT. 

" Is there no such case at present? Are there not 
many cases in which the Legislature of Virginia is a 
party, and yet the State is not sited} It is not ra- 
tional TO SUPPOSE THAT THE SOTERRIOV POWER SHALL 
REDRAOOED BEFORE A COURT. 

" The intent is to enable States to recover claims 
of individuals residing in other States. I contend 
* this construction is warranted by the words. But, 
say they, there will be partiality in it, if a State can- 
not be defendant; if an individual cannot proceed to 
obtain judgment against a State, though he may be 
sued by a State. It is necessary to be so, and 

CANNOT BE AVOIDED 1 SEE A DIFFICULTY IN MAKING 

a state defendant, which does not prevent its be- 
ing plaintiff." 

The debaters Of this grave and momentoas sub- 
ject, Mason, Madison, Henry and Marshall, Were the 
ablest of Virginia's statesmen. Two of them with 
forecast somewhat remarkable, suggested that the 
day might come, when a Federal Court, under the 
letter of the Constitution, might presume to summon a 
State to its bar, and arrogate authority to sit the ar- 
biter of its rights. The two others repudiated the 
idea — and one, even denounced it as an irrational 
supposition, that the sovereign power could be dragged 
before a Court* 

It has occurred to me, Mr. Editor, that the a dif- 
ficulty** seen by Mr. Marshall, in making a State de- 
fendant,, was the very difficulty I have ventured to 
■uggest, in introducing these extracts from the de- 
bate — the difficulty of compelling obedience to the 
mandate of the Court— sed non noslri tantas compo- 
mrelUts. 

Edmund Burke once said, that he could not frame 
an indictment against awhole people. What propor- 
tion will the difficulty of framing the indictment, 
bear to the difficulty of executing the sentence of 
that Court? 

1 understand the Supreme Com* has overcome 
the difficulty of framing the indictment* Next 
comes the execution of its sentence — hie labor— hoc 
opus. 

If there be a jurist! within the scope of your 
readers, who can solve this problem, he will confer 
a favor upon one in search of truth— And, perhaps,' 
help the 8upreme Court out of a dilemma, as we 
understand that the Court appealed from, and the 
State of Georgia, disregarding its mandate, th'a" dif- 
ficulty" will arise on the return of the postea. 

HENRY OF '88. 



U. S. BANK. 
Below is an abstract of the monthly statement for 
October. In comparing it with the statement for 
September, it appears that the loans of the Bank on 
personal security are near $200,000 more, and on 
domestic bills of exchange $1,300,000 leas, leaving 
the aggregate of loans more than a, million less th*n, 
on the first of September. The. specie in the vaults 
of the Bank, is increased #1,700,0001 its circulation 
Is increased half a million, and its funds in Europe, 
diminished $700,000. The Bask bat now means ra 



hands sufficient to meet the whole amount of ks 
obligations of every kind. It will be noticed that 
the discount line of the Branch in our city is very 
much reduced from what it was last winter. The 
curtailment of the Bank during the month of Sep- 
tember results from the same cause which for some 
months past has been producing the same effect, 
viz: the paying off of domestic bills of exchange, 
while at the same time the abundance of money in 
the market has prevented other borrowers from ap- 
plying for the sums paid in. The Bank, we. know, 
has exercised a most liberal policy in its loans, dis- 
counting very long paper, at least in payment for its 
bills of exchange on Europe. The money, however, 
is not wanted at present, and the Bank finds it im- 
possible to keep up its loans. In fact money is now 
on all hands seeking borrowers. 

The following is the general state of the Bank: 
Loans on personal security, 80,461,199 23 

bank stock, 1,073,827 61 

other securities, 3,587,813 70 



Domestic Exchange, 



Baring, Brothers fc Co. 

Specie, 

Redemption of Pub. Debt-, 

Treasurer of the U. States, 

Public Officers, 

Individual Deposites, 

Circulation, 

Due from State- Banks, 

Due to State Banks, 

Notes of State Banks on hand, 



35,122,840 54 
10,883,951 21 

$46,006,791 75 

3,050,247 39 

15,561,364 98 

282^33 92 

351,654 24 

1,406,36* 74 

6,912^91 71 

15,637,676 47 

2,127,438 84 

2,946,149 04 

1,568,247 00 



The state of the principal Branches is as follows: 

PHILADELPHIA. 

J, cans on personal security, 3,273,990 36 

bank stock, 224*913 00 

other securities, 2,327,788 SO 



Domestio Bills of Exchange, 



Due from other Banks, 

Due to other Banks, .. 

NEW YORK. 

Loans on personal security, 
bank stock, 
other securities, 



Domestic Bilk of Exchange, 



Due from other Banks, 

Doe to other Banks, 

BOSTON. 

Loans on personal security, 
bank stock, 
other securities, 



Domestio Bills of Exchange, 



5,826,691 86 
1,338,807 59 

7,165,499 45 

647,325 36 

1,016,804 61 

4*630,025 04 

76,300 00 

203,889 81 

4,710^14 85 
1,291,497 52 

6,001,712 37 
247,239 72 
744,683 40 

1,577,950 90 
35,668 30 
30,107 00 

1,643,726 20 
l,471»8t9 35 



3,115,535 55 
202 431 51 
369,089 24 



Due from other Banks, 
Dneto other Banks, 

BALTIMORE. 

Loans on personal security, 1,60*407 01 

bank stock, 1 IT, 530 00 
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other securities, 
Domestic Bills of Exchange, 



Due from other Banks, 
Duo to other Banks, 



50,200 00 



1,772,837 01 
137,611 55 

1,910,448 56 
108,391 34 
263,341 19 



From the Petersburg Intelligencer. 
THE OLD ROMAN. 
iS quid JfV^uri* si erttUmus ArmiUato, 
Qmequid conspieuum pulchrumque est aequore toto 
liesjtsei est, ubicunque natat. 
a • • 

Nihil est, quod credere de se 
Non posset, cum toudatur Bis sequaprotetta*. 
If we may credit Taney, Kendall, Blair, 
Whatever excellent, whatever fair, 
Or bounteous Earth or Ocean's commerce brings, 
Is public property— of course, the King's. 

Nought said of him the Chief, while flatt'ry rages. 
Can doubt, while likened to the "Rock ot Ages." 



Editors: 

I am a crusty old fellow, who makes out to en- 
dure the vexatious pervereeness, obstinacy, and fol- 
ly of the present generation, only by an occasional 
excursion into the realms of antiquity, to recreate 
my weary spirit. None of your netf 'fangled Re 
publicans or hoi-headed NuUifiers can form an idea 
of the intellectual banquet a loyal subject, like me, 
enjoys during a visit to good old Rome, the eternal 
city— I love old Rome, and old Roman's too; Young 
Rome was never to my taste; they brawled too 
much about liberty, rights, and *%1I that;" besides, 
their tribunes were NuUifiers, and they were go- 
verned by a Senate. I never could endure a Senate 
and love it now less than ever — look at the fuss our 
8enate made t'other day, merely because oar vene- 
rable and beloved Hero, "the greatest and best of 
men," turned off a petty Secretary, who, forsooth 
would not obey his master for fear of violating his 
own conscience! conscience of a Secretary!! Now, 
Messrs. Editors, let me ask you what business has 
a Secretary with a conscience or any such stuff? — 
aye, or with understanding either? Is not the Presi- 
dent sworn to execute the laws? and must he not 
execute them according to his own understanding 
and his own conscience, and not according to the 
conscience or understanding of a Secretaryr Then, 
gentlemen, let me ask you again, what use has a 
Secretary for either conscience or understanding? 
Must not the cabinet be a unit, and how could that 
be unless one conscience and one understanding 
served for all!— and pray, whose conscience or un- 
derstanding should this be? surely that of "the 
Seatest and best." General Jackson is the unit — 
e other figures sre not significant— he is the Go- 
vernment We certainly have a very weak Senate, 
or they would see these things as I do; I do not 
know that even one of them is entitled to write L. 
L. D. after his name; they are troublesome and 
should be put down. It hi really insufferable that 
such weak, uninformed men as Leigh, Calhoun and 
Webster, should presume to dispute a point of con- 
stitutional law with Dr. Jackson. Commend me to 
the good old Roman times of Caligula or Domitian; 
these were the men to manage Senators and Judges 
—the men to aet on their own responsibility. All 
things under heaven belonged to these august per* 
•a in reason, they ought; and, what is still 



better, they were as proud of it as Andrew Steven- 
son is of belonging to our Hero; the fish in the sea 
were theirs, and voluntarily swam tp the net, ambi- 
tious to be served up at the imperial table. Your 
cavilling NuUifiers will affect to doubt this univer- 
sality of allegiance (I hate NuUifiers; they are all 
Atheists) but I assert the fact on good authority, 
which 1 always prefer to reason. The honest fish- 
erman, who presented the celebrated turbot to Do- 
mitian, affirms that it came expressly to be caught 
ipse capi votuit. You may depend upon it, Messrs. 
Editors it swam into the net as willingly as Mr. 
Rives would, if the next Virginia Assembly would 
condescend to immesh him for the President's ta- 
ble. They are both mirrors of loyalty, man and fish, 
and it ia tor that reason 1 hold them up together; I 
wish we could send one of them to the Senate of 
the United States, but I know we cant; the Assem- 
bly wont fish for either. Confound the Senate, 
they cross me at every turn. Did not our beloved 
President prove to them that all public property 
belonged to him, as clearly as I have proved that 
all fish belonged to Domitian, e. g. 

Major— The custody of every species of public 
property is a function of the Executive. 

Minor — Public money is a species of public pro- 
perty. 

Conclusion — Ergo, the custody of the public mo- 
ney is a function of the executive, Q. E. D. 

Show me a Nullifier who could construct so tri- 
umphant a syllogism ss this. Yes, sirs, this is rea- 
soning — '/whenever or however obtained," [wheth- 
er delivered or seized] "its custody always has been 
and always "must be, unless the Constitution is 
changed, entrusted to the Executive," i. e. to the 
General—he is the unit. Dialectitians like Web- 
ster may quibble about the petitio principii in the 
Major which assumes the conclusion* but dont listen 
to such people — pray, sirs, inform me how can a 
syllogism be the worse from a conclasion occurring 
in it twice? Is not the force of the conclusion there- 
by doubled? I will maintain "Pugnis et calcibus, 
unguibus et rostro*' as our hero is sometimes dis* 
posed to do, [vide force bill] that both premises and 
conclusion are strictly legitimate. But, asks a fe- 
male nullifier at my elbow, has not the General re- 
tracted? What a monstrous conception! No — he 
may have graciously condescended to muffle his 
thunder in mercy to our weak nerves, for which we 
should be humbly grateful; but iie cannot have 
changed, for the constitution is still unchanged, and 
it is his sworn duty to preserve it; legislation can do 
nothing unless the Constitution is changed, as has 
been already proved. 

It has also been objected by the foes to order and 
regular government that the President has lent 
some two or three millions of the public money on his 
own responsibility, without interest, while he has per- 
mitted the Post Office Department to borrow large- 
ly at 6 per cent per annum!— granted, that the facts 
are precisely as stated, nay I acknowledge them to 
be so— snd moreover that Congress had made no 
appropriation by which they might be drawn. 
Well, sirs* does not the constitution give the ripht 
of custody, and is not the right of use clearly im- 
plied; read the tale of a tub mv friends; 1 pledge 
myself that I wiU deduce the right of use as clearly 
from the constitution as the President has done the 
right of custody. If I cannot find it, totidem ver- 
bis; I can find it totidem syllabis, or totidem Uteris. 
The President ia sworn to protect the constitution; 
the constitution could be protected only by demol- 
ishing aristocratic institutions; these institutions 
could be isemoiiahed only by lending out the pub- 
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Ke money ; the public money could be lent out only 
on the Hero's responsibility; Ergo, the Hero wm 
forced to defend the constitution by lending the 
money ; there is a sorites for Nullifiers. Congress 
ought to have made the appropriation. What 
then has the General done? he has only outstripped 
Congress in the march of patriotism, and the Se- 
nate are mortified at his superior sagacity. The end 
sanctifies the means; did he not "dispense blessings 
on his citizens like the dews of heaven' 9 in form of 
contracts and extras, producing "freshness and 
beauty" in the friends of Van Buren? has he not 
hitherto been "sustained by the almighty" in his 
glorious course and could that course, which the al- 
mighty sustained, be other than virtuous? Is not 
his sole ambition 'to acquit himself to him' to whom 
alone, in my humble opinion, great men ought to 
be accountable? Read the protest; it is a mine of 
wisdom and piety; of the argumentative part I have 
given you a sample; but when he approaches the 
peroration, he is really great; when he describes the 
dangers with which we are threatened by the usur- 
pations of the Senate, you tremble; but when in 
strains aa dulcet as the cooing of a turtle, he speaks 
of the scars, vainly borne on his person, (I wish Ben- 
ton bad made none of them) "the enduring memo- 
rials of that contest in which American liberty was 
purchased;" of his subsequent "perils of life, pro- 
perty and lame" (which he always held cheap as 
even his enemies must admit,) of "the responsibili- 
ties and dangers he encountered without personal 
aspiration," of "hi* grey hairs, his decaying frame, 
his contemplation of other worlds," "and all that," 
you melt over the picture. I sobbed audibly I as- 
sure you; then his piety is awful; but his patriotism 
is above all praise. When he condescends to sketch 
the beauties of the government he intends to be- 
queath us "dispensing its blessings like the dews 
of heaven, unseen and onfelt, save in the freshness 
and beauty they contribute to produce," you are 
entranced by the contemplation, it is the quintes- 
sence of poetry, pathos, and patriotism pushed into 
a political protest; think of that Messrs. Editors; 
the poetry of a protest; don t sneer or talk to me out 
of Horace about dolphins in a grove or cypress trees 
in the Ocean. I have seen with admiration a por- 
tion of Coke on Littleton, turned into verse, why 
not then poetry in a protest. 1 tell you sirs, that if 
after all this the American people should refuse him 
the custody of the deposites, the privilege of bor- 
rowing and lending money on their account, but 
above all the right of destroying all political mon- 
sters, whether in the shape of banks or Senates, why 
I will say their hearts are not made of penetrable 
stuff. PALFURiUS. 



PHILADELPHIA: 

Wednesday, October 29, 1834. 



The following is a copy of a letter received by 
us, from a respectable correspondent: 

Petersburg, Sept. 27th, 1834. 

Dear Sir: — 1 was somewhat surprised, and much 
regretted the unexpected discontinuance of the 
Examiner. I took it for granted, that until the 
editor received a notice to stop it, it would of course 
be regularly transmitted. I should think tbat it 
would materially affect the subscription list, unless 
the agents were uncommonly attentive and active 
in procuring a renewal of the names. I have not 
been spoken to, and the sudden withdrawal of the 
paper, was left inexplicable. Valuing as I do, the 
political character of the Examiner, and being al- 



ways ready and willing to pay the subscription 
when applied to, I hope that you will promptly send 
the back numbers for the second year, and continue 
it as before. 

We have not a doubt that we have lost thousands 
of subscribers, from the cause above assigned by 
our correspondent, but upon what ground could we 
have undertaken to send the second volume to any 
individual, without his express directions, after hsv 
ing obtained his subscription, upon the condition 
contained in the following article of the Prospectus, 
published repeatedly throughout the year? 

Each remittance will be considered as a distinct 
transaction, and every subscription will be discon- 
tinued at the end of the year paid for, unless renew* 
edby a second payment. By this means, subscribers 
may withdraw, without incurring the expense of 
postage in giving notice of withdrawal, and the 
trouble of furnishing receipts will be avoided, inas- 
much as the trantmissian of the paper , will be of 
itself evidence of Us having been paid for. 

It was not possible for us, under the circumstances 
of the case, to have acted in any other way than the 
one in which we did; and if any gentleman has con- 
strued into a personal slight, a measure which we 
considered ourselves under obligation to adopt in 
good faith towards him, we sincerely regret it. 

We now take occasion to remark, that there are 
four thousand subscribers to the first volume of the 
Examiner, who have not transmitted their names for 
the second. Of the back numbers of the second 
volume, we have on hand only about 700 copies, 
which will be sent to those who first apply, whether 
new subscribers or old ones. 

From South Carolina we have not complete re- 
turns. The State Rights ticket has carried in Charles- 
ton, and in roost of the Congressional Districts. 

The Abolition Cause Reviving. — Since the riots 
which took place in N. York and this city, in July and 
August last, growing outof the measures of the Aboli- 
tionists, we would have been led to suppose that the 
matter had been put, for a time at least, at rest. It 
is with regret, therefore, that we notice the circum- 
stance recorded in the following article, taken from 
the Boston Commercial Gazette, of a recent date: 

* We understand that a committee of the religious 
society worshipping at the Unitarian Church, in 
Federal street, has been appointed to request of 
Dr. Channing, a copy of the Sermon which he de- 
livered on Sunday last, for the purpose of having 
it printed. It is stated, that among other subjects 
discussed in this Sermon, was that of Slavery, and 
that the reverend gentleman took a decided stand in 
favour of the abolition of the slaves of the South." 

In addition to this, we notice the following article 
in the National Gazette: — 

Excitxmxhts at THi East. — We learn from the 
Eastern papers, that considerable excitement exists at 
Augusta, Maine, in consequence of an anti-slavery 
convention, which is to be held in that town this 
week, 
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The Late Elections. — The following u the result, 
as far as known. 

In Pennsylvania, the Jackson party has elected 
seventeen members of Congress, and the Anti-Jack- 
son party eleven-, which gives the former one more 
member than it bad in the last Congress. The Jack- 
son party baa also elected a majority of the members 
of the Legislature, so that at the ensuing session, a 
Senator of the same political character will be elect- 
ed to supply the place of Mr. Wilkins, who has 
gone to Russia. 

In Connecticut, the Anti-Jackson party has suc- 
ceeded in the choice of three members of Congress, 
by a majority of about 300. 

In Vermont, the Anti-Jackson party has also suc- 
ceeded. 

In New Jersey, the Jackson party has succeeded 
by upwards of 1100 majority in the -choice of six 
members of Congress, It has also elected a majo- 
rity of the members of the House of Representatives 
so as to give upon joint ballot, a majority of 8 .or 10 
votes. 

In Georgia, the Jackson party has succeeded in 
the election of the entire Congressional ticket of 
nine members, but the precise majority we cannot 
give in this paper. 

From Ohiosufficient returns have not yet reached 
us to enable us to judge of the issue. In Muskin- 
gum County, it is stated, that "four States Rights 
men and three others, more than half way," have 
received a large majority of the votes for different 
offices, showing an advance of sound doctrine in 
that section of Ohio, of the most cheering charac- 
ter. 

The American System. — It is stated in the New 
York papers, that at a late meeting of the Ameri- 
can Institute of that city, Judge Baldwin made a 
speech, in which he pourtrayed the advantages 
which tbe country had derived from the American 
System. Tbe philosophers of that school are hank- 
ering after the glorious days of restriction, and there 
cannot be a doubt, that as soon as the annual reduc- 
tion of duties shsll have reached the point at which 
the protected manufacturers begin seriously to feel 
the effects of the compromise bill, they will begin to 
cry out again for a restoration of their monopolies 

Judge Duval. — It is reported that this aged gen- 
tleman is about to resign his seat on the bench of 
tbe Supreme Court If thia be true, there will be 
two vacancies to be supplied st the next session of 
Congress, the one occasioned by the death of Judge 
Johnson, still existing. Had Mr. Jackson been at 
the time of his first election, and continued up to 
this time, a true State Rights man, be would have 
effected, in the course of his administration, a 
radical change in the political complexion of that 
Court, through the two appointments heretofore, 
and the two hereafter to be made. 



Free Trade, — Restrictive laws are every day giv- 
ing way throughout the world. A fresh example is 
to be found in the following fact, recorded in the 
daily papers; 

«• We learn from the Montreal papers that the 
British Government has given a decision in favor of 
allowing American Beef and Pork, salted, to be ex- 
ported from the Canadian ports to other British 
ports, duty free. This will enable the West Indies 
to obtain their articles of provisions at much cheap- 
er rates than heretofore. The consequence of this 
decision will be, to create a more extensive demand 
for Beef and Pork, from New York, Pennsylvania, 
Ohio, and Michigan, in the Montreal and Quebec 
markets." 



Importance of Political Parties.— Under every 
government, whether its form be monarchical or 
democratic, there wilL always be two parties, one 
in favour of enlarging the powers of the government, 
and the other in favour of restricting them. There 
never can be one psrty only, for it is not possible, 
that all the subjects or citizens of any kingdom or 
state can precisely agree as to the exact point at 
which power should be limited, and if they differ 
but a hair's breadth that very difference creates 
two parties. It is evident however, that in arbi- 
trary governments the parties are further asunder 
from each other, than they are in limited govern- 
ments, and hence the struggles between the two, 
when they take place, are more violent in the 
former than in the latter. 

The existence of parties therefore, arises from the 
nature of things, and so long as they are governed 
by principle, so long they are beneficial to the State. 
By being governed by principle we mean a consistent 
adherence to the doctrines respectively advocated 
by each. We mean that the advocate of power 
•whether he be called monarchist, aristocrat,. feder- 
alist, or tory, should always be in favour of strength- 
ening the government, and that the advocate of 
limitation, whether called republican, democrat, an- 
ti-federalist, or whig, should always be in favour of 
restricting the power of government. When this 
is.the case, the contest between the parties cannot 
but ultimately result in the establishment of the 
government upon thst middle ground upon which 
safety is perhaps most usually to be found; for each 
of the combatants by closely watching the other can 
prevent that wide aberration from the standard 
which might lead, on the one hand to despotism, 
or, on the other, to anarchy. 

Tbe case is widely different where the parties 
are not governed by any principle, and where the 
aristocrat of to»day, is a democrat to-morrow, and 
where the whig of to day is a tory to-morrow; or, 
what is the same thing, where an usurpation exer- 
cised by one department of the government is 
condemned, whilst if exercised by another de- 
partment of the same government it is approved, 
and vice versa. Any one can at once perceive that 
parties founded upon such an unstable basis, can 
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produce no good, for thev must have their origin in 
ignorance, prejudice or corruption. 

Such unhappily ia the actual' condition of parties 
in the United Statea. The federal party which has, 
from the foundation of the government used all ita 
influence to strengthen the arm of the government, 
in its legislative and judicial departments, is now 
vociferous against the executive department for do- 
ing that which it would not have dared to have 
done, had it not been for the encouragement so 
uniformly afforded by the federal party ,to the equal- 
ly high handed usurpation of Congress. And on 
the other hand a large portion of the democratic 
party, which has always advocated a strict construc- 
tion of the federal constitution is now clamorous in fa- 
vour of a stretch of power by the Executive, quite as 
subversive of the liberties of the country, as any 
thing practiced by Congress or the Supreme 
Court. Thus the whigs have turned tones, and 
the tories have turned whigs, and what is more, if 
the immediate cause of their present change of 
sides was removed, they would both turn back 
again, to their old position*. - ' * 

In the midst, however, of this glorious metee, 
there exist two remnants, one belonging to the 
tories and one to the whtgs,who remain true to* their 
principles. We allude to that firm and tried band of 
consistent federalists, who always stood up most 
manfully for power, who have advocated the usurpa- 
tions of Congress and the Supreme Court, and who 
now resolutely adhere to Mr. Jackson's usurpations, 
as being all of a piece. The other is the State Remedy 
party, who have always opposed a latitudinarian 
construction of the power, of the federal govern* 
ment, and who have proved their consistency and 
devotion to principle, by an uniform condemnation of 
all usurped authority whether exercised by Con- 
gress, the Supreme Court, or the Executive. The 
former are the only uniform tories, the latter the only 
uniform whigs, and upon the doctrines they respec- 
tively maintain, must future political contests take 
place, as soon as one of the present rival parties 
gets cured of its devotion to the bank, and the 
other of its devotion to Jacksonism. 

European Ignorance of America* Poiiiic* — The 
English and French papers, which reached this 
country, pending the South Carolina controversy, 
were pretty fully occupied with comments upon 
American affairs. The advocates of arbitrary and 
strong governments greatly rejoiced at what they 
supposed to be a proximate dissolution of our union, 
which obliged the admirers of our political system 
to argue, either that the danger was over-rated; or, 
that if a breaking up of the confederacy were to be 
the result, it would not tend to the overthrow of 
republican government. There was, however, ob- 
serveable in nearly all these comments, a total want 
of acquaintance with the true nature of the contest, 
which led the liberate to take aides with the Federal 
government, and to lose sight entirely of the fact, 



that South Carolina was contending for liberty, by 
asserting her rights as a sovereign State. An igno- 
rance of the peculiar features of our federative gov- 
ernment, prevents the European writers from per- 
ceiving the distinction between an insurrection 
against the laws, by a combination of individuals, 
and an opposition to the exercise of unauthorized 
power, by the supreme authority of a State. In the 
one case nobody doubts the right of the federal 
government to use military force, to put down the 
insurgents, as was done in the case of 'the whiskey 
insurrection in Pennsylvania, but in the other case, 
there appears in die Constitution no authority for it 
whatever. 

It may then be asked, how did it happen that the 
European editors were so badly informed on this 
subject? The answer is plain enough. They ob- 
tained ninety-nine hundreih parts of their intelli- 
gence from America, as they always do, through 
tfce papers of Boston, New tork, Philadelphia, sod 
Baltimore, in neither of which cities was there at 
the time a single daily paper which published a fair 
statement of the controversy, or advocated the State 
Rights doctrines. The Democratic and Federal,' 
Jackson snd Anti-Jaekson papers jvere all on one 
side, and that side, the one which denied the right 
of a State to protect her citizens against Federal 
oppression, and with such unanimity before them, 
how could foreigners understand the merits of the 
matter 4n dispute? Nearly all the papers which 
took the republican side of the controversy, were 
published in the Southern States, and mostly too in 
the country. These papers did not reach the Euro- 
pean editors, or if very few of them did, they were 
not as fresh as the northern papers, snd they were 
consequently not read with the same interest 

It is painful for the friends of liberty in this coun- 
try, tp see their fellow labourers in Europe, rest un- 
der the belief, that measures originating, in an ar- 
dent devotion to the inalienable rights of man have 
been produced by a spirit of rebellion against the 
constitutional authority of the government They 
cannot however iogg remain under this delusive im- 
pression* The restoration of harmony between the 
North and South will dissipate their fears on that 
head, and they will ultimately be able to perceive, 
that the only danger of the overthrow of a republican 
form of government in the United States, is from 
the usurpations of the federal government, and never 
from the right of interposition on the part of a State; 
which right, if it did not exist, would convert our 
agency at Washington, into a government of an irre- 
sponsible majority without limitation of powers, that 
would become in time, a government more hideous 
in its form, than any despotism of the old World. 

. The Future Collection of the Beverme.^Tha recent 
elections have settled to the conviction of every 
mind that was not satisfied before, that the charter 
of the present bank of the United States cannot be 
renewed. With the known opinions of Mr. Jack- 
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son, there has not been for yens the slightest 
ground for anticipating a renewal, unless the next 
Congress should hare contained two-thirds in its 
favour, and that being now set at rest by the result 
alluded to, the question ought to be looked upon 
by the friends of the Bank, as well as by its foes, to 
be conclusively and forever settled. This being 
the ease, the managers of that institution, are now 
bound to take steps for winding up its affairs, and 
at the interests of the Bank as. well as of the com- 
munity require that the operation should be accom- 
plished with as little public suffering as possible, 
we doubt not that such measures will be pursued 
as will give general satisfaction. The statement of 
its affairs, published in this day's paper, shows toe 
advantageous position it occupies for closing R* 
concerns, for it there appears, that the specie in its 
vaults, its acceptances running to maturity, and oth- 
er available fund*, are nearly equal to all claims ex- 
isting against it, in the form of notes in circulation, 
deposites, &c. leaving the amount of its loans on 
promissory notes, bank stock, and other securities, 
very little more than the amount of its capital. Now 
it is manifest that if the Bank should adept the plan 
of dividing its capital amongst its stockholders as fast 
as ten or twenty per cent, is collected, there will 
be no great abstraction of money from circufetien, 
and should the process extend over a number of 
years, under a deed of trust, the influence of the 
winding up would scarcely be felt 

This question then, beiog disposed of, the next 
subject which demands the public attention is, a 
permanent plan for collecting the revenue. Upon 
this matter, the public mind will be divided, and 
at the next session of Congress, a number of diner. 
eat schemes will no doubt be brought forward, each 
supported by a strong party. 

One party wiUadrocate the creation of a new fe- 
deral bank; 

Another will advocate the league of State banks, 
now in the employment of the Government. 

A third wiU/advocate no bank at all, hut will 
stand; up for the hard money plan, by which the 
revenue shall be collected in gold and silver, accor- 
ding to what we hawe understood to be the provi- 
sions of a bill brought forward last winter in Con- 
gress by Gen. Gordon, of Virginia. 

Of those three plans we shall be the advocate of 
the last one. We believe a federal Bank to be un- 
constitutional, snd shall therefore oppose it. We 
believe the tendency of a league of State Banks is 
to corrupt the Government and the people, and we 
shall therefore oppose it. But as we believe itio 
be both constitutional and practicable to collect the 
revenue in coin, without the intervention of banks 
of any soft, we shall endeavour to urge the adop- 
tion of a plan that shall have that for its object.— 
Our own particular views on this subject, we shall 
bring forward in our next paper, and in the mean- 
time, will enquire, where is the patriot, who has 
witnessed the transactions of the past year, that 



does not from his heart desire to see the federal go- 
vernment wholly divorced from the banking sys- 
tem? and who will not lend his aid in accomplishing 
that result, if he shall be convinced of its feasibility? 

The Gold Coinage again.-— In a former article on 
this subject, we stated that the discovery of Gold 
in our southern states, and the gradually increasing 
production of that metal since the yesr 1824* had 
occasioned an influence to be exercised upon Con- 
gress, to which might be ascribed in a great degree 
the passage of the recent law, changing the relative 
value of gold and silver, from 1 to 15 to 1 to 16 and 
a fraction. In that article we also stated, that by 
this change the owners of the gold mines would 
derive no benefit beyond that resulting from the 
trifling increase in the value of gold which would 
he experienced throughout the commercial world, 
owing to the increased demand for the currency of 
the United States. We proceed now to prove that 
position, believing that as much error is prevalent 
on that subject at the south, as there exists at the 
north in reference to the benefits resulting from le- 
gislative interference with the domestic production 
of iron. 

The common notion prevailing, and that which 
has been most extensively urged by those who have 
made the gold coinage a party question, is, that the 
producers of gold are now enabled to get 6 2-3 per 
cent.* more for their gold, than they used to get un- 
der the old law, seeing that 232 grains of pure gold 
are npw declared to be the equivalent of ten dollars, 
whereas under the old law, 247 1-2 grains were the 
equivalent of that sum. This assertion would have 
been true, had the old law prohibited the produc- 
ers of gold from receiving for their gold more than 
ten dollars for every 247 1-2 grains; but this was 
not the case. From the very first moment that gold 
made its appearance in North Carolina up to the 
present time, it has commanded a price in the mar- 
ket above the mint price; that is, one ounce of gold 
has exchanged for more than fifteen ounces of sil- 
ver, 'or, what is the same thing, 2474 grains of pure 
gold have been exchanged tor more than ten dol- 
lars. We have no official data to refer to, by which 
we can ascertain precisely the price at which gold 
has been sold at different periods at the different 
mines, but it is fair to presume, that it was as near 
to the Philadelphia market price as it is now, and 
as it will hereafter be. If then we can ascertain what 
has been the Philadelphia market price since the 
year 1824, we shall be able to throw some light on 
this subject, for let it be remembered, that whatev- 
er that price has been, it has gone into the pockets 
of the producers of gold, deducting the expense of 
transportation to Philadelphia, where the mint is lo- 
cated — an expense which must be borne by them 
hereafter, as heretofore. Fortunately upon this 
point we have evidence that no one will dispute, 

* The precise per eentage is 6,681, whieh it a fraction 
more than 6 3-& 
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for, as it comes from a strong advocate of the Gold 
BiH, it cannot be suspected of unfairness. 
From the Washington Globe. 
The following statement of actual sales, made by 
the United States Bank, will show how she has sold 
foreign gold: 



Qeitteas. 


Sovereign*. 


Portuguese Gold. 


. per cent 


percent 


percent. 


Jan. 5, 1828, 9 1*2 


10 


6 1-2 


Jan. 3, 1829, 8 1-4 


8 5-8 


5 1-2 


Jan. 2, 1830, 7 3-4 


8 3-4 


41-2 


Jan. 4, 1831, 5 1-4 


6 1-8 


3 


Jan. 4, 1832, 8 34 


8 3-4 


5 1-2 


Jan. 3, 1833, 7 


7 


3 1-4 



These are a few only out of thousands of sales 
made by the Bank of the United States. They go 
as high as 10 per cent. 

Here then we see it shown that foreign gold has 
been sold by the Bank of the United States, at the 
periods mentioned, at s premiimi varying from 3 to 
10 per cent. The reason why British gold sold 
higher than Portuguese gold, which is of the same 
standard (22 carats fine, that is, 11 parts pure metal 
to 1 part alloy) is, that Guineas and Sovereigns are 
cash immediately on their arrival in England, even 
though somewhat lighter than full weight, whereas 
Portuguese gold would be available only as bullion. 
Now as American gold coin at the periods referred 
to were of the same standard as the Portuguese, and 
like them only available in foreign countries as bul- 
lion, it is fair to presume that the price of American 
gold was in the Philadelphia market the same as 
that of the Portuguese. 

It would then appear that American gold was 
worth in Philadelphia from 1828 to 1833, a premi- 
um varying from 3 to 6 1-2 per cent, or upon an 
average a fraction above 4 1-2 per cent. In other 
words, we see that one ounce of gold has uniformly 
been sold for more thin fifteen ounces of silver, and 
in one case for rtry near tixteen ounces. Now it 
must be apparent that unless the producer of gold 
gets for his commodity at the mint 62-3 and a frac- 
tion per cent, more than he used to get in the mar- 
ket, he is not a gainer by the change to the extent 
asserted. But the new mint price is only 6,681 per 
cent, more than the old mint price* while the price 
in the market upon the average of years quoted, 
was 4 J per cent, more, and of consequence the real 
advantage to the producer of gold cannot possibly 
have been more than 2,181 per cent, that being the 
difference between the two rates of premium. 

It is not an answer to these positions to say, that 
the price of gold in the market since October, 1833, 
in consequence of the derangement of commerce 
and the currency by Mr. Jackson's intermeddling 
with matters that he did not understand, has been 
as low at times, as four, three, two or one per cent, 
and even less, and thus the benefit to the producer 
of gold is consequently equal to the difference be- 
tween those rates snd 6,681 per cent. A tempora- 
ry and unnatural state of things, is not a basis for 
sound conclusions, and cannot therefore be admit- 
ted into a discussion of general principles. 



It would appear however, that although the gain 
to the producers of gold by the new law was not at 
much as has been alleged, yet that upon our own 
admission, it was equal to 2,181 per cent. In other 
words it would appear, as if the mint afforded a 
constant market at a steady price, 2 per cent, and 
a fraction higher than used to be obtained in the 
market under the old law. Let us examine mi- 
nutely into this, and see how the fact is. 

The old mint price of pure gold was $19,39, 4*10 
cents per ounce of 480 grains, as maybe ascertained 
from the fact that 2474 grams, [the weight of pure 
gold in an eagle of the old coinage] was the equiv- 
alent by law of 10 dollars. 9 The market price there- 
fore, of pure gold between the years 1828 and 1833 
at 4 1-2 per cent, premium was #20,26, 6-10 cents 
per ounce, which was consequently ,the price that 
the producer of gold used to get for his commodity 
in the Philadelphia market. 

The neat mint price of pure gold is $20,69 cents 
per ounce of 480 grsins, as may be ascertained from 
the fact that 232 grains, [the weight of pure gold 
in sn eagle of the new coinage] is the equivalent by 
law of 10 dollars.f 

The difference between these two prices is 43 
cents and 4-10ths of a cent per ounce, which is 
equal to 2 per cent and a fraction, and it thus still 
appear* that the present mint price is that much 
higher than the old market price, and consequent- 
ly that the producer of gold gains 2 dollars and a 
fraction on tvtry 100 dollars by the new propor- 
tion. 

We say it appear* so, and for the simple reason 
that the fact in reality is not so. To prove this, we 
must ascertain whether the 20 dollars 69 cents spo- 
ken of as the present price of an ounce of pure 
gold, are the same kind of dollars as those spoken 
o& where $20,26, 6-10 are stated to have been the 
price of pure gold under the old law. For it must 
be very evident that the term dollar is in itself no 
sign of fixed quantity or value, and that as quanti- 
ties and values are the things regarded in aM sales 
and purchases, and not mere denominations, it ie 
absolutely necessary that this point should be de- 
termined before any correct opinion can be formed. 
* Under the old law, a dollar was represented by a 
silver coin containing 416 grains of standard silver, 
or, by 24 grains and 75-100 of a grain of pure gold, 
that being the tenth psrt of the quantity of pure 
gold, contained in an eagle of the old coinage. 

A dollar under the new law is represented also by 
416 grains of standard silver, or, by 23 grains and 
20-100 of a grain of pure gold, that being the tenth 
part of the quantity of pure gold contained in an 
eagle of the new coinage. 

It thus appears that the dollar spoken of at the 
two different periods, contains the same quantity ef 
silver, but a different quantity of gold, and it is 

* If 847A grains are equal to $10, 480 grains are equal 
to $19,30,4. 

t If 2S2 grains are equal to $10, 480 graios are equal 
to $«Q,«9. 
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therefore evident that the producer of gold, when 
he sells one ounce of that metal for silver coins, 
gets 2 per cent, and a fraction more than he used 
to get, but when he sells it for gold coins, be gets 
only the same quantity of gold that he used to get. 
For, in the first case, he gets for his ounce 20 dol- 
lars 69-100 of a dollar, each weighing 416 grains 
standard silver, that is 8607 grains, instead of 20 
dollars and 26-100 of a dollar and a fraction, that is 
8430 grain* standard silver, the price he used to 
get; and in the second case he gets for his ounce a 
number of gold coins of a particular weight, and 
standard, which contain 480 grains of pure gold 
(that being what the mint is obliged to give for an 
ounce of pure gold) instead of a number of gold 
coins of a different weight and standard, but con- 
taining precisely the same number,tbat is, 480 grains 
of pure gold, which he could have received at the 
mint, had he taken it there, in preference to sel- 
ling his gold in the market. 
But it may be said, that although this be true, that 
U, although it be true that the producer of gold can 
get no more pure gold in coin for an ounce of pure 
gold in bullion, under the new law, than he used to 
get under the old law, yet that with his 480 grains 
of pure gold in coin, received at the mint for one 
ounce of pure gold, he can procure from the banks 
or from individuals, 8607 grains of standard silver, 
so that it amounts to the same thing whether he 
•ells his ounce of metal for gold or silver. This 
would be true unquestionably, if the fact were as 
supposed that 8607 grains of standard silver could 
be permanently purchased for 480 grains of pure 
gold. That it can be thus purchased, at this time, 
will not be denied, but that it can permanently re- 
main procurable at that rate, is not admitted. It is 
not possible for two metals, long to circulate inter- 
changeably at a legal equivalency, if there be not at 
the same time, a market equivalency. The dearer 
one will inevitably be exported whenever the course 
of trade leads to the exportation of coin, leaving the 
cheaper one to supply the channels of circulation. 
Thus in the case before us, whenever exchange 
shall rise so high as to render it more profitable for 
an importing merchant to export bullion than to 
buy a bill, he will export silver, as being more val- 
uable abroad, in consequence of its being underval- 
ued at home, and on the other hand, whenever the 
course of trade invites the importation of bullion, 
gold will be imported, because it is over- valued by 
our laws. Nothing indeed can prevent in process 
of time the complete draining of the country of all 
its large silver coins of full weight under the present 
law, if the relative value of gold and silver in the 
market of the trading world, should continue the 
same as it now is, or fall back towards the old pro- 
portion of 1 to 15. 

A gold standard then instead of a silver one, may 
be fairly considered as the one which must ultimate- 
ly prevail in the United States, and consequently 



the gold dollar of 23 2-10 grains of fine gold, and 
not the silver dollar of 416 grains standard silver 
will be the money of account, and the coin in which 
bank notes will be payable. When this state of 
things then arrives, what will the producer of gold 
in the 8outhern States have gained by the change 
in the relative value of gold and silver? Positively 
nothing. He will not be enabled to exchange an 
ounce of gold for any more commodities than he 
used to do before the alteration of the coinage.— 
When people sell goods for gold, they sell them 
for specific quantities of gold, and not for the jingle 
it will make, or, for any title it may bear. If a law 
were to declare that a dollar, instead of containing 
416 grains of standard silver, should contain but half 
the quantity, that is, 208 grains, and should be a le- 
gal tender at that weight, the consequence would 
be, that every man who had an article for sale worth 
one dollar before the enactment of the law, would 
refuse to sell it for less than two dollars. The same 
would be the case, whatever the diminution of 
weight might be. If 5 per cent, were deducted 
from the weight of coins, all commodities would rise 
in price 5 per cent Nobody would gain by the 
change, except the class of debtor* owing money 
at the time, and nobody would lose, but the class of 
creditors, the former by being enabled to discharge 
a debt with less metal than they had contracted to* 
pay, and the latter by being compelled to accept it. 
But all new contracts and engagements would have- 
reference to the new coins, which would possess si 
value precisely in proportion to the quantity of pure 
metal contained in them. 

It may however be thought that during the time 
which must elapse before the standard is changed 
from silver to gold, by the expulsion of the snVer, 
the producer of gold would be benefitted to the ex- 
tent of two per cent, and a fraction, by his ability 
to obtain 8607 grains of standard silver for an ounce 
of pure gold. But this is not so, for the effect of 
the law is to depredate the value of the silver down 
to the level of the gold, for, let it be remembered, 
that to increase the price of gold, which was the de- 
sign of the gold bill, is to d$crea*e the price of silver*. 
The law which says, that a number of gold coins 
which contain one ounce of pure gold, shall pass 
for no more than the number of silver coins that 
contain 8607 grains of standard silver, at the same 
time declares, that the number of silver coins which 
contain 8607 grains of standard silver shall pass for 
no more than the number of gold coins that contain 
one ounce of pure gold. So long therefore, as the 
two metals circulate interchangeably, the one pos- 
sesses no more value in exchange, than the other, 
and consequently, a number of coins containing 
8607 grains of standard silver, will purchase no 
more than a number of coins containing one ounce 
of pure gold. It is only for exportation, that the 
silver would possess the superior value referred to, 
and this superior value would benefit only the ex? 
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porting 1 merchant, and not the producer of gold. It 
is tree, however, that after silver should have be- 
come scarce, it would command a premium in the 
market, as gold used to do, in which case 8607 
grains of standard silver would no longer be pro- 
cureable for one ounce of pure gold, and consequent- 
ly the producer of gold, would not have even the 
shadow of a benefit from the change. 

la there then no advantage to result to the South- 
ern producers of gold, from the operation of the 
measures of the great alchymtsts who have brought 
back the golden age? We reply, none whatever, 
except that trifling and almost inappreciable one to 
which we adverted at the commencement of this 
article, arising from the fact, that a new demand for 
gold has been created by its adoption as the Ameri- 
can standard. What this will amount to must be 
conjectural, but we should suppose, when we ad- 
vert to the actual stock of gold coin and bullion now 
in existence in Europe,Aaia, Africa, North and South 
America, the accumulation of centuries, that the de- 
mand for the American market can have no perceptible 
influence in raising the value of the whole mass.—- 
Whatever that rise may be, however, it will go 
to the benefit of the domestic producer of gold, but 
that is all he will derive from a measure fraught 
with infinite mischief to the country, and accompa- 
nied by a breach of the public faith. We shall re- 
sume this subject hereafter, and show how utterly 
futile the measure has been, as a means of breaking 
up the paper system. 



After writing the foregoing article, we were fur- 
nished by a respectable broker of this city, with a 
statement of the price of American gold, during the 
years for which we have above given the prices of 
foreign gold, which is as follows: 

Buying Price. Selling Price, 

per cent. prem. per cent. prem. 

1828, Jan. 19, 5 to 5 1-2 7 

1829, « 1, 5to<> 6 1-2 

1830, « 1, 3 1-2 to 4 1-2 5 

1831, « 1, 2 1-2 to 3 4 to 5 

1832, « 13, 2 1-2 3 1-2 

An average of these rates is 3 3-4 for the buying 
price, and 5 per cent, for the selling price, giving 
a medium of 4 3-8 per cent, which is sufficiently 
near to 4 1-2 per cent, for our purposes. 

The following article from a Georgia paper, so 
strongly corroborates our views, that we take occa- 
sion to copy it verbatim, although we think the wri- 
ter is in error, in supposing that the paper system is 
in any danger of being overthrown, by the measure 
referred to. 

. From the Athene-Banner. 

7%e Gold jBtf/.— It is properthat the public should 
be informed that some of the statements recently 
published in regard to the increased value of gold, 
caused by the passage of that admirable bill to raise 
its legal value, suggested and urged forward by the 
present admiohrtration, are not founded in a strict 



regard for truth. Gold coin is said to be advanced 
6 2-3 per cent. This is true, calculating the present 
relationship of gold and silver as 1 to 15. But it is 
thought the general impression in this matter is er- 
roneous, and that the real proportion has always 
been as 1 to 15 11-27. In that case the le^al value 
of gold will not be advanced by the new bill quite 
4 per cent. Be this as it may, we have seen an 
evident design to deceive the people in another re- 
spect, by inducing them to believe that gold, ae 
dug from the minis, will be worth 102 cents per pen- 
nyweight. This is not true. 

Pure gold is worth at the mint, 96 24-25 cents per 
pennyweight, but this rate being less than its value 
in other countries, it has generally been exported 
as bullion, commanding a premium above this price, 
from 1-2 to 7 per cent, averaging, say, 3 1-2 per ct. 
making pure gold worth a little less than 100 1-2 
cents per pennyweight. Now, the gold, in the state 
it is first collected and sold, is not pure, but will 
lose in becoming so, from 5 to 6 cents on each pen- 
nyweight, making it really worth in the northern 
market, about 95 cents. The new bill can only 
raise its legal value, upon which no premium can be 
expected; and will now be worth, pure, 102 or 103 
cents per pennyweight, which will make it worth in 
its native state, 97 or 98 cents on an average. These 
calculations are made upon the best authority, and 
estimating the native gold as of that kind supposed 
22 carats fine and upwards. The miner will observe, 
therefore, that be will only get 2 or 3 cents per 
pennyweight for the precious metal, more than for- 
merly. 

The great object to be accomplished by this bill, 
however, is to bring gold coin into general circula- 
tion, and to do away the pernicious effects of a too 
abundant paper currency. The honest holder of a> 
few dollars will npt now be liable to lose his little 
cash by Bank failures, produced by villainous frauds 
in high life, 'this money will be safe, and he can 
lay it by for his needful purposes, and be always sure 
that when he wishes to use it, it will neither be 
worthless nor depreciated. 



Regulation of the Currency.— Mr. Webster m his 
speech in the Senate on the 20th of January, upon 
the subject of the Bank, asked this question, "How 
are we to exercise that salutary control over the na- 
tional currency, which it was the unquestionable pur- 
pose of the Constitution to devolve on Congress?" 
Upon turning to the Constitution we could find no 
part of it which placed the national currency under 
the regulation of Congress except the fallowing — 

Congress shall have power u to coin money, regu- 
late the value thereof, and of foreign coins, and fix 
the standard of weights and measures." 

If this be the. passage referred to, it appears to us 
that Congress nas no more authority under it to re- 
gulate the currency, excepting that portion of it 
which consists of coin, than it has to regulate the 
emission of promissory notes by individuals. 

If the power to regulate the currency be inferred 
as incidental to the power of requiring that " all 
duties, imports and excises, shall be uniform 
throughout the United States," then we say, that 
this can be best effected by requiring the revenue 
of the government to be paid in coin, the value of 
which has been regulated by Congress. 
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DEVOTED TO THE ADVANCEMENT OF THE CAUSE OF STATE RIGHTS AND FREE TRADE. 

Tbe Powers not Delegated to the United State*, by the Constitution, nor prohibited by it to the States, are reserved to the 

States respectively, or to the People Amendments to the Constitution, Art. X. 

Freedom ef Industry, as sacred as freedom of speech or of tbe press. . Jefferson. 
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AN EXPOSITION 
Of the Virginia Resolutions of 1798, in a series of 
Essays, addressed to Thomas Ritchie, by a distin- 
guished citizen of Virginia, under the signature of 
•'LocjcV' in February, 1833. 
No. V. 

You will be pleased to bear in mind, sir, that I 
hare endeavoured, in my preceding letters, simply 
to prove, that the doctrine of Nullification is fully 
warranted by the Virginia Resolutions, of 1798. If 
I have not succeeded in this, I have at least shown 
that it is not so manifest a departure from those re- 
solutions, ss to warrant the denunciation which it 
has received from the professed friends of State 
Rights. Still less warrant is there, for branding a 
whole State with treason, for adopting it. And 
now, sir, permit me to remark, that Nullification is 
not a distinct and substantive principle at all, hut 
merely a mode in which well settled principles are car- 
ried out in practice. It is absolutely necessary to bear 
this distinction in mind. The only principle involv- 
ed in Nullification, is the tight of a State to decide 
whether an act of Congress is a breach of the com- 
pact or not; and if it shall decide that it is a breach, 
to interpose without waiting for the co-operation of 
other States, for "arresting the progress of the evil," 
in such mode as not to break the Union, nor interrupt 
the regular progress of the Government within the 
Constitution, No one, 1 think, can deny the cor- 
rectness of this principle. Nullification professes 
to conform to it, whilst Secession obviously disclaims 
it; because Secession necessarily breaks the Union. 
You #ill at once perceive, then, that there are a 
countless number of modes in which the principles 
of Nullification^ may be carried out, and it by no 
means follows th'at the doctrine itself is false, be- 
cause it may be abused in practice. Let us, then, 
forget, for the present, South Carolina and all her 
proceedings, and test the correctness of Nullifica- 
tion by a hypothetical case. Suppose that the pre- 
sent Congress should declare, by law, that the 
slave-holding States shall no longer be entitled to 
representation in that body, for three-fifths of their 
■lares. The case is at least possible, be assured, 
and it would be so " palpable and dangerous" an 
assumption of power, as to call loudly for the most 
effective mode of " State interposition," warranted 
by the Virginia resolutions. How would you have 
us proceed ? Would you appeal to the Federal Ju- 
diciary to say whether such a law was constitutional 
or not? I cannot perceive how it is possible to bring 
the case before them; and even if it could be 



brought there, it would be at least a year before it 
could be decided. In the mean time, Virginia 
would be deprived of about one-sixth part of her pro- 
per representation, and would continue to be so de- 
prived until the Supreme Court might choose to take 
up the case. She would thus be thrown on the mer- 
cy of that tribunal, for one of her clearest and 
most important rights. — Besides, this would assur- 
edly be directly in the teeth of Madison's Report, 
which reprobates the idea that the Supreme Court 
has any rightful power over such a question. Would 
you appeal to Congress to repeal the law? This 
Congress ceases to exist on the 4th of March, and 
our elections take place in April. There might not, 
then, be any Congress in session, to whom the ap- 
peal could be made; and even if there were, what 
hope could you have that the same men who show- 
ed themselves capable of such a palpable usurpation 
would immediately disavow it? Besides, this would 
be recognizing the right of Congress to decide on 
the extent of its own powers, which is clearly 
against Madison's resolutions. But suppose that the 
appeal should be actually made, and that Congress 
should refuse to repeal the law — would you sub- 
mit ? The President's doctrines would force you 
to do so. Yet I cannot think that you would agree 
to such doctrines in a case involving the rights of 
your own State, although you advocate them in the 
case of South Carolina. No, sir, you would not 
submit. Then, what would you do? Would you 
agree to suspend the exercise of the essential right 
of representation until you had tried the slow pro- 
cess of an appeal to the other States, in their sepa- 
rate characters? You would be ashamed to coun- 
tenance such a poor spirited surrender of the right 
of self-profection. Would you resort to arms? — 
Upon whom would you make war? Upon Congress 
alone, or upon all the other States? Not upon Con- 
gress, the actual wrong doers, for that would be 
ridiculous — not upon the other States, because they 
might not sanction the usurpation of their Federal 
agent, and therefore, might not be guilty of any in- 
tentional wrong. Would you secede? And if you 
did, how would that redress the wrong, and restore you 
to your right*? Besides, sir, there would be in se-f 
cession, a positive injustice to the other States. Each 
State is entitled to all the benefit which it can de- 
rive from the Union of all, and of course the with- 
drawal of any one State deprives the other States 
of all the benefit which they would derive from 
the presence of such state in the Un'ron. There is 
no doubt of the right of a State to withdraw, and 
we shall presently see when and how that right 
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may be exerted. But for a State to resort to Se- 
cession, as a primary means of redressing a wrong, 
done by the usurpations of the other States, not 
only defeats its own object, but does injustice to 
the other States. Moreover, it ipso j ado breaks the 
Union, and, therefore, is clearly, as 1 have before 
shown, not within the letter or spirit of the Virgi- 
nia Resolutions. You would not adopt any of these 
modes, and I will now show you how you would 
proceed. You would begin by declaring the law 
unconstitutional, and, therefore, not obligatory* In 
other words, sir, you would nullify the law. Of 
course, you would stand precisely as you did before 
the law was passed, and therefore, you would not 
consider yourself as out of the Union, merely by 
this act of usurpation on the part of the Federal 
Government. You would proceed to elect your 
Representatives in Congress as heretofore, and di- 
rect them to take their seats in that body. If they 
wtre allowed to do so, the law would be thus virtu- 
ally repealed, and all the wrong redressed. If they 
were not allowed to do so, you would still feel un- 
der no obligation to surrender your share in the 
Union; but you would appeal to the other States to 
aay whether they would sanction this usurpation on 
the part of their common agent or not. If the other 
States should refuse 10 sanction the usurpation, you 
would be thus restored to your rights. Otherwise, 
> you would determine for yourself, whether it would 
( be best for you to remain in the Union, with the 
j loss of part of your rights, or go out of the Union 
I altogether. Now, sir, all these primary steps are, 
as you must in candour admit, precisely and strictly 
Nullification; but they are Nullification on a pro- 
per occasion, and asserted in a proper mode. There 
is not a State Rights man on earth, who can object 
to it as thus applied, and applied to such a case; 
and, of course, as a doctrine, it is not wrong. Nul- 
lification and Secession, are both rights; and the 
difference between them is simply this: Nullifica- 
tion proposes to preserve the Constitution, by an- 
nulling every act of the Federal Government, 
which the Constitution does not authorize; it pro- 
poses to preserve the Union, by annulling those usur- 
pations in some mode which shall not withdraw the 
State from the Union, nor embarrass the regular ac- 
tion of the Government within the Constitution. Se- 
cession withdraws the State out of the reach of the 
usurped powers, when all other means of redress 
have failed. Nullification, therefore, is the prima- 
ry right and the primary duty of the State; Seces- 
sion is the ultimate right, when Nullification has 
failed. 

This, sif, is Nullification, as I understand it, and 
as it is undoubtedly contemplated in the Resolutions 
of 1798. 1 bhould be glad to know what objection 
you can urge against it. Permit me now to exa- 
mine its practical results, and to compare them 
with those of the opposite doctrine, as contended 
for by the President. 

It is perfectly true, as the President contends, 
that if a State may declare one law to be unconsti- 
tutional, it may declare any and every other law to 
be so; and by the same rule, each State may, in 
the exercise of the same right, select a particular 
law or laws as unconstitutional, and thus utterly 
destroy the uniform operation of the system. But 
while this is certainly possible, it is in no degree 
probable, and cannot possibly occur, except in such 
a state of public feeling in regard to the Union, as 
would at all events, dissolve it by other means. If 
the States no longer wish to remain in Union, they 
will of course separate. Qut if they are really de- 
sirous to preserve the tJnion, their own interest affords 
a sufficient pledge that they will not endanger it 



by throwing themselves upon their reserved rights, 
except in extreme cases, which require it. If one 
Siate or two States, should be mad enough to do 
so, it cannot be imagintd that such a number of 
them will do so as to afford any ground for the 
President's fears, or any application for the argu- 
ment which he derives from them. The Govern- 
ment of the United State?, is the mere agent of 
the States, for specified purposes, and it is incon- 
ceivable that the States who appointed that agent 
for their own use and advantage, would without 
cause, so embarrass its action, as to render its agen- 
cy of no value. In practice therefore, this argu- 
ment of the President is not entitled to any consi- 
deration. And even if it were otherwise, is it more 
consistent with principle, that the agent should 
control the constituent, or that the constituent 
should control the agent-? These views of the sub- 
ject, however, are worth nothing. We cannot 
judge of the practical operation of the Govern- 
ment, by any such extreme case, flu man sagacity 
cannot foresee, nor human prudence provide tor all 
possible contingencies* nor can human language 
define and limit every possible modification of so- 
cial rights. Although Governments are primarily 
founded in distrust, yet there is, of necessity, some 
degree of confidence in all of them. The wisest 
statesmen can do no more than repose that confi- 
dence in the safest hands, while at the same time, 
he surrounds it with all practicable guards against 
abuse. It the States may abuse their reserved 
rights in the manner contemplated Oy the Presi- 
dent, the Federal Government, on the other hand, 
may abuse its delegated rights. There is danger 
from both sides, and as we are compelled to confide 
in the one or the other, we have only to inquire, 
which is most worthy of our confidence. In the 
first place, as I have already remarked, the States 
cannot have any interest to abuse their reserved 
rights. Besides, the right for which they contend, 
is not a right of action at all, but merely a right to 
check unauthorised action, in the other party. The 
abuse of this right can be found in nothing but in 
the interposition of the State to check its own 
agent, in doing what it expressly authorized Us own 
agent to do, for its own advantage. The right it- 
self is indispensible to self-preservation, while the 
abuse of it is not to be contemplated as sufficiently 
probable, to found any argument against the right 
itself. On the other hand, the Federal government 
has a direct interest to enlarge its own powers, by 
encroaching on the rights of the States. The con- 
stituent can rarely, if ever, have an interest in con- 
tracting the powers of his agent, but prima facie, 
the agent always has an interest in making them 
greater. And when we reflect on the strong love 
which most men feel, for patronage and power, the 
influence of this interest upon the mere men who 
wield the Federal Government, (and who as to this 
argument, must be identified with it) affords much 
cause for distrust and fear. It is therefore much 
more probable that the Federal Government w^U 
abuse its power, than that the States will abase 
theirs. And if we suppose a case of actual abuse 
on either hand, it will not be difficult to decide 
which is the greater evil. If a State should abuse 
its right of interposition by' arresting the operation 
of a constitutional law, the worst that could come 
of it would be, to suspend the operation of the la*r 
for a time, as to that State, while it would have all 
its effects within the other States. This would cem^ 
tainly be unjust, but in most cases, would be attend- 
ed with very little practical evil. In some cases, 
it is true, the consequences might be serious, such 
for instance, as might arise in a time of war; but it 
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U precisely in such cases that the State would have 
the te&st motive for coming" into collision with her 
•later States. Besides, according to the doctrine 
for which I am contending, this evil would be tem- 
porary only; it must cease in some way or other as 
•oon as the other States act upon the subject. 1 
acknowledge however, that it is at best an evil, but 
it is an evil inseparable from our system, and one 
which cannot be-avoided except by submitting to a 
greater evil. It is perfectly evident that this right 
.must ex'pt in the States unless it be incompatible 
with the rights of the Federal Government. Sup- 
posing this incompatibility to exist, there must be a 
right m that Government to control the States in 
this respect, and to enforce a law which the States 
may have pronounced to be unconstitutional. Let 
us now suppose an abuse of this right. It would 
consist in an attempt by the Federal Government to 
coerce obedience to an unconstitutional law. — This, 
sir, it seems to me, is despotism in its very essence. 
If the Federal Government may enforce one uncon- 
stitutional law, it may enforce every unconstitutional 
law, and thus all the rights of the States and the 
people may fall one by one, before the omnipotence 
of that Government. This consequence is too ma- 
nifest to escape even the most superficial observa- 
tion. The worst possible result of nullification, 
even in the opinion of its bitterest opponents, is to 
dissolve the Union — and this result does net legiti- 
mately flow from it; while the alternative which 
they propose, establishes an absolute despotism, 
which not only dissolve* the Union, but establishes the 
toorst possible form of government upon its ruins. 
Thus it appears that nullification is much less apt 
to be abused, than the alternate remedy, and when 
moused, its consequences are infinitely less to be 
deprecated. Of the two evils, I choose the least. 
I preier the remedy, which, although in its extreme 
Abuse, it may lead to disunion, may be peaceful in 
its results, to one which necessarily dissolves the 
Union, and whose direct object and tendency are to 
violence and blood* and absolute power. 

And now Sir, you have a full view of nullification 
as I understand it. As I sinoerely desire to be right 
in politics, as well as in morals and religion, I sub- 
mit myself with all deference, to the correction of 
your greater wisdom. At all events, you ought to 
relieve your own principles from the cloud which 
bow hangs over them, and renders them somewhat 
obscure to the general vision. In my next letter, 
I shall say something to you in reference to South 
Carolina. 

THE PRESIDENT'S MANIFESTO AGAINST 
THE BANK. 

Dram the Washington Globe, Sept. ?3, 1833. 
It has been generally known for some months 
past that the propriety of withdrawing the public de- 
posites from the Bank of the United States was under 
consideration, and engaged much of the attention 
of the President and of different members of his 
Cabinet, all of whom had been called upon by the 
President to, assist him in his deliberation on this 
subject. After a very full and careful examination, 
the President came to the conclusion that the pub- 
lic deposites ought to be changed to the State 
Banks, and his opinion was communicated in writ- 
ing to his Cabinet on Wednesday last, at a meeting 
held specially for that purpose, and the facts and 
reasons on which it was founded. As public atten- 
tion has been drawn to this subject, it is deemed 
proper, in order to prevent misunderstanding or' 
misrepresentation, to lay before the people the com 
municatton made by the President as above men- 



tioned, and a copy has been furnished to us for that 

purpose, which we now proceed to publish: 

Mead to the Cabinet tm the ISth of September, 1833. 

Having carefully and anxiously considered all the 
facts and arguments, which have been submitted to 
him, relative to a removal of the public deposites 
from the Bank of the United States, the. President 
deems it his duty, to communicate in this manner to 
his Cabinet the final conclusions of his mind, and 
the reasons on which they are founded, in order to 
put them in durable form, and prevent misconcep- 
tions. 

The President's convictions of the dangerous ten- 
dencies of the Bank of the United States since sig- 
nally illustrated by its own acts, were so overpower- 
ing when he entered upon the duties of Chief Mag- 
istrate, that he felt it his duty, notwithstanding the 
objections of the friends-by whom he was surround- 
ed, to avail himself of the first occasion to call the 
attention of Congress and the people, to the ques- 
tion of its re-charter. The opinions expressed in 
his Annual Message of December 1829, were reit- 
erated in those of December 1830 snd 1831, and in 
that of 1830, he threw out for consideration, some 
suggestions in relation to a substitute. At the ses- 
sion of 1831-2, an act was passed by a majority of 
both Houses of Congress re- chartering the present 
bank, on which the President felt it his duty to put 
his constitutional veto. In his Message returning 
that act, he repeated and enlarged upon the princi- 
ples and views briefly asserted in his Annual Mes- 
sages declaring the Bank to be, in his opinion, both 
inexpedient and unconstitutional, and announcing to 
his countrymen, very unequivocally, his firm deter- 
mination never to sanction, by his approval, the 
continuance of that institution or the establishment 
of any other upon similar principles. 

There are strong reasons for believing that the 
motive of the Bank in asking for a re-charter at that 
session of Congress, was to make it a leading ques* 
tion in the election of a President of the United 
States theensuing November, and all steps deemed 
necessary, were taken to procure from the people, 
a reversal of the President's decision. 

Although the charter was approaching its termi- 
nation, and the Bank was aware that it was the in- 
tention of the government to use the public depo- 
site as fast as it accrued, in the payment of the pub- 
lic debt, yet did it extend its loans from January, 
1831, to May, 1832, from $42,402,304 24, to $70,. 
428,070 72, being an increase of $28,025,766 48 
in sixteen months. It is confidently believed, that 
the leading object of this immense extension of its 
loans, was to bring as large a portion of the people 
as possible under its power and influence; and it 
has been disclosed that some of the largest sums 
were granted on very unusual terms to conductors 
of the public press. In some of these cases, the 
mo'ive was made manifest by the nominal or insuf- 
ficienl security taken for the loans, by the large 
amounts discounted, by the "extraordinary time al- 
lowed for payment, and especially by the subse- 
quent conduct of those receiving the accommoda- 
tions. 

Having taken these preliminary steps to obtain 
control over public opinion, the Bank came into 
Congress, and asked a new charter. The object 
avowed by many of the advocates of the Bank, was 
to put the President to the test, that the country might 
know his final determination relative to the Bank 
prior to the ensuing election. Many documents and 
articles were printed and circulated at the expense 
of the Bank, to bring the people to a favourable de- 
cision upon its pretensions. Those whom the- Bank 
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appears to have made its debtors for the special oc- 
casion, were warned of the ruin which awaited them, 
should the President be sustained, and attempts 
were made to alarm the whole people by painting the 
depression in the prioe of property and produce, 
and the general loss, inconTenience and distress, 
which it was represented would immediately fol- 
low the re-election of the President in opposition 
to the Bank. 

Can it now be said that the question of a re-char- 
ter of the Bank was not decided at the election 
which ensued? Had the veto been equivocal, or 
had it not covered the whole ground — if it had 
merely taken exceptions to the details of the Bill, 
or to the time of its passage — if it had not met the 
whole ground of constitutionality and expediency, 
then there might have been some plausibility for 
the allegation that the question was not decided by 
the people. It was to compel the President to take 
his stand, that the question was brought forward at 
that particular time. He met the challenge, wil- 
lingly took the position into which his adversaries 
sought to force him, and frankly declared his unal- 
terable opposition to the Bank as being both uncon- 
stitutional and inexpedient. On that ground the 
case was argued to the people, and now that the 
people has sustained the President, notwithstanding 
the array of influence and power which was brought 
to bear upon him, it is too late, he confidently thinks, 
to say that the question has not been decided. What- 
ever may be the opinions of others, the President 
considers his re-election as a decision of the people 
against the Bank. — In the concluding paragraph of 
his Ve^o Message he said: — 

"I have now done my duty to my country. If sus- 
tained by my fellow citizens, I shall be grateful and 
happy; if not, I shall find in the motives which im- 
pel me ample grounds for contentment and peace." 

He was sustained by a just people, and he desires 
to evince his gratitude by carrying into effect their 
decision, so far as it depends upon him. 

Of all the substitutes for the present Bank, which 
have been suggested, none seems to have united 
any considerable portion of the public in its favour. 
Most of them are liable to the same constitutional 
objections for which the present bank has been con- 
demned, and perhaps to all there are strong objec- 
tions on the score of expediency. In ridding the 
country of an irresponsible power which has attempt- 
ed to control the Government, care must be taken 
not to unite the same power with the Executive 
branch. To give a President the control over the 
currency and the power over individuals now pos- 
sessed by the Bank of the United States, even with 
the material difference that he is responsible to the 
people, would be as objectionable and as dangerous 
as to leave it as it is. Neither the one nor the other 
is necessary, and therefore ought not to be resorted 
to. 

On the whole, the President considers it as con- 
clusively settled that the charter of the Bank of the 
United States will not be renewed, and he has no 
reasonable ground to believe that any substitute 
will be established. Being bound to regulate bis 
course by the laws as they exist, and not to antici- 
pate the interference of the legislative power, for 
the purpose of framing new systems, it is proper for 
him seasonably to consider the means by which the 
services rendered by the Bank of the United States 
are to be performed after its charter shall expire. 

The existing laws declare, that "the deposites of 
the money of the United States, in places in which 
the said Bank and branches thereof may be estab- 
lished, shall be made in said Bank or branches there- 
of, unless the Secretary of the Treasury shall at 



any time otherwise order and direct, in which case 
the Secretary of the Treasury shall immediately lay 
before Congress, if in session, and if tk>t, immediate- 
ly after the commencement of the next session, the 
reason of such order or direction." 

The power of the Secretary of the Treasury over 
the deposites is unqualified. The provision that be 
shall report his reasons to Congress, is no limitation. 
Had it not been inserted, he would have beenTe- 
sponsible to Congress, had he made a removal for 
any other than good reasons, and his responsibility 
now ceases, upon the rendition of sufficient ones to 
congress. The only object of the provision, is to make 
bis reasons accessible to Congress, and enable that 
body the more readily to judge of their soundness 
and purity, and thereupon to make such further 
provision by law as the legislative power may think 
proper in 'relation to the deposit of the public 
money. Those reasons may be very diversified. It 
was asserted by the Secretary of the Treasury, 
without contradiction, as early as 1817, that he had 
power "to control the proceedings" of the Bank 
of the United States at any moment, "by chang- 
ing the depos'.tes to the State Banks," should 
it pursue an illiberal course towards those in- 
stitutions; that "the Secretary of the Treasury will 
always be disposed to support the credit of the 
State Banks, and will invariably direct transfers 
from the deposites of the public money, in aid of 
their legitimate exertions to maintain their credit}" 
and he asserted a right to employ the State Banks 
when the Bank of the United States should refuse 
to receive on deposite the notes of such State Banks 
as the public interest required, should be received 
in payment of the public dues. In several instances 
he did transfer the public deposites to 8tate Banks, 
in the immediate vicinity of branches, for reasons 
connected only with the safety of those banks, the 
public convenience, and the interests of the Trea- 
sury. 

If it was lawful for Mr. Crawford, the Secretary 
of the Treasury, at that time, to act on these prin- 
ciples, it will be difficult to discover any sound rea- 
son against the application of similar principles in 
still stronger cases. And it is a matter of surprise 
that a power which, in the infancy of the bank, was 
freely asserted as one of the ordinary and familiar 
duties of the Secretary of the Treasury, should now 
be gravely questioned, and attempts made to excite 
and alarm the public mind, as if some new and on- 
heard of power was about to be usurped by the Ex- 
ecutive branch of the Government. 

It is but a little more than two and a half years 
to the termination of the charter of the present 
bank. It is considered as the decision of the coun- 
try that it shall then cease to exist, and no man, the 
President believes, hss reasonable ground for ex- 
pectation that any other Bank of the United States 
will be created by Congress. To the Treasury De- 
partment is entrusted the safe keeping and faithful 
application of the public moneys. A plan of col- 
lection different from the present, must therefore 
be introduced and put in complete operation before 
the dissolution of the present bank. When shall 
it be commenced? Shall no step be taken in this 
essential concern until the charter expires, and the 
Treasury finds itself without an agent, its accounts 
in confusion, with no depository for its funds, snd 
the whole business of the Government deranged? 
or shall it be delayed until six months, or a year, or 
two years, before the expiration of the charter? It 
is obvious that any new system which may be sub- 
stituted in the place of the Bank of the United 
States, could' not be suddenly carried into effect on 
the termination of its existence, without serious in- 
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convenience to the Government and the people. 
Its vast amount of notes are then to be redeemed 
and withdrawn from circulation, and its immense 
debt collected. These operations must be gradual, 
otherwise much suffering and distress will be 
brought upon the community. — It ought to be not 
m work of months only, but of years, and the Presi- 
dent thinks it cannot, with due attention to the in- 
terests of the people, be longer postponed. It is 
safer to begin it too soon, than to delay it too long. 
It is for the wisdom of Congress to decide upon 
the best substitute to be adopted in the place of 
the Bank of the' United States; and the President 
would have felt himself relieved from a heavy and 
painful responsibility, if in the charter to the Bank, 
Congress had reserved to itself the power of direct- 
ing, at its pleasure, the public money to be else- 
where deposited, and had not devolved that power 
exclusively on one of the Executive Departments. 
It is useless now to inquire why this high and im 
portant power was surrendered by those who are 
peculiarly and appropriately the guardians of the 
public money. Perhaps it was an oversight. But 
as the President presumes that the charter to the 
Bank is to be considered as a contract on the part 
of the Government, it is not now in the power of 
Congress to disregard its stipulations; and by the 
terms of that contract the public money is to be 
deposited in the Bank, during the continuance of 
Ha charter, unless the Secretary of the Treasury 
shall otherwise direct. Unless, therefore, the Secre- 
tary of the Treasury first acts, Congress have no 
power over the subject, for they cannot add a new 
clause to the charter, or strike one out of it with- 
out the consent of the Bank; and consequently the 
public money must remain in that institution to the 
fast hour of its existence, unless the Secretary of 
the Treasury shall remove it at an earlier day. The 
responsibility is thus thrown upon the Executive 
branch of the Government, of deciding how long 
before the expiration of the charter, the public in- 
terest will require the depositees to be placed else- 
where. And, although, according to the frame and 
principle of our government, this decision would 
seem more properly to belong to the legislative 
power, vet as the law has imposed it upon the Exe- 
cutive department, the duty ought to be faithfully 
and firmly met, and the decision made and execut- 
ed upon the best lights that can be obtained, and 
the best judgment that can be formed. It would ill 
become the Executive branch of the Government 
to shrink from any duty which the law imposes on 
it, to fix upon others the responsibility which justly 
belongs to itself. And, while the President anx- 
iously wishes to abstain from the exercise of doubt- 
ful powers, and to avoid all interference with the 
rights and duties of others, he must yet, with un- 
shaken constancy, discharge his own obligations: 
and cannot allow himself to turn aside, in order to 
avoid any responsibility which the high trust with 
which be has been honoured requires him to encoun- 
ter; and it being the duty of one of the Executive 
Departments to decide in the first instance, subject 
to the future action of the legislative power, whe- 
ther the public deposites shall remain in the Bank 
of the United States until the end of its existence 
or be withdrawn some time before, the President 
has felt himself bound to examine the question 
carefully and deliberately in order to make up his 
judgment on the subject; and in his opinion the 
near approach of the termination of the charter, 
and the public considerations heretofore mention- 
ed, are of themselves amply sufficient to justify 
the remoral of the deposites without reference to 



the conduct of the Bank, or their safety in its keep- 
ing. 

But in the conduct of the Bank may be found 
other reasons very imperative in their character, 
and which require prompt action. Developements 
have been made from time to time of its faithless- 
ness as a public agent, its misapplication of pub- 
lic funds, its interference in elections, its efforts, 
by the machinery of committees, to deprive the 
Government directors of a full knowledge of its 
concerns, and above all, its flagrant misconduct as 
recently and unexpectedly disclosed in placing all 
the funds of the Bank, including the money of the 
Government, at the disposition of the President of 
the Bank as means of operating upon public opi- 
nion, and procuring a new charter without requiring 
him to render a voucher for their disbursement. A 
brief recapitulation of the facts which justify these 
charges, and which have come to the knowledge of 
the public and the President, will, he thinks, re- 
move every reasonable doubt as to the course which 
it is now the duty of the President to pursue. 

We have seen that in sixteen months, ending in 
May, 1832, the Bank had extended its loans more 
than $28,000,000, although it knew the Govern- 
ment intended. to appropriate most of its large de- 
posites during that year in payment of the public 
debt. It was in May, 1832, that its loans arrived at 
the maximum — and in the preceding March, so sen- 
sible was the Bank that it would not be able to pay 
over the public deposits when it would be required 
by the Government, that it commenced a secret 
negotiation without the approbation or knowledge 
of the Government, with the agents, for about 
$2,700,000 of the three per cent, stocks held in 
Holland, with a view of inducing them not to come 
forward for payment for one or more years after 
notice should be given by the Treasury Depart- 
ment s This arrangement would have enabled the 
Bank to keep and use during that time the public 
money set apart for the payment of these stocks. 

After this negotiation bad commenced, the Se- 
cretary of the Treasury informed the Bank, that it 
was his intention to pay off one half of the three 
per cents, on the first of the succeeding July, 
which amounted to about $6,500,000. The Presi- 
dent of the Bank, although the committee of inves- 
tigation was then looking into its affairs at Philadel- 
phia, came immediately to Washington, and upon 
representing that the Bank was desirous of accom- 
modating the importing merchants at New York, 
(which it failed to do) and undertaking to pay the 
interest itself, procured the consent of the Secre- 
tary, after consultation with the President, to post- 
pone the payment until the succeeding first or Oc- 
tober. 

Conscious that at the end of that quarter, the 
Bank would not be able to pay over the deposites, 
and that further indulgence was not to be expected 
of the Government, an agent was despatched to 
England secretly to negociate with the holders of 
the public debt in Europe, and induce them by the 
offer of an equal or higher interest than that paid 
by the Government to hold back their claims for 
one year, during which the Bank expected thus to 
retain the use of $5,000,000 of public money, 
which the Government should set apart for the pay- 
ment of that debt. The agent made an arrangement 
on terms in part, which were in direct violation of 
the charter of the Bank, and when some incidents 
connected with this secret negociation accidentally 
came to the knowledge of the public and the Go- 
vernment, then and not before, so much of it as 
was palpably in violation of the charter was disa- 
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vowed? A modification of the rest was attempted, 
with the view of getting the certificates without 
payment of the money, and thus absolving the Go- 
vernment from its liability to the holders. In this 
scheme the Bank was particularly successful, but to 
this day the certificates of a portion of these stocks 
have not been paid, and the Bank retains the use of 
the moncv. 

This effort to thwart the Government in the pay- 
ment of the public debt, that it might retain the 
public money to be used for their private interests, 
palliated by pretences notoriously unfounded and 
insincere, would have justified the instant withdraw- 
al of the public deposites. The negotiation itself 
rendered doubtful the ability of the Ban* to meet 
the demands of the Treasury, and the misrepresen- 
tations by which it was attempted to be justified, 
proved that no reliance could be placed upon its 
allegations. 

If a question of the removal of the deposites pre- 
seated itself to the Executive in the same attitude 
that it appeared before the House of Representa- 
tives at their last session, their resolution in relation 
to the safety of the deposites would be entitled to 
more weight, although the decision of the question 
of removal has been confided by law to another 
department of the Government. But the question 
now occurs, attended by other circumstances, and 
new disclosures of the most serious import. It is 
true that in the message of the President, which 
produced this inquiry and resolution on the part of 
the House of Representatives, it was his object to 
obtain the aid of that body in making a thorough 
examination into the conduct and condition of the 
Bank and its branches, in order to enable the Exe- 
cutive Department to decide whether the public 
money was longer safe in its hinds. 

The limited power of the Secretary of the Trea- 
sury over the subject, disabled him from making 
the investigation as fully and satisfactorily as it 
could be done by a committee of the House of 
Representatives, and hence the President desired 
the assistance of Congress to obtain for the Trea- 
sury Department, a full knowledge of all the facts 
which were necessary to guide his judgment. But 
it was not his purpose, as the language of his mes- 
sage will show, to ask the Representatives of the 
people to assume a responsibility which did not 
belong to them, and relieve the executive branch 
of the Government from the duty which the law 
hid imposed upon it. It is due to the President, 
that his object in that proceeding should be dis- 
tinctly understood, and that he should acquit him- 
self of all suspicion of seeking to escape from the 
performance of his own duties, or of desiring to 
interpose another body between himself and the 
people, in order to avoid a measure which he is 
eaHed upon to meet But although, as sn act of 
justice to himself, he disclaims any design of soli- 
citing the opinion of the House of Representatives 
in relation to his own duties, in order to shelter him- 
self from responsibility under the sanction of their 
counsel, yet he is at all times ready to listen to the 
suggestions of the Representatives of the people, 
whether given voluntarily or upon solicitation, and 
to consider them with the profound respect to 
which all will admit that they are justly entitled. 
'Whatever may be the consequences, however, to 
himself, he must finally form his own judgment 
where the constitution and the law makes it his duty 
to decide, and must act sceordingly; and he is 
bound to suppose that such a course^on his part 
will never be regarded by that elevated botty as s 
mark of disrespect to itself* but that they will, on 
the contrary, esteem it the strongest evidence he 



can give, of his fixed resolution conscientiously to 
discharge his duty to them and the country. 

"A new state of things has, however, arisen since 
the close of the last session of Congress, and evi- 
dence has since been laid before the President, 
which he is persuaded would have led the House of 
Representatives to a different conclusion, if it had 
come to their knowledge. The fact that the Bank 
controls, and in some cases substantially ©ton*, and 
by its money support* some of the hading presses 
of the country, is now more clearly established. 
Editors to whom it loaned extravagant sumsiA 1831 
and 1833, on unusual time and nominal security, 
have since turned out to be insolvent, and to others 
apparently in no better Condition accommodations 
still more extra vaganf, on terms more untfsoat and 
sometimes without any security, have also been 
heedlessly granted. 

The allegation which has So often circulated 
through these channels that the Treasury was bank- 
rupt and the Bank wSs sustaining it, when, for 
many years there has not been less, on an average, 
than six millions of public money in that institution* 
might be passed over as a harmless misre presenila- 
tion; but when it it* attempted, by substantial acts, 
to impair the credit of the Government and tarnish 
the honour of the country, such charges require 
more serious attention. With six millions of public 
money in its vaults, after having had the use of from 
five to twelve millions for nine years; without inter- 
est, it became the purchaser of a bill drawn by our 
Government on that of France for about nine hun- 
dred thousand dollars, belnjrthe first instalment of 
the French indemnity. The purchase money was 
left in the use of the Bank, being simply added to 
the Treasury deposite. The Bank sold the bill in 
England, and the holder sent it to France for col- 
lection* and arrangements not having been made by 
the French Government for its payment it was taken 
up by the agents of the Bank in Paris with the 
'funds of the Bank in their hands. Under these cir- 
cumstances it has, through its organs, openly assail-* 
ed the credit of the Government! and hss actually 
made, and persists in a demand of fifteen per cent, 
or $158,842 77 as damages, when no damage, *r 
none beyond some trifling expense, has in fact been 
sustained, and When the Bank had in its own pos- 
session, on deposite, several millions of the public 
money which it was then using for its own profit. Is 
a fiscal agent to the Government, which thus seeks 
to enrich itself at the expense of the public, worthy 
of further tru*t? 

There are othei* important facts not in the con- 
templation of the House of Representatives, or not 
known to the members at the time they voted for 
the resolution. 

Although the Charter and the rules of the Bank 
both declare that "not less than seven directors" 
Shall be necessary to the transaction of business, vet 
the most important business, even that of granting 
discounts to any extent is entrusted toa committee 
of five members, who do not report to the Board. 

To cut off all means of communication with the 
Government in relation to Us most important acts* 
at the commencement of the present year not owe 
of the Government Directors was placed en any one 
Committee. And although, since, by an unusual 
remodelling of those bodies, some of those directors 
have been placed on some of the Committees, tbey 
are yet entirely excluded from the Committee of 
Exchsnge; through which the greatest and most 
objectionable loans have been made. 

When the Government Directors made an effort 
to bring back the business of the Bank to the Board, 
in obedience to the charter and the existing regu- 
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ItAions, the Board not only overruled their attempt, 
but altered the rule so as to make it conform to the 
practice, in direct violation of one of the roost im- 
portant provisions of the charier which gave them 
existence. 

It has lon£ been known that the President of the 
Bank, by his single will, originates and executes 
many of the most important measures connected 
with the management and credit of the Bank, and 
that the Committee, as well as the Board of Direc- 
tors, are left in entire ignorance of many acts done, 
and correspondence carried on, in their names and 
apparently under their authority. The fact has been 
recently disclosed, that an unlimited discretion has 
been, and is now, vested in the President of the 
Bank to expend its funds in payment for preparing 
and circulating articles and purchasing pamphlets 
and newspapers, calculated by their contents to op- 
erate on elections and secure a renewal of its char- 
ter. It appears from the official report of the Pub- 
lic Directors, that, on the 30ih November, 1830, the 
President submitted to the Board an article pub- 
lished in the American Quarterly Review, contain- 
ing favourable notices of the Bank, and suggested 
the expediency of giving it a wider circulation at 
the expense of the Bank; whereupon the Board 
passed the following resolution, viz: 

"Jicsolited, That the President be authorized to 
take such measures in regard to the circulation of 
the contents of the said article, either in whole or in 
part, as he may deem most for the interest of the 
flank." 

By an entry in the minutes of the Bank, dated 
March llth, 1831, it appears that the President had 
not only caused a large edition of that article to be 
issued, but had also, before the resolution of 30th 
November was adopted, procured to be printed and 
widely circulated, numerous copies of the Reports 
of Gen. Smith and Mr. M'Duffie in favour of the 
Bank, and on that day he suggested the expedien- 
cy of extending his power to the printing of other 
articles which might subserve the purposes of the 
institution. Whereupon the following resolution 
was adopted, viz: 

"Rewlvcd, That the President is hereby author- 
ized to cause to be prepared and circulated, such 
documents and papers as may communicate to the 
people information in regard to the nature and op- 
erations of the Bank.*' 

The expenditures purporting to have been made 
under authority of these resolutions, during the 
years 1831 and 1832, *ere about 080,000. For a 
portion of these expenditures vouchers were ren- 
dered, from which it appears that they were incur* 
red in the purchase of some hundred thousand co- 
pies of newspapers, reportrand speeches, made in 
Congress; reviews of the Veto Message and reviews 
of speeches against the Bank, 8cc. &c For another 
large portion no vouchers whatever were rendered, 
but the various sums were paid on orders of the 
President of the Bank, making reference to the 
resolutions of the llth March, 1831. 

On ascertaining these facts, and perceiving that 
expenditures of a similar character were still con- 
tinued, the Government Directors a few weeks ago 
offered a resolution in the Board, calling for a spe- 
cific account of these expenditures, snowing the 
objects to which they had been applied, and the 
persons to whom the money had been paid. This 
reasonable proposition was voted down. 

They also offered a resolution rescinding the 
resolutions of November, 1830, and March, 1831. 
This also was rejected. 

Not content with thus refusing to recall the ob- 
noxious power, or even to require such an account 



of the expenditure as would show whether the 
money of the Bank had in fact been applied to the 
objects contemplated by those resolutions, as ob- 
noxious as they were, the Board renewed the power 
already conferred, and even enjoined renewed at- 
tention to its exercise, by adopting the following in 
lieu of the propositions submitted by the Govern- 
ment Directors, viz: 

"Hesolved, That the Board have confidence in 
the wisdom and integrity of the President, and in 
the propriety of the resolutions of 30th November, 
1830, and llth March, 1831, and entertain a full 
conviction of the necessity of a renewed attention 
to the object of those resolutions, and tbat the Presi- 
dent be authorized and requested to continue hit 
exertions for the promotion of said object." 

Taken in connexion with the nature of the ex* 
penditures heretofore made, as recently disclosed, 
which the Board not only tolerate but approve, this 
resolution puts the funds of the Bank at the dispo- 
sition of the President for the purpose of employ- 
ing the whole press of the country in the service of 
the Bank, to hire writers and newspapers, and to 
pay out such sums as he pleases, to what persons 
and for what purposes he pleases, without the re- 
sponsibility of rendering any specific account. The 
Bank is thus converted into a vast electioneering 
engine, with means to embroil the country in dead- 
ly feuds, and, under cover of expenditures, in 
themselves improper, extend its corruption through 
all the ramifications of society. 

Some of the items for which accounts have been 
rendered, show the construction, which has been 
given to the resolutions and the way in which the 
power it confers has been exerted. The money 
has not been expended merely in the publication 
and distribution of speeches, reports of committees, 
or articles written for the purpose of showing the 
constitutionality or* usefulness of the Bank. But 
publications have been prepared and extensively 
circulated, containing the grossest invectives against 
the officers of the Government; and the money 
which belongs to the stockholders and to the pub- 
lic, has bf en freely applied in efforts to degrade, 
in public estimation, those who were supposed to 
be instrumental in resisting the wishes of this grasp- 
ing and dangerous institution. As the President of 
the Bank has not been required to settle his ac- 
counts, no one but himself yet knows how much 
more than the sum already mentioned may have 
been squandered, and for which a credit iu»y here- 
after be claimed in his account under this most ex- 
traordinary resolution. — With these facts before us, 
can we be surprised at the torrent of abuse inces- 
santly poured out against all who are supposed to 
stand in the way of the cupidity or ambition of the 
Bank of the United States? Can we be surprised 
at sudden and unexpected changes of opinion in fla- 
vour of an institution which has millions to lavish, 
and avows its determination not to spare its means 
when they are necessary to accomplish its purposes? 
The refusal to render an account of the manner in 
which a part of the money expended has been ap- 
plied, gives just cause for the suspicion that it has 
been used for purposes which k not deemed pru- 
dent to expose to the eyes of an intelligent and 
virtuous people. Those who act justly do not shun 
the light, nor do they refuse explanations when the 
propriety of their conduct is brought into question. 

With these facts before him, in an official report 
from the Government Directors, the President 
would feel that he was not only responsible for all 
the abuse and corruptions the Bank has committed, 
or may commit, but almost an accomplice in a con- 
spiracy against that government which be has sworn 
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honestly to administer, if he did not take every step 
within his constitutional and legal power likely to | 
be efficient in putting an end to these enormities. 
If it be possible, within the scope of human affairs, 
to find a reason for removing the Government de- 
posites and leaving the Bank to its own resource 
tor the means of effecting its criminal designs, we 
have it here. Was it expected when the moneys 
of the United States were directed to be placed in 
that Bank, that they would be put under the control 
of one man, empowered to spend millions, without 
rendering a voucher or specifying the object? Can 
they be considered safe with the evidence before 
us, that tens of thousands have been spent for high- 
ly improper, if not corrupt purposes, and that the 
same motive may lead to the expenditure of hun- 
dreds of thousands, and even millions more? And 
can we justify ourselves to the people by longer 
lending to it the money and power of the Govern- 
ment, to be employed for such purposes? 

It has been alleged by some as an objection to the 
removal of the de poshes, that the Bank has the 
power, and in that event, will have the disposition, 
to destroy the State Banks employed by the Go- 
vernment, and bring distress upon the country. It 
has been the fortune of the President to encounter 
dangers which were represented as equally alarm- 
ing, and he has seen them vanish before resolution 
and energy. Pictures equally appalling were pa- 
raded before him when this Bank came to demand 
a new charter. But what was the result? Has the 
country been ruined, or even distressed? Was it 
evermore prosperous than since that act? The Pre- 
sident verily believes the Bank has not the power, 
to produce the calamities its friends threaten. The 
funds of the Government will not be annihilated by 
being transferred. They will immediately be issu- 
ed for* the benefit of trade, anjl if the Bank of the 
United States curtails i{s loans, the State Banks, 
strengthened by the public deposites, will extend 
theirs. What comes in through one Bank, will go 
out through others, and the equilibrium will be pre- 
served. Should the Bank, for the mere purpose of 
producing distress, press its debtors more heavily 
than some of them can bear, the consequences will 
recoil upon itself, and in the attempts to embarrass 
the country, it will only bring loss and ruin upon the 
holders of its own stock. But if the President be- 
lieved the Bank possessed all the power which has 
been attributed to it, his determination would be 
only rendered the more inflexible. If, indeed, this 
corporation now holds in its hands the happiness 
and prosperity of the American people, it is high 
time to take the alarm. If the despotism be already 
upon us, and our only safety is in the mercy of the 
despot, recent developements in relation to his de- 
signs and the means he employs, show how neces- 
sary it is to shake it off. The struggle can never 
come with less distress to the people, or under 
more favourable auspices than at the present mo- 
ment. 

All doubt as to the willingness of the State Banks 
to undertake the service of the Government, to the 
same extent, and on the same terms, as it is now 
performed by the Bank of the United States, is put 
to rest by the report of the agent recently employ- 
ed to collect information; and from that willingness, 
their own safety in the operation may be confident- 
ly inferred. Knowing their own resources better 
than they can be known by others, it is not to be 
supposed that they would be willing to place them- 
selves in a situation which they cannot occupy with- 
out danger of annihilation or embarrassment. The 
only consideration applies to the safety of the pub- 
lic funds, if deposited in those institutions. And 



when it is seen that the directors of many of them 
are not only willing to pledge the character and ca- 
pital of the corporations in giving success to this 
measure, but also their own property and reputa- 
tion, we cannot doubt that they, at least, believe 
the public deposites would be safe in their manage- 
ment. The President thinks that these facts and 
circumstances afford as strong a guarantee as can 
be had in human affairs, for the safety of the public 
funds and the practicability of a new system of col- 
lection and disbursement through the agency of the 
State Banks. 

From all these considerations the President thinks 
that the State Banks ought immediately to be em- 
ployed in the collection and disbursement of the 
public revenue; and the funds now in the Bank of 
the United States drawn out with all convenient 
despatch. The safety of the public moneys, if de- 
posited in the State Banks, must be secured beyond 
all reasonable doubts; but the extent and nature 
of the security, in addition to their cspital, if any 
be deemed necessary, is a subject of detail to 
which the Treasury Department will undoubtedly 
give its anxious attention. The Banks to be em- 
ployed must remit the moneys of the Government 
without charge, as the Bank of the United States 
now does; must render all the services which that 
Bank now performs; must keep the Government 
advised of their situation by periodical returns; in 
fine, in any arrangement with the State Banks, the 
Government must not, in any respect, be placed 
upon a worse footing than it now is. The Presi- 
dent is happy to perceive by the report of the 
agent, that the Banks which he has consulted have* 
in general, consented to perform the service on 
these terms, and that those in New York have fur- 
ther agreed to make payments in London without 
other charge than the mere cost of the bills of ex- 
change. 

It should also be enjoined upon any Banks which 
may be employed, that it will be expected of them 
to facilitate domestic exchanges for the benefit of' 
internal commerce; to grant all reasonable facilities 
to the payers of the revenue; to exercise the utmost 
liberality towards. the other state banks; and do no- 
thing uselessly to embarrass the Bank of the United 
States. 

As one of the most serious objections to the bank 
of the United States, is the power which it concen- 
trates, care must be taken in finding other agents for 
the service of the Treasury not to raise up another 
power equally formidable. Although it would pro- 
bably be impossible to produce such a result by any 
organization of the State Banks which could be de- 
vised — yet it is desirable to avoid even the appear- 
ance. To this end it would be expedient to assume 
no more power over them, and interfere no more 
in their affairs than might be absolutely necessary 
to the security of the public deposite, and the faith- 
ful performance of their duties as agents of the 
Treasury. Any interference by them in the political 
contests of the country, with a view to influence 
elections, ought, in the opinion of the President, be 
followed by an immediate discharge from the pub- 
lic service. 

It is the desire of the President that the control 
of the Banks and the currency shall as far as possi- 
ble be entirely separated from the political power 
of the country, as well as wrested from an institu- 
tion which has already attempted to subject the go- 
vernment to its will. In his opinion the action of 
the General Government on this subject, ought not 
to extend beyond the grant in the Constitution, ' 
which only authorizes Congress "to coin money and 
regulate the value thereof;" all else belongs to the 
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States and the people, and must be regulated by 
public opinion and the interests of trade. 

In conclusion, the President must be permitted 
to remark, that he looks upon the pending question 
as of higher consideration than the mere transfer of 
a sum of money from one Bank to another. Its de- 
cision may affect the character of our Government 
for ages to come. Should the Bank be suffered 
longer to use the public moneys, in the accomplish- 
ment of its purposes, with the proofs of its faith- 
lessness and corruption before our eyes, the patriotic 
among our citizens will despair of success in strug- 
gling against its power; and we shall be responsible 
for entailing it upon our country for ever. Viewing 
it as a question of transcendent importance, both in 
the' principles and consequences it involves, the 
President could not, injustice to the responsibility 
which he owes to the country, refrain from pressing 
upon the Secretary of the Treasury his view of the 
considerations which impel to immediate action— 
Upon him has been devolved by the Constitution 
and the suffrages of the American people, the duty 
of superintending the operation of the Executive 
departments of the Government, and seeing that the 
laws are faithfully executed. In the performance 
of this high trust, it is his undoubted right to ex- 

Eress to those whom the laws and his own choice 
ave made his associates in the administration of 
the Government, his opinion of their duties under 
circumstances as they arise. It is this right which 
he now exercises. Far be it from him to expect or 
require, that any member of the Cabinet should, at 
his request, order or dictation, do any act which he 
believes unlawful, or in his conscience condemns. 
From them, and from his fellow citizens in general, 
he desires only that aid and support which their 
reason approves, and their conscience sanctions. 

In the remarks he has made on this all important 
question, he trusts the Secretary of the Treasury 
will see only the frank and respectful declarations 
of the opinions which the President has formed on 
a measure of great national interest, deeply affecting 
the character and usefulness of his administration; 
and not a spirit of dictation, which the President 
would be as careful to avoid, as ready to resist. — 
Happy will he be, if the facts now disclosed pro- 
duce uniformity of opinion and unity of action 
among the members of the administration. 

The President again repeats that he begs his Ca- 
binet to consider the proposed measure as his own, 
in the support of which he shall require no one of 
them to make a sacrifice of opinion or principle. Its 
responsibility has been assumed, after the most ma- 
ture deliberation and reflection, as necessary to pre- 
serve the morals of the people, the freedom of the 
press, and the purity of the elective franchise, with- 
out which all will unite in saying that the blood and 
treasure expended by our forefathers in the estab- 
lishment of our happy system of Government will 
have been vain and fruitless. Under these convic- 
tions, he feels that a measure so important to the 
American people, cannot be commenced too soon; 
and he therefore names the first day of October next 
as r period proper for the change of the deposites, 
or sooner, provided the necessary arrangements 
with the State Banks can be made. 

ANDREW JACKSON. 



DISTRICT COURT, Oct. 6, 1834. 

Ikfobtutt Case. 

The U. S.s#. David Leavittand G. S. Howland. 

Before the Hon. Judge Dame. 
The District Attorney, A. Dunlap, Esq. appeared 



for the Government, and Daniel Webster, Esq. for 
the defendants. Mr. Dunlap stated, that this was 
an action for a Custom House bond given by Messrs. 
Ln & Co. for the payment of certain duties claimed 
by the Government upon a large quantity of leaden 
busts imported per ship ' Julian' — which duties de- 
fendants refused to pay. Messrs. Leavitt & Co. Mr. 
D. said, were white lead manufacturers at Brooklyn, 
N. Y. and had imported these articles under the 
name of metal busts, affirming them as such to be 
free from duty under the act passed by Congress in 
1832, which provides, that " all busts of marble, 
metal, or plaster, shall be imported into the U. S. 
free of duty." The Custom House authorities, 
however, contended that the busts in this case were 
but pigs of lead, thrown into their present form for 
the purpose of avoiding the duty. This, Mr. Dun- 
lap said, was clearly the case, and the defendants 
had violated the law — at least its spirit — by which 
alone the decision of the Court ought to be govern- 
ed; he said, Congress had evidently never intended 
that lead should be thus imported — they had lately 
discovered the " leak" in the former act, and had, at 
the last session, passed another act prohibiting the 
admission of bust* unless they could be proved to be 
double the value of the metal of which they were 
composed. This Mr. D. designated as " declaratory 
law," and we understood him as saying that it ought 
to have its effect on the present occasion. 

Mr. Webster said the law imposed a dut/of three 
cents per lb. upon 'Mead in pigs, bars or sheets." 
Now the simple question was whether the articles 
before the Court (the busts) were or were not pigs 
bars or sheets of lead. Certainly they were not. He 
had no desire to see the laws evaded — and he had 
performed his share of duty elsewhere in supplying 
the defect which existed in relation to the importa- 
tion of lead. There was, however, a fatal omission 
in the act of '32, under which these busts had been 
imported — a «« leak" as the counsel for the govern- 
ment had termed it, and such being the case, the 
defendants in the present instance could not be call- 
ed upon to pay the duty. As to the law passed by 
Congress, during last session, that had nothing to 
do with the present case. No law could operate 
retrospectively. All new laws looked to the future 
and not to the past; and the very fact of Congress 
having amended the law of '32, proved the exist- 
ence of the defect and omission which had led to 
the importation of the articles in question. He 
(Mr. W.) repeated that he had no wish to sanction 
evasions of the law, but he thought it better, now 
that the leak in the act of '32 had been stopped — 
now that no further evil could accrue— that the re- 
venue should suffer in this single instance, rather 
than that a forced construction should be put upon 
the law in order to procure a conviction. 

After a reply from Mr. Dunlap, his Hon. Judge 
Davis addressed the jury in a most able and impar- 
tial charge, in the course of which he alluded to a 
former decision in relation to sugar. The duty on 
sugar, he said, had been fixed at a very high rate ; 
but was eluded in many cases by the introduction 
of the articles, in a pounded Btate. The government 
claimed the duty, but the court, notwithstanding 
the pounded sugar was superior to the best Ameri- 
can loaf sugar that could be obtained, decided that 
it was not loaf sugar, and therefore not subject to 
the duty. 

The jury, after some deliberation, gave it as their 
opinion, "that the articles in question were leaden 
busts, and consequently free from duty." 

The total amount of lead imported by Messrs. 
Leavitt & Co. in the shape of Busts during the sum- 
mer was stated to be 664,000 lbs. — Boston Atlas. 



122 



THE EXAMINER, 



PHILADELPHIA: 

Wednesday, November 12, 1834, 



The experience of the last three months has con- 
vinced us that the plan upon which the Examiner 
was established, thajt of absolute payment in ad- 
vance, has defects, which it is expedient without de- 
lay to remedy. The custom universally prevalent 
in reference to periodical works, of an implied con- 
tinued subscription until notice be given of discon- 
tinuance* is too deeply rooted to be broken in upon, 
and in order to save the paper from a repetition of 
a shock such as that which it experienced at the 
termination of the first volume, when a growing list 
of seven thousand five hundred subscribers, was in- 
stantly reduced to two thousand, we find ourselves 
obliged to submit to its authority, as relates to all 
future subscribers. We say * ' all future subscribers,' 1 
because we have not the right to alter the terms as 
relates to those who are now on our list, without 
their assent, and who, will consequently cease to 
be subscribers after the expiration of their present 
terms, unless they previously signify to us their ac- 
ceptance of the new conditions. 

In making this change, however, an increase in 
the price of subscription will be necessary. Nothing 
but a very large subscription list at the low price 
heretofore charged, with payment in advance, 
would render the paper an object worth pursuing, 
and as that large subscription cannot possibly he se- 
cured, if the paper has to be built up afresh every 
year, there is no middle ground between this course 
and its total abandonment at the end of the volume. 

Being desirous of avoiding this latter alternative, 
and at the same time of giving all the subscribers 
who received the first volume, an opportunity of 
having the second, upon the old terms, we hereby 
give notice, that after the first day of January next, 
the price of subscription to the Examiner will be 
two dollars per annum, payable annually in advance. 
But where three subscribers unite in a remittance of 
$5, before the expiration of three months from the 
commencement of each year, a discount will be al- 
lowed of one third of a dollar to each. 

Postages to be paid in all cases, except upon let- 
ters containing $5 in a single note, or any larger 
sum. 

Those who subscribe before the first of January, 
will receive the back numbers of the present vo- 
lume. Those who may subscribe after that date, 
will receive them if any remain on hand. 

To Subscribers, — There are on our list 650 subscrib- 
ers who never received the first thirteen numbers of 
VoL 1. and whose year will expire with No. 13 of 
Vol. 3, whjch will appear on the 28th of January 
next Any of these who may renew their subscript 
tions before that date, can be supplied with the said 
first thirteen numbers if they desire H, in which 
\ they will be charged the old price. 



The Recent Elections — The following is the re- 
sult of the late elections for members of Congress, 
as far as officially known. 

Maikx has elected five Jacksonmen, and two anti- 
Jacksonmen, leaving one vacancy. 

Cokhxcticot, three anti-Jacksonmen, to supply 
three vacancies in the present Congress, the other 
three being of the same party. 

NswJxassT, six Jacksonmen. 

Peh HBTLVijriA, seventeen Jacksonmen, and eleven 
anti-Jacksonmen. 

Ohio, nine Jacksonmen, and ten anti-Jacksonmen. 

South Cabou*a, two Jacksonmen, and seven 
Nullifiers. 

Geobgia, nine Jacksonmen. 

The political complexion of the Legislatures of 
the same States, in joint ballot, during the approach- 
ing Session, will be — 

Maine, New Jersey, Pennsylvania, and Georgia on 
the Jackson side. 

Connecticut, Ohio and South Carolina, on the 
anti-Jackson side. 

Garret D. Wall, Esq. was elected by the Legislature 
of N. Jersey on the 30th ult. a Senator in Congress 
for six years from the 4th of March, 1835, in the 
place of Mr. Frelinghuysen. Mr. Wall received 35 
votes, Mr. Frelinghuysen 38 votes—being a majo- 
rity of 7 votes. Peter V. Vroom was re-elected 
Governor of the State, by the same body. 



New JPbrft.— The elections in this State for i 
bers of Congress, Governor and members of the 
State Legislature, were held on Monday, the 3d 
inst. and on the following two days. At the time of 
putting this paper tq press, the only returns of 
which we can speak with certainty, are from the 
city, where the Jackson candidates for Congress, 
and the office of Governor, have succeeded by about 
3300 majority. 

Georgia. — The following is the aggregate of the 
votes of all the Counties in Georgia, 90 in number, 
as published in the Augusta Constitutionalist. 



State Rights Ticket. 
Geo. R. Gilmer, 38,499 
Rich'd H. Wilde, 38,395 
Thos. F. Foster, 38,340 
R. L. Gamble, 37,936 
A. H. Chappell, 37,732 
M. B. Lamar, 27,594 
Robert A. Beall, 27,579 



Union Ticket. 

James M. Wayne, 33,013 

Wm. Schley, 32,939 

G. W. B. Towns, 32,694 

John Coflee, 32,682 

Chas. £. Haynes, 32,651 

Geo. Yfx Owens, 32.567 

Seaton Grantland, 32,555 

James C. Terrell, 32,546 , Wm.C. Daniell, 27,558 

J. W. A. Sanford, 32,455 Daniel Newnan, 27,541 
The average of the Union votes is 32,677 
That of the State Rights votes is 27,896 

Giving an average Union majority of 4^781 

Before Georgia can come out straight, and occu- 
py theoretically the position to which she practically 
belongs, it will require that 3391 shall be cured of 
their man-worship, fi 
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South Carolina. — The following are the names of 
the newly elected members of Congress from this 
State. 

1st District, Henry L. Pinckney. 

2d « c Warren R. Davis. 

8d « F. W. Pickens, 

4tlv " Robert Campbell. 

5th " Jama Rogers. 

6th " James H. Hammond* without opposi- 
tion. 

7th «< Col. Manning. 

Sth « William J. Graysoil. 

9th " John K. Griffin. 

OCJ* Those in italics are Union men — the rest 
Nullifies. 

The Nullifiers hare elected to each branch of the 
Legislature, a majority of two-thirds, sufficient to 
render the Oath of Allegiance adopted by the last 
Legislature, a part of the Constitution. 



The Hon. Thomas S. Grimke, of Charleston, S. 
C. died on the 15th of October, aged 48, near 
Columbus, Ohio, on his way to that place, from Cin- 
cinnati. 

The Hon. fin. H. Crawford, formerly Secretary 
of the Treasury of the United States, departed this 
Me near Elberton, Georgia, on the 15th of Septem- 
ber last 

.Lasses by Jtfm7.— We hare lost more money by 
Miscarriage through the mail, within the last twelve 
months, than, we befieve, in any previous three 
years. The frequency of these losses, shows a rot- 
tenness m the Post Office Establishment, which is 
discreditable to its administration. 

The Ookkn PUL— 'In out last paper we undertook 
to show that the late debasement of the gold coin- 
age bad conferred not one discernible particle of 
benefit upon the gold producing States, and as we 
consider it important that the people of the' 
South, who ha* e been, without reflection, led into 
the belief that they were to be made rich by an act 
of Congress, should be put right on the subject, we 
will place the matter before them in a more intel- 
ligible form. 

By the act of 1791, the gold dollar contained 24| 
grains of pure gold. Uy the sate act, the gold dol* 
lar contains 23 1-5 grains of pure goM» which is a 
reduction of a little more thaw 6 2-3 per ©ent>— 
This clipping of the gold dollar* is asserted by those 
who got up the measure, to he so much clear gain 
to the producer of gold, inasmuch as 23 1-5 grains 
of gold since the passage of the law, is worth as 
much as 34 3-4 grams used to be before the passage 
of the law. -Now this assertion supposes that peo- 
ple when they give commodities for gold, give them 
not for specific quantities of metal, but for denomi- 
nations, and such reasoners might with equal pro- 
priety allege, that 10 grains of gold would be worth 
as much as 24 3-4 grains, If Congress should only 
taj law call that quantity one dollar. Haw would 



any man of common sense, who, last May, had a bush- 
el of wheat worth one dollar, and which if paid for 
in gold would have produced him 24 3-4 grains of 
pure metal, sell it now for 10 grains, merely be- 
cause Congress had in June declared that 10 grains 
were a* dollar? The affirmative of this proposition 
is too absurd to be for a moment entertained. No 
man would be guilty of such folly, and hence it may 
be taken for granted, and as admitting of no dispute* 
that Congress has it not in its power by any act it can 
devise, to raise the intrinsic value of gold, any more 
than that of any other metal. Would it be possible 
for Congress, for example, to raise the value of iron 
by declaring that a ton of iron should henceforth 
consist of fifteen hundred weight instead of twenty 
hundred weight, or, to raise the intrinsic value of 
lead, by declaring that the hundred weight should 
contain one hundred pounds, and not an hundred 
and twelve. No one would pretend that it would 
be, and is there any more reason for supposing that 
it could raise the price of gold, which differa no- 
Ihing from the other two metals, in its liability to be 
governed by the laws which make value to depend 
upon the proportion which the supply bears to the 
demand? We may then safely and certainly con- 
clude, that an ounce of gold can be exchanged at 
this day, for no more merchandise or commodities 
than it could have been exchanged for, before the 
alteration of the coinage, and consequently that 23 
1-5 grains will not buy as much as 24 3-4 grains used 
to do. 

But it may be said, admitting this to be true, as 
regards commodities in general, there is however 
one exception, which is the commodity called sil- 
ver*. The efTect of the law is to enable the owner 
of an ounce of gold to get for it sixteen ounces of 
silver, whereas before its passage, he could only ob- 
tain for it fifteen ounces. In our former article we 
showed that the real difference effected by the law 
was only a trifle over 2 per cent, but admitting it for 
the sake of argument to be true to the full extent, 
what benefit would this confer upon the producer 
of gold, except indeed so far as he wishes to provide 
himself immediately with silver plate? So long as 
he employs his sixteen ounces of silver as coin, he 
con purchase with them no more commodities than 
he can with bis ounce of gold, and we have seen 
that with an ounce of gold he can now purchase no 
more commodities than he could before. If he 
wishes to put into his pocket the profit he thinks 
he can make by converting his gold into silver, be 
con only accomplish it, by exporting the silver, in 
which case he is benefitted, not as a producer of gold, 
but as an exporter of silver; or, by boarding it, until 
it has risen m the market, as bultion,above its value 
as Coin, which might possibly be attended by a loss of 
interest equal to the gain by the rise. Besides these 
two modes, no other can be imagined, and even 
they would not be long available to hum, for as soom 
so sitter should have risen to its sair bullion price by 
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the demand for exportation, he would cease any 
longer to obtain sixteen ounces of it, for one ounce 
of gold, and thus, the only possible advantage he 
could have derived from the change, would entirely 
disappear. 

It would seem then that the effect of the Gold Bill, 
which was as greedily swallowed by the Southern 
people, as if it had been a golden pill, is to enable the 
producers of gold to get for an ounce of it, precise- 
ly as many commodities as they used to get before, 
with the exception of silver. Of this commodity they 
can get two per cent, more, but after they have 
gotten it, the additional quantity is of no value to 
them, seeing that with sixteen ounces they can buy 
no more commodities than with the ounce of gold. 
They are just where they started, and for the sake 
of an ideal gain, they have sanctioned a violation of 
the public faith, have authorized all existing credi- 
tors to be cheated out of a part of their property, 
by compelling them to take 23 1-5 grains of gold, 
in fulfilment of a contract made for the payment of 
24 3-4 grains, have weakened the cause of free 
trade, by courting a legislative protection of their 
supposed local interests, and have opened the door 
for future tamperings with the coinage by Congress, 
which at some future day will in all probability, clip 
the silver dollar, as they have now clipped the gold 
dollar, and thus create a new fraud upon creditors. 
If we have not made ourselves well understood, 
perhaps the following story will help us out: 

A certain king, who once governed a country, 
which was threatened with a famine, caused an es- 
timate to be made of the whole quantity of grain in 
bis dominions, and having called his wise men to- 
gether, he consulted them as to the best mode of 
making the stock of grain hold out. Some of them 
recommended, that the price should be fixed high 
by law, in order that people should be forced to eat 
less. Others recommended, that it should be equally 
distributed, so that all should fare alike, whilst 
others were in favour of letting every man do with 
his own wheat, just what he pleased, believing that 
in consulting his own interest, he would best consult 
the interest of all the rest. One of the counsel- 
lors, however, wiser than all his fellows, after the 
others had given their opinions, rose up and address- 
ed the King as follows: 

'•Please your majesty, I have a plan to propose 
which cannot fail to be more beneficial, than any 
that has yet been suggested. It is simply to increase 
the quantity of grain. This I propose to do by a 
very easy process. The bushel of this country you 
know, contains four pecks: Now as it appears by 
the statement of the number of bushels of grain on 
hand, that doubling the quantity will give us all 
an abundance, I propose to effect this increase by 
reducing the sixe of the bushel. Your majesty 
therefore, has nothing to do, but to issue a decree, 
declaring that henceforth, the bushel shall contain 
only two pecks instead of four, and the immediate 



effect will be, that the number of bushels of wheat 
in the country will be doubled." The scheme was 
received by all the wiseacres present, with accla- 
mation. The decree was passed; all the persons 
who rented lands payable in bushels of wheat, paid 
off their landlords with the new measure; those 
who had wheat for sale, finding themselves to have 
double the number of bushels which they thought 
they had, felt as if suddenly enriched; others who 
had merchandise to sell, received two bushels in 
exchange for it, as readily as they received one the 
day before and considered themselves at once plac- 
ed beyond the reach of famine. Prosperity seemed 
to have come upon them by enchantment, and the 
whole community, went on living and eating as 
freely as if they were in the lap of abundance; until 
all at once, the awful truth stared them in the face, 
that this glorious scheme was a humbug, which bene- 
fitted not a single soul, but those who were in debt 
under contracts stipulating for the payment of bush- 
els of wheat. 

Future Collection of the Public Revenue — A friend 
of ours, who was an ardent advocate of the prin- 
ciples of free trade, once remarked in conversation, 
"if I could have my own way, I would not have such 
a thing as a custom house from one end of the coun- 
try to the other." This remark astonished the by- 
standers, one of whom, with great solicitude in- 
quired, "Why how should we be able to get foreign 
goods, if we had no custom houses?" It often hap- 
pens that habit forms such associations in the mind, 
as to render it difficult for new views to penetrate, 
and there are no doubt many people, who really 
think that we could have no foreign goods, without 
custom houses; as there are many people, brought up 
in countries where it is impossible to move without 
a passport, who are not able to see how a man can 
travel in this country without one. 

Precisely of this character is the idea so univer- 
sally prevalent in our cities, that the public revenue 
cannot be collected without the agency of a bank, 
and hence it is, that all attempts to prove its fallacy, 
must encounter a mass of prejudice not easily over- 
come. This however, shall not deter us from the 
attempt, and if we do not succeed in convincing all, 
we trust we shall succeed in convincing some. Our 
plan then is simply as follows. 

1. Let the collector of each port of entry, be au- 
thorized to have a vault constructed within bis cus- 
tom house, which no one will pretend, cannot be 
made as strong and as secure against fire and thieves, 
as the vaults of a bank, and let him be held respon- 
sible, by sufficient securities for the safe keeping of 
the public money entrusted to his care. 

2. Let Congress declare that all monies payable 
for duties to the United States, after a certain day, 
shall be paid in gold and silver and in nothing else, 
and that all sums payable by the United States, m 
the various disbursements of the government, shall 
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in like manner be paid in gold and silver and in 
nothing else. 

Now this operation is in itself perfectly simple 
and there is not in the land an individual who cannot 
at once see its practicability. There is no mystifi- 
cation about it, and if the public revenue receivable 
at any one place, was precisely equal to the sum to 
be expended by the government at that one place, 
no one who wishes to see the government entirely 
divorced from the banking system, would hesitate 
to pronounce it expedient. 

Amongst the advantages to be derived from a hard 
money system like this, would be the following. 

1. The injunction of the Constitution would be 
complied with, which declares that "all duties, im- 
posts and excises, shall be uniform throughout the 
United States," for nothing could be more uniform 
than gold and silver, or, rather we should say, noth- 
ing can be uniform but gold and silver. 

2. There would be no quarrelling about the pub- 
lic deposites, nor no intriguing with the government 
to get possession of them. 

3. The abstraction from actual use of the amount 
of coin in the custom house vaults, drawing no in- 
terest, would be a motive for Congress to take es- 
pecial care, that there should be little, or no surplus 
revenue. 

4. The principal inducement for Congress to 
charter a federal bank, would be entirely removed, 
and thus the country would be saved from that pe- 
riodical convulsion in politics and money concerns 
which cannot fail to occur at, or before, the expira- 
tion of every federal bank charter. 

5. The public deposites would confer no politi- 
cal or pecuniary influence upon any individual or 
corporation, and no administration could use them, 
for buying up banks, or partisans. 

But to this acheme of collecting the revenue, 
various objections will be raised by the advocates of 
a new federal bank, and of a league of State banks, 
as well as by others who have not given the subject 
due reflection. 

The Jirtt objection will be that the money would 
not be safe in the vaults of a custom house. And 
why not as safe there as in the vaults of a bank ? Pro- 
perty to a large amount is always under the lock 
and key *>f the custom house, and is considered per- 
fectly safe; and why should not gold and silver, 
which is but another species of property, be equally 
safe? It could only be in the large cities, that heavy 
sums would be on hand, and If the collectors could 
not be entrusted with them, special officers might 
be appointed to perform the duties of treasurers. 
Who ever dreams that the vast amount of gold and 
silver bullion deposited in the mint, is in danger of 
robbery or peculation from the officers? And could 
not as honest men be found in every city, as those 
who have managed that institution for more than 
forty years? But, if there were danger on that 



score, it could not remain long undiscovered. It 
could be made the duty, by law, of the Secretary of 
the Treasury, once in every year, by his drafts, 
to probe the soundness of every custom house, by 
emptying its vaults, and in that manner, fraud could 
not long remain concealed. We cannot, therefore, 
regard this objection as a valid one, and few per- 
sons would think the public money more unsafe in 
the vaults of the custom houses, than in those of 
the State banks, in which it now lies. 

A second objection that would be made is, that 
the payments inwards and outwards at the custom 
houses, would be attended by a vast deal of labour, 
expense and inconvenience in counting large sums 
of coin and in transporting them to and from the 
vaults. Let us examine into this objection. It is 
true, that the first payments into the custom house 
vaults would have to be accomplished by the abso- 
lute conveyance upon carts or drays of a quantity 
of coin, and that it would have to be counted, just 
as is the case with coin deposited in a bank. This 
process would last, however, only until a sum was 
accumulated equal to the amount of the cash ba- 
lance, which the government might think it proper 
to keep in the vaults of that particular custom 
house, to enable it to discharge with punctuality its 
engagements. All subsequent payments into the 
custom houses would be made in the treasury drafts 
drawn upon them, and there would be an end of the 
labour, expense and inconvenience of transporting 
and counting large sums. For these Treasury 
drafts would be every where received by the banks 
in the vicinity of the custom house, upon which 
they were drawn, as cash, because the banks would 
know that they would command the coin on pre- 
sentation, and because the banks would find it 
their interest to facilitate payments into the custom 
house, by handing over these drafts to those having 
duties to pay, who kept accounts with them. This 
is so palpably the course that things would take, 
that there can be no doubt at all about it, and if 
any occasional transportation of coin should take 
place, to or from the custom houses, the expenses 
would be very trifling, and the banks would, in all 
probability, incur them voluntarily as they do 
the expense of furnishing blank checks and books 
to their customers. As to the labour of counting, 
we have ascertained that a smart clerk can count 
4000 silver dollars in an hour, and gold coin in much 
less time) and a single dray will haul twenty-five 
thousand dollars for half a mile for a quarter of a 
dollar, and 400,000 gold dollars for the same sum. 
If therefore an estimate must be made of this labour 
and expense, they are too trifling to be thought of 
for a moment, as an objection against a measure cal- 
culated to render the government what it was in- 
tended to be, as John Randolph used to say, "a hard 
money government," and which every friend to its 
stability should desire to see it; for it will be found 
upon calculation, that the whole revenue of the U. 
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States, estimating* it at 24 millions of dollars, could 
be counted twice over, by four clerks, working only 
300 days in the year. 

A third objection might be, that as the revenue is 
not all collected at the points where the expendi- 
tures are to be made, the government would be put 
to the expense and risk of transporting the coin from 
one place where it was not wanted, to another place 
where it was wanted, or, that it would be obliged to 
purchase bills of exchange, which would not only 
be attended with trouble and risk, but would con- 
vert the government into a dealer in exchange, and 
thus bring a money influence into the political field, 
which it is one of the chief designs of a hard mo- 
ney system to prevent. To this we reply, that the 
objection would be obviated, by the following very 
simple process, which is a principal feature in our 
plan. It should be declared by law, that all local 
and fixed expenditures, such as those due for sala- 
ries to public officers, &c. shall be payable in drafts 
upon the custom house nearest to the spot where 
the payment is due, which has in its vaults available 
funds, and that all payments under special contracts 
shall be made at the places stipulated in the con- 
tract, which would of course always be the places 
at which the revenue accrued. These drafts would 
always be negotiable through the local banks, and 
as they would all be drawn upon cities and towns on 
the sea board, to which remittances from the coun- 
try would constantly be making, they would most 
generally command a premium. It is not easy to 
imagine a case in which a treasury draft drawn upon 
the nearest custom house would not be convertible 
into cash without loss, and consequently, no injury 
could be sustained by any public creditor. 

According to the arrangement which existed un- 
der the Bank of the United 8tates, the Government 
was enabled to make payments at twenty-five diffe- 
rent points, being those at which the bank and its 
twenty-four brandies were located. Under the plan 
here suggested it will be enabled to make payment 
at upwards of an hundred different points, and con- 
sequently, the facilities of collecting its.drafts by 
those who hold them must be increased rather than 
diminished. The local banks which used to collect 
these treasury drafts upon the Bank of the, U. States 
and its brandies, would fctill be as ready to collect 
those drawn upon the vaults of the custom houses, 
and we are not able to conceive of a single circum- 
stance that could operate to the prejudice of a pub- 
lic creditor by the change. 

A fourth objection would be, that this plan woald 
require more coin than could easily be obtained by 
the persons who have duties to pay. In answer to 
this, we state that ev^ry man whoswt* haa duties to 
pay, must either have coin to pay them with, or 
bank notes, and that under the new plan, nothing 
more would be required of him, if he could not 
procure a floating treasury draft, than to take his 



bank notes to the banks that issued them, and de- 
mand payment. This liability to be called upon for 
coin might possibly sometimes oblige the local banks 
to keep on hand a larger amount of coin than they 
might otherwise do, but the public would sustain no 
injury from that measure, and therefore, it ought 
not to be an objection to the plan proposed, that it* 
tendency will be, to make the local banks keep 
themselves in a sounder state than at present. 

A fifth objection would be, that the government 
would lose the interest upon the amount of specie 
lying idle. This is very true, but this, as we have 
already said, would be a motive with Congress to 
keep down the revenue, so as to let it exceed, as 
little as possible the amount of expenditures. But 
at all events, as regards this particular, the govern- 
ment would be no worse off than heretofore, for ne- 
ver has she derived one dollar in the shape of inte- 
rest, for any of the sums she has had lying idle in 
the Bank of the United States, or the State Banks. 
A loss of interesC for idle cash is inseparable from 
all large dealings, where punctuality ought to be 
observed, as with governments, but this loss is more 
than compensated by the better terms upon which 
contracts are made by one that deals for cash, than 
by one that deals on credit, so that, in reality, no 
loss whatever occurs from a reasonable cash balance 
kept on hand by a government, or by an individual. 

A tiath objection is, that admitting it to be true, 
that the government would lose no more interest fey 
the new plan than by the old one, yet that the com- 
munity sustains a loss by the non-employment of a 
capital, which, if deposited in banks instead of the 
vaults of the custom houses, would be loaned out, 
by which process, the .community would have the 
use of the capital, whilst the government would be 
no worse off. This is true enough, but in order to 
see the force of the objection, let us analyse it, and 
see what it will amount to. The average amount of 
depositee on hand ought not to exceed $6,500,000, 
the interest upon which at 5 per cent, would be, 
$325,000 per annum. This sum divided amonget 
the ' thirteen millions of population, would be not 
quite two and a half cents per head, and the abjec- 
tion therefore, supposes, that the incalculable bles- 
sings which the country would derive from the mea- 
sure proposed, which would secure us forever from 
a recurrence of the frightful scenes of the past year, 
exempt the government from all participation 4n 
-money transactions, and the people from the possi- 
bility of a coalition between a powerful monied cor- 
poration and the government, would be dearly pur- 
chased by an annual tax of two and a half cents per 
bead. No patriot, we trust, will listen to so frivo- 
lous an objection. 

A tevtnlh objection might be, that the duties of 
the collectors, of the customs would be rendered too 
great. To this we answer, that should this be the 
ease, the difficulty could easily <be remedied by the 
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appointment of a cashier in each custom house, 
where the business was extensive, and if an estimate 
be made of the additional expenses to be incurred 
thereby, they will be found to be so trifling as to 
ampunt to mere dust in the balance. 

Although Vn this plan we hare for the sake of sim- 
plifying the argument, referred only to the revenue 
collected through the custom houses, yet, it is equal- 
ly applicable to that collected through the various 
land offices, which should be embraced in any hard 
money system, and if it be desirable that coin should 
be more extensively circulated throughout the inte- 
rior than it is at present, receipts and payments in 
com at the various land offices would have that ef- 
fect. 

In putting forth these views, we know them to 
contain the sentiments of a number of sound politi- 
cal economists in this quarter. If the scheme is lia- 
ble to any objections which we have not noticed, or, 
v if we have not been successful in obviating ,tho*e 
we have attempted to meet, our columns will be 
open to any one who maybe disposed to discuss the 
subject. Now is the moment for settling the ques- 
tion. Nothing but providing for the collection of 
the public revenue without the instrumentality of 
banks, can prevent the incorporation of a new fede- 
ral bank, before three years are over. A large por- 
tion of those who have been instrumental in destroy- 
ing the present one, have been actuated by no mo- 
tives in the world, but the desire of having a fresh 
speculation in bank stock to gamble with, and if the 
real opponents of such a bank upon principle, do 
net unite in some plan of separating the govern- 
ment from the banking system, they, or their chil- 
dren will live to see the day, when the country will 
again be convulsed from one extremity to another, 
as it has been of late. 

Manifesto of the President against the Sank.— It 
*s our intention to record in this volume of the Exa- 
miner,? for rature reference, some of the principal 
documents connected with the Removal of the Pub- 
lic Deposites. We give to-day the first move in the 
game, in the form of the President's Manifesto, by 
which betook upon himself "the responsibility." 

It appears from this document that when Mr. 
Jackson resolved to remove the deposites from the 
Bank of the United States, be really thought that 
the operation was a mere business of sending a par- 
cel of drays to Nicholas Biddle's marble palace, in 
Chesnut street, and hauling some few hundreds of 
kegs of dollars to the Girard Bank in Third street, 
and, as be supposed, that the money would just as 
certainly be loaned out by the latter nstitution, as 
by the former, he could not imagine, how this mere 
transfer of dollars from one vault to another, not five 
hundred yards distant, could possibly produce a con- 
vulsion from one end of the country to the other. 
In this State of Pennsylvania, there are thousands 
whose views on the subject were quite as limited as 



Mr. Jackson's, and hence we saw the position bold- 
ly asserted in our Legislature, last winter, and 
through the press, that the existing distress had not 
been in any degree occasioned by the removal of 
the deposites. That sucb opinions should have been 
entertained by persons who are not conversant with 
the science of currency, is not to be wondered at; 
but it is to be wondered at, that intelligent people 
who understood the subject better, should have sus- 
tained the President in adhering to the measure, af- 
ter its mischievous character had been developed, 
and after he and every body about him must have 
had all doubts removed, as to its having been the 
cause of the calamity. 

In every country where credit enters extensively 
into the transactions of people, there must always 
be liabilities to what are called panics. The effect 
of a panic is, to engender doubts as to the solvency 
of banks and individuals, which lead to a demand 
upon banks for coin inpayment of their notes, a 
measure which obliges them to call upon their debt- 
ors for payment. The debtors thus suddenly called 
upon are driven to the expedient of borrowing mo- 
ney of private lenders, at a higher rate of interest 
than legal interest, or to make forced sales of their 
property. A pressure falling thus in the 'first in- 
stance solely upon those who are indebted to banks, 
soon reaches the rest of the community. The pay- 
ments into the Bank by its debtors, beyond the 
amount of the specie withdrawn.amount to a positive 
annihilation of currency, and this annihilation dimi- 
nishing the amount in existence, destroys some of 
the facilities which borrowers before enjoyed. Eve- 
ry man therefore, who is in debt feels it more or less. 

But the pressure does not limit itself to those 
who are in debt. It falls also upon people who are 
not in debt. Capitalists abstain from new transac- 
tions, for .fear of embarrassment. Hence arises a 
suspension of industry. Merchants diminish the 
number of their voyages— build fewer new ships- 
reduce their imports of foreign goods. Manufac- 
turers shut up their factories, and dismiss their 
hands, or reduce their wages,— mechanics build 
fewer houses, owing to the demand being diminished 
by the necessity of economizing, which compels 
people to rent a room, who, in prosperous times, 
would have rented a house. The millers and coun- 
try merchants cannot purchase from the farmer, as 
much grain and other produce, as formerly, owing 
to the scarcity of money, whilst the planters find 
their crops of tobacco, cotton and rice, diminished 
in price from the same cause. In fact, every branch 
of business is affected by the general stagnation, 
and the country sustains an absolute loss, to the va- 
lue of all the productive labour which has been sus. 
pended by the panic. 

The effects* however, of this general distress, are 
felt more keenly by the poor and workiag classes. 
Those persons who possess property, may lest a 
part of it, but they are not brought to want. The 
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man who wed to spend $2,000 per annum, can ma- 
nage to live upon $1500, and if he were driven 
down to $1000, he would still not starve. All who 
stand at some distance from the great abyss of pau- 
perism, can bear to be pushed some paces towards 
it, without tumbling in, but those unfortunate be- 
ings, and they constitute a large portion of the in- 
dustrious community, who always live from hand to 
mouth, who rely for their daily bread upon their 
daily labour, have not an inch between them and 
positive beggary. — A general pressure of the crowd 
towards the abyss, inevitably poshes them in, but 
as they are mostly of a class of people who have no 
influence, nor no means of presenting themselves as 
a body seeking for relief, they have no remedy, but 
to beg, borrow or steal, and this they do perhaps, 
without as much as being acquainted with the cause 
which has deprived them of employment. 

Such being the effects liable to result from panics, 
how clear is it that no extraordinary causes should 
be encouraged which can have a tendency to bring 
them on. When they occur from causes which arise 
in the natural course of contingencies, of the pro- 
bability of which the public has an opportunity of 
judging, they can be met by precautions, as the 
mariner meets a storm, by taking in sail, when he 
sees one brewing. Thus, the winding up of the 
Bank of the United States, in 1836, was an event 
foreseen by every one who was not blind, and all 
prudent men would have prepared for the reduction 
of loans necessarily attendant upon that operation. 
But no extent of prudence or foresight could have 
saved a man from Mr. Jackson's experiment, and 
coming as it did, upon an unprepared community, 
it operated with twice^or thrice the force that the 
mere winding up the Bank could have done. 

Chid Coins. — By a statement published in the 
Globe, it appears that from the 1st of August, until 
the 1st of November, the value of gold coins struck 
at the mint was $2,498,900. 

Rhode Island. — The House of Representatives of 
this State, containing a majority of Anti-Jackson 
men, at its late session, passed a resolution to invite 
the Senate to go into Convention for the choice of 
a United States 9 Senator, to supply the place of Mr. 
Knight, whose term of service will expire on the 
4th of March, next. The Senate declined, and the 
Legislature adjourned, without an election. 

State Hights in Ohio. — The following articles 
from the two principal State Rights papers in Ohio, 
will show that the glorious cause of liberty is not to 
be given up in that State. 

From the Zanesville Messenger. 

The late elections which have taken place in 
many of the States, have turned on principles 



much less than could be desired. Yet we think 
rather more than they did a year ago: at least, prin- 
ciples were more discussed previous to the elec- 
tions, and in a better style than usual. This will be 
the case more and more, until the plain question of 
despotic government or rational liberty is made be- 
fore the people: or in other words, whether the 
Constitution of the United States is binding on the 
general government, or whether the officers in the 
ten miles square are unlimited in power. On the 
decision of this question will depend the happiness 
of the people, and indeed the very existence of our 
Republican institutions. 

Under these circumstances, it becomes the dis- 
ciples of Jefferson, those who would restrain power 
within its limits, to keep, on in their exertions in the 
cause of our country. Their efforts will conduce 
to human happiness, becase they uphold the prin- 
ciples which alone can preserve the rights and 
liberties of the people. Parties founded on person- 
al attachment or partiality to particular men, are 
but factions at best, and have been the bane and 
ruin of many countries, whilst those founded on 
sound principles are most beneficial to a country, be- 
cause they bold up the lamp of truth to the people 
unobscured by petty, local or personal interests. 

From the St. ClairsvUle Journal & Enquirer, 

Our Course. — The struggle is not over. We have 
gained something upon our opponents, though not 
all we could have wished, nor quite all we anticipat- 
ed. We cannot say, "now is the winter of our dis- 
content made glorious summer." Much yet re- 
mains to be done, ere our State and the Union can 
be proclaimed redeemed and disenthralled. But 
though not so successful in this campaign as we 
hoped for, shall we therefore "hang up our bruised 
arms as monuments?'* Shall we go into "winter 
quarters," and give ourselves up to the revelry of a 
deceitful and inglorious peace? Whatever others 
may be preparing to do, and whatever others may 
finally determine upon doing, we shall keep the 
field. We have not been contending for men, but 
for principles. Ttyese we shall continue to contend " 
for, and cheerfolly await the result. We have held 
that if the republic is saved, it must be by an ac- 
knowledgement of those political doctrines which 
preserved the integrity of the Constitution, in the 
" reign of terror, " under the elder Adams.— 
The recent election assures us that we are correct. 
Therefore, we snail persevere, requesting the aid, 
in behalf of our good cause, of all honest and true 
republicans. Of this our determination, an evidence 
will be found in an article on the first page of this 
paper. 

The article referred to, on the first page of the 
Journal, was a continuation of Locke's Essays upon 
the Virginia Resolutions, addressed to Thomas) 
Ritchie, Esq., which are also republishing in the 
Messenger. 



Exportation of Silver. — The gold bill is beginning 
to work. The New York Daily Advertiser states, 
that on Thursday, the 30th of October, one hundred 
thousand American silver half dollars, were purchas- 
ed at one per cent, premium, for exportation. This 
is probably the first movement of the outward tide. 
The Journal of Commerce informs us that the in- 
ward current of gold has stopped. 
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AN EXPOSITION 
Of the Virginia Resolution of 1798, in a series of 
Essays, addressed to Thomas Ritchie, by a distin- 
guished citizen of Virginia, under the signature of 
•• Locke," in February, 1833. 

No. VI. 
You hare been, air, exceedingly unsparing in 
your denunciation of nullification, but I do not re- 
collect that you hare ever afforded a single argu- 
ment against it. Ton have indeed abused Mr. Cal- 
houn, until even his worst enemies are ready to 
take sides with him, from mere sympathy with the 
persecuted and oppressed. That such a man should 
be borne down before an enlightened people, by a 
man of Andrew Jackson's pretensions, is a moral 
anomaly, worthy the especial notice of the future 
historian. You appear to have thought, that it 
was enough to destroy John C. Calhoun, and nulli- 
fication must fall of course. This is a mistake. The 
doctrine did not originate with him, does not de- 
pend on him for its support, and will not die with 
the death of his influence. You may, therefore, 
spare him without fear that such a tribute to decen- 
cy, will affect nullification either one way or the 
other. It would certainly have been much more 
worthy of your standing among our public journal*, 
if you had attempted to enlighten our understand- 
ings instead of appealing to our partizan feelings 
The huzsas of man-worship are alike degrading to 
tbe press, and insulting to its supporters. Instead 
of proving that nullification is wrong, you have 
wisely, perhaps, but not generously, it is certain, 
contented yourself with efforts to prove that the 
Nullifiers are wrong. This was beyond all doubt 
much the easier task of the two, but unfortunately, 
the mass of your readers have not so understood you. 
Tour paragraphs have been so contrived as to be 
generally received as an utter denunciation of South 
Carolina, and her whole doctrines and proceedings 
together, at the same time that their strict letter 
will allow you to say hereafter, that your reproach- 
es were meant, not for the doctrine, but only for 
the particular mode of asserting it It always gives 
me pain to see an influential public journal dealing 
With its readers in this uncandid way. Whenever 
the preas yields itself wholly to party, it becomes, 
instead of a blessing, the worst possible curse to a 
free country. It is then dangerous in exact propor- 
tion to its influence. Whenever the liberties of 
this country shall be overturned, a corrupt and bire- 
linr press will he the chief agent in the mischief 
This, however, is a digression, and It will certainly 
make do impression upon you. 1 was going to say, 
that while the principles upon which Suoth 



Carolina has proceeded are undeniably right, I 
agree with you, that she has fallen into some very 
great errors, in her course of proceeding. On one 
point, 1 will agree wit!) the President of the United 
States, an approximation to error at which I can- 
not but feel uneasy. I think that the Tariff laws, 
although clearly against the spirit of the Constitu- 
tion, by the gross inequality or their burthens, are 
yet not so "palpably" unconstitutional as to call for 
Nullification, nor so "dangerous" as to demand Se- 
cession, until every hope shall be lost, that Congress 
will modify them. I, therefore, may well censure 
South Carolina in this respect, but you cannot; for 
you profess to consider those laws altogether and 
unequivocally unconstitutional. 1 think also, that 
South Carolina appointed too early a day, for the 
operation of her ordinance. I think also, that some 
of her enactments for enforcing that ordinance are 
too rigorous, and probably are themselves unconsti- 
tutional. And I have another objection which I 
have not yet seen stated in any newspaper. The 
principle upon which nullification proceeds, demand 
that the nullifying State, shall refer her decision to 
conventions of the other States — snd that she shall 
give way, if such Conventions overrule her. In 
every case therefore, which will admit of it, she 
ought to take care that the other States sustain no 
injury from the suspension of the law by her, in 
case her decision should be overruled. ^ In the pre- 
sent case, the injury would consist in the loss of 
duties, and therefore, South Carolina should merely 
have suspended the payment of duties, and should 
have guaranteed the ultimate payment of every 
cent of them, in case tbe other States— and a bare 
majority ought to be sufficient— -should decide the ■ 
Tariff Laws to be constitutional and she should 
thereupon determine not to secede. In ell these 
respects, and perhaps in others, South Carolina ap- 
pesrs to me, to have acted unadvisedly. Suppose, 
however, that she had avoided all these errors, 
would it not have been nullification still? And with 
what could you then have reproached her? Sup- 
pose that, instead of the tariff laws, she had nullifi- 
ed a law declaring all her slaves to be free? Would 
you not have commended her extraordinary moder- 
ation, and her scrupulous respect for her co-States, 
in submitting to them the question ofthe constitu- 
tionality of such a law, involving directly the high 
est of her rights? You certainly would, sir; and 
wherein, then consists the difference? Simply, 
Mr. Ritchie, in the application of the doctrine, and 
not in the doctrine.— Hereafter, sir, when you de- 
nounce nullification, you should say, in unequivocal 
terms, that it is not nulttflcation in itself, but South 
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Carolina nullification, which- you mean to condemn. I 
You may then come back (as come back you must, 
and shortly too % ) to the true doctrines of tjie Con- 
stitution, with a better grace. 

And now, sir, as South Carolina, is undeniably 
right in her principles, and merely wrong in some 
of the measures by which she has endeavoured to 
assert them, does she for this deserve the sword or 
not? 1 have heard the lawyers say, that you do not 
forfeit your claim in a court of justice by suffering 
a non-suit for bringing your action wrong; and I 
imagine that this would be equally true, if (he non- 
suit subjected your adversary to the costs. It is 
perfectly clear that you cannot coerce South Caro- 
lina, without placing the authority of Congress above 
that of the States, in deciding on the extent of the 
powers of Cimgrcss itself \ and, of course 9 y ou thus de- 
stroy the right of the Siate altogether. This seems to 
me to be altogether too high a forfeiture to be in- 
curred for a mere error in the forms of asserting a 
right. And besides, sir, do you perceive no dan- 
ger to the Constitution in the extraordinary powers 
Which you are asking Congress to confer upon the 
President? It is not enough to say that these powers 
are only to be exerted contingently — since the bill 
now before Congress leaves it to the President him- 
self to determine when the contingency may arise. 
Is there no danger that if it should not arise in the 
ordinary couise of events, he will make it for him- 
self? Nothing is easier than to do this, and thus you 
put the whole matter at his discretion. 1 know how 
unbounded your confidence in the President is; but 
you ought to recollect (hat this very confidence is 
the principle upon which dictators are made. You 
J cannot but know that if blood is shed by the Federal 
1 arm in South Carolina, this union is d^solved, and a 

Seneral civil war will be the result. Is there any 
egree of confidence which can justify the submis- 
sion of such an issue to the discretion of any one 
man? Do not tell me that if the President abuses 
the trust reposed in him he is amenable to punish- 
ment. Will an impeachment of Andrew Jackson 
restore the Union— bring back to the veins the 
blood which he has shed, and bring the dead to 
life? The same argument would prove that he 
ought to be clothed with all power, restrained 
only by the fate* requisition that he shall exert 
it for- the public good. It is not in this way that 
a vigilant guardian of public liberty ought to act. — 
There is too much reason to fear that the confidence 
which confers such a power, may easily be brought 
to sanction an abuse of it. For my part, I consider 
it infinitely better that South Carolina should nulli- 
fy every law in the code, than to trust any man's 
discretion with the issue of union and peace, on the 
one hand, and disunion and civil war on the other. 
' Moreover, sir, do you not consider it utterly op- 
posed to all correct notions of constitutional law, 
/that the Federal Government should make war upon 
, the citizens of a State for an act done by that State 
' in its sovereign character? I am sure that nothing 
can be found in the columns of the Enquirer, be- 
fore it embraced the cause of Andrew Jackson, to 
countenance such an idea as this. What has chang- 
ed you Mr. Ritchie? Perhaps you have changed 
because Andrew Jackson himself has changed. — 
This would not be at all surprising in you, sir, since 
the whole commonwealth (proh pudor!) appears to 
have been revolutionized in a single hour for the 
same reason. Let us, however, in order that we 
may know hereafter how inconsistently it is possi- 
ble for a man to act, without forfeiting his character, 
see what this same General Jackson has said on a 
former occasion. In his "talk" to the Indian dele- 
gation from Georgia, in 1839, he holds this lan- 



guage: — "The sword of the United States might be 
looked to as the arbiter, &c. But this can never be 
done. The President cannot and will not beguile 
you with such an expectation. The arms of this 
Government can never be employed to stay any State 
of the Union from the exercise of those legitimate power* 
which belong to her Sovereign character," This is truly 
republican — and what a pity it is that he did not ad- 
here to it!— Surely, the right to declare that an un- 
constitutional act of Congress realists so, is acknow- 
ledged by you to be a "legitimate power" belong- 
ing to every State "in her Sovereign character," 
and this is the power which South Carolina has ex- 
erted. Do you think, then, that the President can 
consistently "employ the arms of this Government 
to stay her?" The case in 1829 involved the rights 
of Georgia— that in 1833 involves the rights of Soutfi 
Carolina. This is the only difference, be assured- 
Do you recollect, Mr. Ritchie, what a clamour of de- 
nunciation you raised against Mr. Adams for threat- 
ening — and he only hinted at it, too — to enforce 
the authority of the Federal^ Government against 
Georgia? Do you remember how strongly you then 
denounced the idea of making war on a sovereign 
State of this Union? Georgia has been in the regu- 
lar habit of "bullying the Union" — that is the phrase 
at present— from that time to this, and you have 
neither disapproved of her course, nor has General 
Jackson threatened her with the rod. A fact so 
glaring as this cannot fail, sooner or later, to make 
its due impression upon the public mind, to the 
everlastine shame of General Jackson and his press. 

These letters, sir, have already been extended 
much beyond what I originally proposed, as their 
utmost limit. They have been very hastily written, 
never revised, and are altogether unpretending in 
their character. They have been designed merely 
to revive in the minds of those who may read them* 
the almost forgotten principles of 1798, and to call 
public attention to the absolute and total overthrow 
of those principles, which is already well nigh ef- 
fected, by General Jackson. Of course, like other 
newspaper paragraphs upon the same subject, they 
will be forgotten with the hour. This is exactly the 
fate which I wish them to experience* if they can 
make the desired impression as they are read. I 
shall now conclude them, with another view of the 
subject before us, which is certainly worthy of your 
consideration. 

South Carolina is a Southern State, having the 
same interest with ourselves, in all respects; and for 
ten years, she has been our best help in this very 
Tariff contest. Is it not shameful in us to desert 
her now, in her utmost need? And, besides, is it 
not our obvious interest to sustain her, particularly in 
the present position of the Tariff and Anti-Tariff 
parties' You kn_ow perfectly well, that iflbre than half 
the Tariff Delegation came to Washington in De- 
cember, prepared to reduce the system to the reve- 
nue standard] and you also know that they changed 
their purpose, as soon as the Proclamation was issued. 
They saw that the President, although he professed 
a desire to modify those laws, would, nevertheless, 
enforce them by the sword, if they were net repealed. 
What better encouragement can they want, to per- 
severe in their system? Nay* what better precedent 
can they have, for enforcing any other law, which a 
majority of the people of the United States may find it 
their interest to pass? The Northern interest already 
possesses that majority, and is in no danger of losing 
it. Is it not, then, our obvious interest to pursue 
such a course as will strengthen, instead of breaking 
that bond which now binds the Southern States to- 
gether? What shall we gain by driving South Ca- 
rolina out of the Union, or by weakening her influ- 
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ence while ahe remains in it? We should be led to 
sustain her, by every consideration of justice, be- 
cause she is oppressed; by every consideration of 
generosity, because she is the weaker party; by 
every consideration of prudence and wisdom, be- 
cause we must stand or rail alone; with htr. 

I can scarcely permit myself, sir, to ask you what 
We ought to think of the part which General Jack- 
son is acting rn this eventful drama? He knows that 
any modification of the Tariff Laws, will, 'of itself, 
whether it raise or reduce the duties, defeat aH the 
measures of South Carolina at once. The Ordi- 
nance relates only to the existing Laws. He knows 
this, and he also knows that his influence can cause 
those lav* te be modified infour-and-twenty hours.— 
What motive is there, then-^what reason can there 
se, for this alarming and perilous recourse to force? 
He stands before the people of this country as a 
President of the United States, making war upon 
the people, without necessity; as a Southern 
■ton, strengthening the arm of Northern power, 
against Southern interests; as a son of South Caro- 
lina, turning his wrath against his native State, and 
encouraging a civil war among her people, for the 

Satifioation of a false pride, or vindictive feeling?! 
istory does not present a worse picture, of the 
worst forms of human character. You, Mr. Ritchie, 
have long ago said, that bis election would be "a 
curse upon the country." I know not, sir, bow 
you wilt better soften the reproaches which attach 
to your manifest tergiversation and inconsistency, 
than by throwing yourself upon your reputation as 
a true prophet. 
February, 1833. LOCKE. 



REPORT 
Of ike Secretary of the Treasury on the removal of 

the Public Deposites from the Bank of the United 

States— made to both Houses of Congress, December 

4th, 1833. 

TaxasURT DrrAKTMSirr, "> 
December 3d, 1833. > 

8m:— In pursuance of the power, reserved to the 
Secretary of the Treasury, by the Act of Congress, 
entitled, "An act to incorporate the subscribers to 
the Bank of the United States," I have directed, 
that the deposits of the money of the United States 
shall not be made in the said Bank, or Branches 
thereof, but in certain State Banks, which have been 
designated for that purpose. And I now proceed 
to lay before Congress, the reasons which induced 
me to give this order and direction. 

The sixteenth section of the law above mention- 
ed, is in the following words: "And be it further 
eaacted.that the deposites of the money of the Unit- 
ed States, in places in which the said Bank and 
Branches thereof may be established, shall be made 
in said Bank or Branches thereof, unless the Secre- 
tary of the Treasury shall at any time otherwise 
order and direct, in which case, the Secretary of the 
Treasury shall immediately lay before Congress, if 
in session, and if not, immediately after the com- 
mencement of the next session, the reasons of such 
order or direction. " 

It has besn settled by repeated adjudications, that 
a charter, granted by a State to a corporation like 
that of the Bank of the United States, is a contract 
between the sovereignty which grants it, and the 
stockholders. The same principle must apply to a 
charter granted' by the United States, and conse- 
quently the act incorporating the Bank is to be re- 
garded as a contract between the United States of 
the one part, and the stockholders of the other: and 
by the plain terms of this contract, as contained in 
toe section above quoted, the stockholders have 



agreed, that the power reserved to the Secretary 
over the deposites shall not be restricted to any par- 
ticular contingencies, but be absolute and uncondi- 
tional, as far ss their interests are involved in the 
removal. The order, therefore, of the Secretary of 
the Treasury, directing the public money to be de-t 
posited elsewhere, can in no event be regarded as a 
violation of the contract with the stockholders, nor 
impair any right secured to them by the charter. — 
The Treasury Department being entrusted with the 
administration of the finances of the countiy, it was 
always the duty of the Secretary, in the absence of 
any legislative provision on the subject, to take 
care that the public money was deposited in safe 
keeping, in the hands of faithful agents, and in con* 
venient places, ready to be applied according to the 
wants of the Government. The law incorporating 
the Bank has reserved to him, in its foil extent, the 
power he before possessed. It does not confer on 
bim a new power, but reserves to him his former an- 
thority, without any new limitation. The obliga- 
tion to assign the reasons for his direction to depo- 
sit© the money of the United States elsewhere,, 
cannot be considered as a restriction of the power, 
because the riybt of the Secretary to designate the 
place of deposite was always necessarily subject to> 
the control of Congress. And as the Secretary of 
the Treasury presides over one of the Executive 
Departments of the Government, and*his power 
over this subject forms a part of the Executive da- 
ties of his office, the manner in which it is exer- 
cised must be subject to the supervision of the 
officer to whom the Constitution has confided the 
whole Executive power, and has required to lake 
care that the laws be faithfully executed. 

The faith of the United States is, however, 
pledged, according to the terms of the section above 
stated, that the public money shall be deposited in 
this Bank, unless "the Secretary of the Treasury 
shall otherwise order and direct." And as this 
agreement has been entered into by Congress, in 
behalf of the United States, the pfcrce of deposite 
could not be changed by ,a Legislatrve act, without 
disregarding a pledge, which the legislature has 
given; and the money of the United States must 
therefore continue to be deposited in the Bank, 
until the last hour of its existence, unless it shall be 
otherwise ordered by t^e authority mentioned in the 
charter. The power over the place of deposite for 
the public money would seem properly to belong 
to the Legislative department of the Government; 
and it is difficult to imagine why the authority to 
withdraw it from this Bank was confided exclu- 
sively to the Executive. But the terms of the chart 
ter appear to be too plain to admit of question: and 
although Congress should be satisfied that the pub- 
lic money was not safe in the care of the Bank, or 
should be convinced that the interests of the people 
of the United States imperiously demanded the 
removal, yet the passage of a law directing it to be 
done, would be a breach of the agreement into 
which they have entered. 

Assuming this to be the true construction of the 
charter to the Bank, it must be the duty of the Se- 
cretary of the Treasury to withdraw the deposites 
of the public money from that institution, whenever 
the change would in any degree promote the pub- 
lie interest. It is not necessary that the deposites 
should be unsafe in order to justify the removal. 
The authority to remove is not limited to such a 
contingency. The Bank may be perfectly solvent, 
and prepared to meet promptly all demands upon 
it. It may have been faithful in the performance* of 
its duties, and yet the public interest may require 
the deposites to be withdrawn. And as that cannot 
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be done without the action of this Department, the March, 1836; and for two years after the tennina- 
Secretary of the Treasury woold betray the trust ition of the charter, it is authorized to use the coc- 
confided to him, if he did not cause the deposites to I porate name for the final settlement and liquidation 
be made elsewhere, whenever the change would ' of the affairs and accounts of the corporation, and 



advance the public interests, or public convenience. 
The safety of the deposites,— the ability of the 
Bank to meet its engagements — its fidelity in the 
performance of its obligations— are only a part of 
the considerations by which his judgment must be 
guided. The general interest and convenience of 
the people mutt regulate his conduct. 

This principle was distinctly asserted by Mr. 
Crawford, when he was Secretary of the Treasury, 
soon after the Bank, obtained its charter. In a post* 
script to his letter to the President of the Mecha- 
nics Bank of New York, dated February 13th, 1819, 
he says: ••The Secretary of the Treasury will al- 
ways be disposed to support the credit of the State 
Banks, and will invariably direct transfers from the 
deposites of the public money in aid of their legiti- 
mate exertions to maintain their credit. But as the 
proposition of the Bank of the United States ex- 
cludes the idea of pressure on its part, no measure 
of that nature appears to be necessary at this time." 
Other passages in the correspondence of Mr. Craw- 
ford with the Banks, sbout the period above men- 
tioned, might be referred to, equally indicating the 
same opinion, and at that day no doubt seems to 
have been entertained of the power or of the duty 
of the Secretary in relation to this subject. It does 
not appear to have been then even suggested, that 
the right of removal depended on the solvency of the 
Bank, or the safety of the public money committed 
to its custody. On the contrary, in the passage 
above quoted, the superior safety of the State Banks 
is by no means regarded as necessary to give him 
the right to make the transfer to them. For he 
declares that he will give the deposites to the State 
Banks, on account of their weakness, and to protect 
them from the Bank of the United States, if by 
means of its superior strength, it sought to oppress 
them. Nor can any distinction be taken between 
the transfer of the whole sum, remaining on depo- 
site. The language of the charter recognizes no 
such distinction, and the principle asserted by Mr. 
Crawford, would have led him to the removal of the 
whole amount of the public money to the State 
Banks, if a pressure on the part of the Bank of the 
United States had rendered such a measure neces- 
sary, in order to support the State Banks in their 
legitimate exertions to maintain their credit. 

The language of the law, therefore, and the usage 
and practice of the Government under it, establish 
the following principles! 

1st. That the power of removal was intended 
to be reserved exclusively to the Secretary of the 
Treasury, and that according to the stipulations 
in the charter, CongTess could not direct it to be 
done. 

2nd. That the power reserved to the Secretary 
of the Treasury, does not depend for its exercise 
merely on the safety of the public money in the 
hands of the Bank, nor upon the fidelity with which 
it has conducted itself, but he has the right to re- 
move the deposites, and it is his duty to remove them 
whenever the public interest or convenience will be 
promoted by the change. 
Taking these two principles ss unquestionable, I 

Sroceed to state the reasons which induced me to 
elieve that it was necessary for the interest and 
convenience of the people that the Bank of the 
United States should cease to be the depository of 
taw public money. 

The charter of the Bank will expire, according to 
the existing law on the subject, on the third of 



for the sale and disposition of their estate—- but not 
for any other purpose. It is the duty of the Execu- 
tive Department of the Government to exercise the 
powers conferred on them, according to the existing 
laws, and they cannot be allowed to speculate on 
the chances of future chsnges by the Legislative 
authority. Perhaps there may be cases in which 
the discretion vested in an Executive Department 
might with propriety be in some degree influenced 
by the expectation of future legislation. But they 
must be cases in which the principles of justice, or 
the public interest manifestly call for an alteration 
of the law, or where some expression of the public 
opinion has strongly indicated that a change will 
probably be made. But where nothing of this kind 
exists, an Executive officer of the Government is 
not authorized to regulate a discretion, which the 
law has entrusted to him, upon the assumption that 
the law will be changed. 

In deciding upon the course which it was my 
duty to pursue in relation to the deposites, I did not 
feel myself justified in anticipating the renewal of 
the charter on either of the above mentioned grounds. 
It is very evident that the Bank has no claim to re- 
newal, founded on the justice of Congress. For in* 
dependently of the many serious and insurmountable 
objections, which its own conduct has furnished, it 
cannot be supposed that the grant to this corpora* 
tion of exclusive privileges, at the expense of 
the rest of the community, for twenty years, can 
give it a right to demand the still further enjoyment 
of its profitable monopoly. Neither could I set 
upon the assumption that the public interest requir- 
ed the re-charter of the Bank; because I am firmly 
persuaded that the law which created this corpora- 
tion in many of its provisions, is not warranted by 
the Constitution, and that the existence of such a 
powerful monied monopoly, is dangerous to the li- 
berties of the people, and to the purity of our poli- 
tical institutions. 

The manifestations of public opinion, instead sf 
being favourable to a renewal, have been decidedly 
to the contrary. And 1 have always regarded the 
result of the last election of the President of the 
United States, as the declaration of a majority of 
the people that the charter ought not to be renewed. 
It is not necessary to state here, what is now a mat- 
ter of history. The question of the renewal of the 
charter was introduced into the election by the cor- 
poration itself. Its voluntary application to Con- 
gress for the renewal of its charter four years before 
it expired, and upon the eve of the election of the 
President, was understood on all sides, as bringing 
forward that question for incidental decision, at the 
then approaching election. It was accordingly ar- 
gued on both sides, before the tribunal of the peo- 
ple, and their verdict pronounced against the Bank, 
by the election of the candidate who was known to 
hive been always inflexibly opposed to it. 

Under these circumstances, I could not have been 
justified, upon either of the grounds above men- 
tioned, in anticipating any change in the existing 
laws in relation to the Bank, and as the act of Con- 
gress which created the corporation, limits its dura- 
tion to the third of March 1836, it became my duty 
as Secretary of the Treasury, in executing the trust 
confided to me, under the law, to look to that period 
of time as the termination of its corporate existence. 
I had no sufficient grounds for presuming that the 
law would-be altered in this respect, by future legis- 
lation, and a new charter be granted to the Bsnk. 
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It was therefore incumbent upon me, in discharging- 
my official duties, to act upon the assumption, that 
this corporation would not continue in being after 
the'' time above specified. And in this state of 
thing*, without any reference to the manner in 
which the Bank has conducted itself, it became ne- 
cessary to decide whether the deposites ought to 
remain in the Bank until the end of its corporate 
life, or be removed at some earlier period. In form- 
ing my opinion on this subject, I could only inquire 
which of these measures would most conduce to the 
public good. 

It is obvious, that the interests of the country 
would not be promoted, by permitting the deposites 
of the public money to continue in the Bank until 
its charter expired. Judging from the past, it is 
highly probable that they will always amount to 
several millions of dollars. It would evidently pro- 
duce serious inconvenience, if such a large sum 
were left in possession of the Bank until the last 
moment of its existence) and then be suddenly 
withdrawn, when its immense circulation is return- 
ing 1 upon it, to be redeemed, and its private deposi- 
tors removing their funds into other institutions. 
The ability of the Bank, under such circumstances, 
to be prompt in its payments to the Government, 
may be well doubted, even if the ultimate safety of 
the deposites could be relied upon. Besides, the 
principal circulating medium now in the hands of 
the people, and the one most commonly used in the 
exchanges between distant places, consists of the 
notes of the Bank of the United States and its nu- 
merous branches. The sudden withdrawal of its 
present amount of circulation, or its sud Jen depre- 
ciation, before any other sound and convenient cur- 
rency was substituted for it, would certainly produce 
extensive evils, and be sensibly felt among all classes 
of society. 

It is well understood that the superior credit here- 
tofore enjoyed by the no.es of the Bank of the Unit- 
ed States, was not founded on any particular confi- 
dence in its management or solidity. It was occa- 
sioned altogether bv the agreement on behalf of the 
public in the act of incorporation, to receive them 
in all payments to the United States? and it was this 
pledge on the part of the Government which gave 
general currency to the notes payable at remote 
Branches. The same engagement, in favour of any 
other monied institution, would give its notes equal 
credit, and make them equally convenient for the 
purposes of commerce. But this obligation on the 
part of the UnitedStates, will cease on the 3d of 
March, 1836, when the charter expires; and as soon 
as this happens, all the outstand ng notes of the 
Bank will lose the peculiar value they now possess, 
and the notes payable at distant places become as 
much depreciated as the notes of local Banks. And 
if, in the mean time, no other currency is substituted 
in its place by common consent, it is easy to foresee 
the extent of the embarrassment which would be 
caused by the sudden derangement of the circulat- 
ing medium. It would be too late at that time to 
provide substitute, which would ward off the evil. 
The notes of the Bank of the United Ststes in cir- 
culation on the second of September last, which was 
the date of the latest return before me when the 
order for removal was given, amounted to $18,413,- 
287 07, scattered in every part of the United States. 
And if a safe and sound currency were immediately 
provided, on the termination of the charter, to take 
the places of these notes, "it would still require time, 
to bring it into general use, and in the interim, the 
people would be subjected to all the inconveniences 
and losses which necessarily arise from an unsound 
state of the currency. The evil would be to great 



and the distress so general, that it might even com- 
pel Congress, against its wishes, to re-charter the 
Bank; and perhaps more effectual means could hard- 
ly be devised, for insuring the renewal of the char- 
ter. It is evident that the state of things so much 
to be deprecated can only be avoided by timely pre- 
paration, and the continuance of the deposites can 
only be justified by the determination to renew the 
charter. The State Banks can, 1 have no doubt, fur- 
nish a general circulating medium, quite as uniform 
in value, as that which has been afforded by the 
Bank of the United States. Probably more so. For 
it is well known, that in some of the cities, the 
Branches of the Bank have been in the habit, when- 
ever they thought proper, of refusing to honour the 
notes of their own Bank, payable at other Branches, 
when they were not offered in discharge of a debt 
due to the' United States. But a currency founded 
on the notes of State Banks could not be suddenly 
substituted for that heretofore furnished by the 
Bank of the United States, and take the place of it 
at the same moment, in every part of the Union. It 
is essential that the change should be gradual} and 
sufficient time should be allowed to suffer it to 
make its way by the ordinary operations of com- 
merce, without requiring a hasty and violent effort. 
In this view of the subject, it would be highly in- 
judicious to suffer the deposites to remain in' the 
Bank of the United States until the close of its cor- 
porate existence. And as they cannot be withdrawn 
without the action of the Secretary of the Treasury, 
it must unavoidably become his duty at some period 
of time, to exercise the power of removal. Laying 
aside, therefore, for the present, all the considera- 
tions which the misconduct of the Bank has furnish- 
ed, the question presented to this department was, 
how long could the removal be delayed consistently 
with the public interests? It is a question of time 
only. The duty must be performed at some period; 
and could not be altogether omitted, without justly 
incurring a heavy responsibility to the community, 
for all the consequences that might follow. And it 
is, I think, apparent that the measure was delayed as 
long as was compatible with the interests of the peo- 
ple of the United States. 

The monthly statement of the Bank of the second 
of September last, before referred to, shows that the 
notes of the Bank and its branches then in circulation 
amounted to $18,413,287 07, and that its discounts 
amounted to the sum of #62,653,359 59. The im- 
mense circulation above stated, pervading every part 
of the United States, and most commonly used in the 
business of commerce, between distant places, must 
all be withdrawn from circulation, when the charter' 
expires. If any of the notes then remain in the hands 
of individuals remote from the branches at which 
they are payable, their immediate depreciation will 
subject the holders to certain loss. Those payable in 
the principal commercial cities, would perhaps retain 
nearly their nominal value; but this would not be the 
case with the notes of the interior branches, remote 
from the great marts oT trade; and the statements of 
the Bank will show that a great part of its circulation 
is composed of notes of this description. The Bank 
would seem to have taken pains to introduce into 
common use such a description of paper, as it could 
depreciate or raise to its par value, as best suited to 
its own views* and it is of the first importance to the 
interest of the public, that these notes should all be 
taken out of circulation before they depreciate in the 
hands of the individuals who hold them; and they 
ought to be withdrawn gradually, and their places 
supplied, as they retire, by the currency which will 
become the substitute for them. How long will it re- 
quire for the ordinary operations of commerce, and 
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the reduction of discounts of the Bank, to withdraw 
the amout of circulation before mentioned, without 
giving a shock to the currency, or producing a dis- 
tressing pressure upon the community? I am con- 
vinced that the time which remained for the charter 
to run after the first of October, (the day on which 
the first order for removal took effect,) was not more 
than was proper to accomplish the object, with safety 
to the community. And if it had depended upon my 
judgment at an earlier period, I should have pre- 
ferred, and should have taken, a longer time. Enough 
however,isyet left,provided no measures are adopted 
by the Bank, for the purpose of inflicting unnecessary 
suffering upon the country. Apart therefore, from 
any considerations arising out of the conduct of the 
Bank, and looking merely to the near approach of 
the day when it would cease to exist, the withdraw- 
al of the deposites appeared to be required by the 
public interest, at the time when the first order for 
removal was given by this department. 

This opinion is confirmed by the ground taken in 
favour of the renewal of the charter at December 
session, 1831. It was then urged that the short pe- 
riod which yet remained of its corporate existence 
and the necessity of preparing to wind up its con- 
cerns, if the charter was not to be renewed, made it 
. proper that the question should at once be decided. 
Very little more than half of that time yet remains. 
And although I do not concur in the opinions then 
expressed, and believe that the application was ill- 
timed, and premature, yet the arguments then re- 
lied on by many whose judgment is entitled to 
respect, afford strong grounds for concluding, that 
the measure now adopted is not objectionable on the 
score of time, and if the deposites were not to con- 
tinue in the Bank until the termination of its charter, 
their withdrawal could not with propriety be longer 
delayed. 

There is, however, another view of this subject, 
which in my opinion, made it impossible further to 

?ostpone the removal. About the first of December, 
832, it had been ascertained that the piesent Chief 
Magistrate was re-elected, and that his decision 
against the Bank had thus been sanctioned by the 
people. At that time, the discounts of the Bank 
amounted to $61,571,625 66. Although the issue, 
which the Bank took so much pains to frame, had 
now been tried, and the decision pronounced against 
it, yet no steps were taken to prepare for its ap- 
proaching end. On the contrary, it proceeded to 
enlarge its discounts; and on the second of August, 
1833, they amounted to $64,160,349 14, being an 
increase of more than two and a half millions in the 
eight months immediately following the decision 
against them. And so far from preparing to arrange its 
affairs, with a view to wind up its business, it seem- 
ed, from this course of conduct, to be the design of 
the Bank to put itself in such an attitude, that at the 
close of its charter, the country would be compelled 
to submit to its renewal, or to bear all the conse- 
quences of a currency suddenly deranged, and also 
a severe pressure for the immense outstanding claims 
which would then be due to the corporation. While 
the Bank was thus proceeding to enlarge its dis- 
counts, an agent was appointed by the Secretary of 
the Treasury to inquire upon what terms the State 
Banks would undertake to perform the services to 
the Government which have heretofore been ren- 
dered by the Bank of the United States j and also 
to ascertain their condition in four of the principal 
commercial cities, for the purpose of enabling the 
department to judge whether they would be safe 
and convenient depositories for the public money. 
It was deemed necessary that suitable fiscal agents 
should be prepared in due season < and it was proper 



that time should be allowed them to make arrange- 
ments with one another throughout the country, in 
order that they might perform their duties in con- 
cert, and in a manner that would be convenient and 
acceptable to the public. It was essential that a 
change so important in its character, and so exten- 
sive in its operation upon the financial concerns of 
the country, should not be introduced without time* 
ly preparation. 

There was nothing in this proceeding, nor in the 
condition of the Bank, which should at that time 
have produced a sudden and entire change of its 
policy. For, in addition to the ordinary receipts 
from bonds given on account of previous importa- 
tions, the season was at hand when the cash duties 
on woollens might well be expected to be very pro- 
ductiue< and from these two sources the receipts 
from the customs were in fact unusually large, and 
the amount of the public deposites in the Bank pro- 
portionably heavy. The capacity of the Bank, there- 
fore, at this time, to afford facilities to commerce, 
was not only equal, but greatly superior, to what it 
had been for some time before* and the nature of 
the inquiry made of the State Banks, confined as it 
was, to the four principal commercial cities, showed 
that the immediate withdrawal of the entire depo- 
sites from the Bank, so as to distress it, was not con- 
templated. And if any apprehensions to the contrary 
were felt by the Bank, an inquiry at this department 
would no doubt have been promptly and satisfacto- 
rily answered. And certainly it was the duty of the 
Bank, before it adopted a course oppressive to the 
whole country, to bo sure of the ground on which 
it acted. It can never be justified for inflicting a 
public injury, by alleging mistaken opinions of its 
own, when the means of obtaining information abso- 
lutely certain, were so obviously within its reach. 
The change was always designed to be gradual; and 
the conduct of the Bank itself has since compelled 
me to remove a portion of the deposites earlier than 
was originally intended. There was nothing, there- 
fore, in the inquiry before mentioned, nor in the 
views of the Executive department, nor in the con- 
dition of the Bank, which justified a sudden and op- 
pressive change in its policy. 

The situation of the mercantile classes, also ren- 
dered the usual aids of the Bank more than ever ne- 
cessary to sustain them in their business. Their 
bonds for previous importations were, as before stat- 
ed, constantly becoming due, and heavy cash duties 
were almost daily to be paid. The demands of the 
public upon those engaged in commerce, were con- 
sequently unusually large, and they had a just claim 
to the most liberal indulgence from the fiscal agent 
of the Government, which had for so many years 
been reaping harvests of profits from the deposites 
of the public money. But the Bank about this time 
changed its course. 

By the monthly statement of the Bank, dated 2d 
August, 1833, it appears that its loans and domestic 
bills of exchange, purchased and on hand, amounted 
to $64*160,349 14 

By the monthly statement of the 2d 

September, 1833, they appear to 

have been 62,653,359 59 

By that of the 2d of October, 1833, 

they were 60,094,202 93 

Reduction in two months 4,066,146 21 - 

By the same papers it appears that 
the public deposites, including 
those for the reduction of the 
public debt, the Treasurer's; and 
those of the public offices, were, 
in August $7,599,931 47 
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In September 
In October 



Increase of the public deposites in 

Uo months #2,268,504 11 



Total amount collected from the 

community $5,334,650 32 

Thus upwards of six millions of dollars were with- 
drawn from the business of the country by the Bank 
of the United States, in the course of two months. 
This of itself must have produced a pressure on the 
money market, affecting all commercial transactions. 
But the curtailment of the Bank accommodations of 
the community, was much larger. The policy adopt* 
ed by the Bank of the United States, compelled ihe 
State Banks to adopt the same course, in self-defence, 
and the Bank of the United States appears to have 
resorted to the expedient of drawing from the State 
Banks the balances due, in specie, and to have 
hoarded up the article in its own vaults. 
In August, 1833, the Bank had in 

specie $10,023,677 38 

In September 10,207,649 20 

In October 10,663,441 51 



Showing an increase of specie in 

two months, of $639,764 13 

This sum, it is believed, was chiefly drawn from 
the State Banks. To fortify themselves, those banks 
were compelled to call on their debtors and curtail 
their accommodations; and so large a proportion of 
these calls are always paid in their own notes, that 
to obtain $100,000 in specie, they are probably 
obliged to call for four or five times that amount. 
To replace the specie, taken from them by the Bank 
of the United States, and to provide for their own 
safety, the State Banks, therefore, must have cur. 
tailed from two to three millions of dollars. On the 
Whole, it is a fair estimate, that the collections from 
the community, during those two months, without 
any corresponding return, did not fall much short of 
nine millions of dollars. As might have been ex- 
pected, complaints of a pressure upon the money 
market were heard from every quarter. The ba- 
lances due from the State Banks had, during the 
same time, increased from $368,969,98 to 2,288,573 
19, and from the uncertain policy of the Bank, it 
was apprehended they might suddenly be called for 
in specie. The State Banks, so far from being able 
to relieve the community, found themselves under 
the necessity of providing for their own safety. 

A very large proportion of the collections of the 
Bank in August and September, were in Philadel- 
phia, New York and Boston.' 
In August and September, the cur- 
tailment in Philadelphia was $195,548 69 
Increase of public deposites 646,846 80 

Actual collections by the Bank 
Increase of public deposites in New 



York 
Deduct increase of loans 

Actual collections by the Bank 
Curtailment in Boston 
. was $717,264 45 

increase of public de- 
posites 48,069 88 

Actual collections by the Bank 



Total collection in the three cities $2,673,031 68 

It will be perceived, that it was solely through the 

• increase of the public deposites, that the Bank raised 



9,182,173 18 balances against the State Banks in New York, and 
9,868,435 58 was placed in a situation to take from them, at its 
— — — 1 pleasure, large sums in specie. And when it is con- 
sidered that those curtailments and collections of the 
Bank of the United States, necessarily compelled the 
State Banks to curtail also, we shall be at no loss to 
perceive the cause of the pressure which existed in 
the commercial cities about the end of the month of 
September. It was impossible that the commercial 
community could have sustained itself much longer, 
under such a policy. In the two succeeding months, 
the collections of the Bank would probably have ex- 
ceeded five millions more, and the State Banks would 
have been obliged to curtail in an equal sum. The 
reduction of bank accommodations, to the amount of 
nineteen millions of dollars, in four months, must 
have almost put an end to trade; and before the first 
of October, this pressure in the principal commercial 
cities had become so intense, that it could not have 
been endured much longer, without the most serious 
embarrassment. It was then daily increasing, and 
from the best informat ; on that I have been able lb 
obtain, I am persuaded, that if the public moneys 
received for revenue, had continued to be deposited 
in the Bank of the United States for two months 
longer, and it had adhered to the oppressive system 
of policy which it had pursued during the two pre- 
ceding months, a wide-spread scene of bankruptcy 
and ruin must have followed. There was no alter- 
native, therefore, for the Treasury Department, but 
to act at once, or to abandon the object altogether. 
Duties of the highest character, would not permit 
the latter course, and I did not hesitate promptly to 
resort to the former. 

1 have stated the condition of the mercantile class- 
es at the time of the removal, to explain why it was 
impossible to postpone it even for a short period. 
Under other circumstances, 1 should have been dis- 
posed to direct the removal to take effect at a dis- 
tant day, so as to give Congress an opportunity of 
prescribing, in the mean time, the places of d e po- 
sit e, and of regulating the securities proper to be 
taken. It is true, that the power given to the Se- 
cretary of the Treasury to remove the deposites 
from the Bank of the United States, necessarily car- 
ries with it the right to select the places where they 
shall afterwards be made. The power of removal 
cannot be exercised without placing them ele where; 
and the right to select is therefore contained in the 
right to remove. It is also true, that in my judg- 
ment, as has been already stated, the public interest 
would have been advanced, if the change had taken 
place at an earlier period. Yet as a few months 
would, in ordinary times, have made no very serious 
difference, and the removal had already been de- 
layed until the meeting of Congress was approach- 
ing, I should have preferred executing the measure 
in a manner that would have enabled the Legislature 
to act on the subject, in advance of the actual remo- 
val, if it had deemed it proper to do so. But the 
•oftddbt of the Bank left me no choice, except be- 
tween the immediate removal, and its final relin- 
quishment. For, if the measure had then been 
suspended, to be resumed at a future time, it was x 
in the power of the Bank to produce the same evil 
whenever it was again attempted. Putting aside, 
therefore, from the view of the subject which I am 
now presenting, all the inducements which grew 
out of the misconduct of the Banki and regarding 
only its approaching end, and the intensity of the 
pressure it was then producing, no further delay was 
admissible. 

The facts and reasons above stated, appear to have 
established the following propositions: 

1st It was the duty of this department not to aft 
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upon the assumption, that the legislative power 
would hereafter change the law, in relation to the 
Bank of the United States; and it was bound to regu- 
late its conduct upon the principle that the existence 
of this corporation would terminate on the third of 
March, 1836. 

2d. The public interest required that the deposit es 
of public money should not continue to be made in 
the Bank of the United States, until the close of its 
existence; but should be transferred to some other 
place, at some period prior to that time. 

3d. The power of removal being reserved exclu- 
sively to the Secretary of the Treasury, by the terms 
of the charter, his action was necessary in order to 
effect it, and the depositee could not, according to 
the agreement made by Congress with the stockhold- 
ers, have been removed by the legislative branch of 
the Government, until the charter of the Bank was 
at an en '• 

4th. The near approach of the time when the 
charter would expire, as well as the condition of the 
mercantile community, produced by the conduct of 
the Bank, rendered the removal indispensable, at 
the time it was begun; and it could not have been 
postponed to a later day*, without injury to the coun- 
try. 

Acting on these principles, I should have felt my- 
self bound to follow the course I have pursued in 
relation to the deposites, without any reference to 
the misconduct of the Bank. But there are other 
reasons for the removal, growing out of the manner 
in which the affairs of the Bank have been managed, 
and its money applied, which would have made it 
my duty to withdraw the deposites, at any period of 
the charter. 

It will, I presume, be admitted on all hands, that 
the Bank was incorporated in order to create an use- 
ful and convenient public agent, to assist the Govern- 
ment in its fiscal operations. The act of incorpora- 
tion was not designed merely as an act of favour to 
the stockholders, nor were exclusive privileges given 
to them for the purpose of enabling them to attain 
political power, or to amass wealth at the expense of 
the people of the United States. The motive for 
establishing this vast monopoly, was the hope that it 
would conduce to the public good. It was created 
to be the agent of the public, to be employed for the 
benefit of the people, and the peculiar privileges and 
means of private emolument given to it by the act of 
incorporation, were intended as rewards for the ser- 
vices it was expected to perform. It was never sup- 
posed, that its own separate interests would be volun- 
tarily brought into collision with those of the public. 
And stHl less was it anticipated, that it would seek, 
by its money, to obtain political power, and control 
the action of the Government, either by the favours 
it can shower, or the fear of its resentment. Its 
duty was simply that of an agent, bound to render 
certain services to its principal, in consideration of 
the advantages granted to it. And like ever$ other 
public agent or officer, its own separate interests 
were subordinate to its duty to the public. It was 
bound to consult the general good, rather than its 
private emolument, if they should happen to come 
into conflict with one another. If therefore, it sought 
to obtain political power, or to increase its gains, by 
means which would probably bring distress on the 
community, it violated its duty, and perverted, to 
the public injury, the powers which were given to 
be used for the public good. And in such an event, 
it was the duty of the public servants, to whom the 
trust was reserved, to dismiss it, so far as might law- 
fully be done, from the agency it had thus abused. 
Regarding the Bank, therefore, as the agent of the 
United States, and bound by the duties, and liable 



to the obligations which ordinarily belong to the re- 
lation of principal and agent, except where the char- 
ter has otherwise directed, I proceed to state the 
circumstances, which show that it had justly forfeit- 
ed the confidence of the Government, and that it 
ought not to have been further trusted as the depo- 
sitory of public money. 

The United States, by the charter, reserved the 
right of appointing five directors of the Bank. It was 
intended by this means, not only to provide guardians 
for the interests of the public, in the general admi- 
nistration of its affairs, but also to have faithful offi- 
cers, whose situation would enable them to become 
intimately acquainted with all the transactions of the 
institution, and whose duty it would be, to apprise 
the proper authorities of any misconduct, on the 
part of the corporation, likely to affect the public 
interest. The fourth fundamental article of the con- 
stitution of the corporation, declares, that not less 
than seven directors shall constitute a board for the 
transaction of business. At these meeting* of the 
board, the directors on the part of the United States 
had, of course, a right to be present, and, conse- 
quentlv, if the business of the corporation. had been 
transacted in the manner which the law requires, 
there was abundant security that nothing could be 
done, injuriously affecting the interests of the peo- 
ple, without being immediately communicated to the 
public servants, who were authorized to apply the 
remedy. And if the corporation has so arranged its 
concerns, as to conceal from the public directors 
some of its most important operations, and has there- 
by destroyed the safeguards which were designed to 
secure the interests of the United States, it would 
seem to be very clear, that it has forfeited its claim 
to confidence, and is no longer worthy of trust. In 
the ordinary concerns of life, among individuals, no 
prudent man would continue to place his funds in 
the hands of an agent, after he discovered that he 
was studiously concealing from him the manner in 
which they were employed. The public money 
ought not to be guarded with less vigilance than that 
of an individual. And measures of concealment, on 
the part of this corporation, are not only contrary to 
the duties of its agency, but are also in direct viola- 
tion of the law, to which it owes its corporate ex- 
istence. And the same misconduct, which, in the 
case of private individuals, would induce a prudent 
man to dismiss an agent from his employment, would 
require a similar course towards the fiscal agent of 
the Government, by the officer to whom the law has 
entrusted the supervision of its conduct, and given 
the power of removal. 

Tried by these principles, it will be found that the 
conduct of the Bank made it the duty of the Secre- 
tary of the Treasury to withdraw from its ca/e the 
public funds. 

1st. Instead of a board constituted of at least seven 
directors, according to the charter, at which those 
appointed by the United States have a right to be 
present, many of the most important money transac- 
tions of the Bank have been, and still are, placed 
under the control of a committee denominated the 
Exchange Committee, of which no one of the public 
directors, has been allowed to be a member since 
the commencement of the present year. This com- 
mittee is not even elected by the board, and the pub- 
lic directors have no voice in their appointment. 
They are chosen by the President of the Bank, and 
the business of the institution, which ought to be 
decided on by the Board of Directors, is, in many 
instances, transacted by this committee, and no one 
has a right to be present at their proceedings but 
the President and those whom he shall be pleased 
to name as members of this committee. Thus loans 
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are made, unknown at the time to a majority of the 
board, and paper discounted, which might probably 
be rejected at a regular meeting of the directors, 
the moat important operations of the Bank are some- 
times resolved on, and executed by this committee; 
and its measures are, it appears, designedly, and by 
regular system, so arranged as to conceal from the 
officers of the Government, transactions in which 
the public interests are deeply involved. And this 
fact alone furnishes evidence too strong to be resist- 
ed, that the concealment of certain important opera- 
tions of the corporation, from the officers of the 
Government, is one of the objects intended to be 
accomplished by means of this committee. The 
plain words of the charter are violated, in order to 
deprive the people of the United States of one of 
the principal securities which the law had provided 
to guard their interests, and to render more safe the 
public money entrusted to the care of the Bank. 
Would any individual of ordinary discretion, continue 
bis money in the hands of an agent who had violated 
bis instructions? Would he continue his property in 
bis hands, when he had not only ascertained that 
concealment had been practised towards him, but 
when the agent avowed his determination to conti- 
nue in the same course, and to withhold from him, 
as far as he could, all knowledge of the manner in 
which he was employing his funds? If an individual 
would not be expected to continue his confidence, 
under such circumstances, upon what principle could 
a different line of conduct be required from the of- 
ficers of the United States charged with the care of 
the public interests? The public money is surely 
entitled to the same care and protection as that of 
an individual, and if the latter would be bound, in 
justice to himself, to withdraw his money from the 
hands of an agent, thus regardless of his duty, the 
same principle requires that the money of the United 
States should, under the like circumstances, be 
withdrawn fom the hands of their fiscal agent. And 
as the power of withdrawal was confided to the Se- 
cretary of the Treasury, it was his duty to remove 
it on this ground alone, if no other cause of com- 
plaint had existed against the Bank. The conduct 
of the Bank, in relation to the three per cent, stock 
of the United States, is a memorable instance of the 
power exercised in secret by the Exchange Com- 
mittee, and the abuses to which it is incident The 
circumstances attending that transaction, have been 
so fully laid before Congress and the public, that it 
is useless to repeat them .here. It was a case in 
which this committee not only managed in secret a 
monied transaction of vast amount, intimately con- 
nected with the interests of the people of this coun- 
try, but one where the measures of the Government 
were thwarted by the Bank, and the nation compell- 
ed to continue for a time, liable for a debt, which it 
was ready and desired to extinguish. 

Nor is this the only measure of the kind which has 
come officially to my knowledge. I have the honour 
to present herewith a report made by three of the 
public directors to the Eresidentof the United 
States, on the 22d of April, 1833, (marked A) in 
which, in compliance with his request, that they 
would communicate to him such information as was 
within their personal knowledge relative to these 
unusual proceedings of the Board of Directors, they 
. disclose the exceptionable manner in which the 
power conferred by law on the board, has been sur- 
rendered to the Exchange Committee ? that this has 
been done evidently with the design of preventing 
a proper and contemplated examination into the ac- 
counts of persons whose paper was offered for dis- 
count* that a minority of the board, apparently suffi- 
cient to have prevented the loan, if the security was 



bad, were deprived of their votes upon the question? 
and that the long-established by-laws of the institution 
were set aside for the purpose of carrying these de- 
signs into effect with less difficulty or embarrassment. 
If proceedings like this are sanctioned by the con- 
stituted authorities of the United States, the ap- 
pointment of directors on their part is an idle cere- 
mony, and affords no safeguard to the public treasure 
in the custody of the Bank. And even legislative 
enactments in relation to this corporation, are of but 
little value, if it may, at its pleasure, disregard one 
of the fundamental articles of its constitution, and 
transfer to a secret committee, the business which, 
by law, ought to be transacted by the board. It is 
scarcely necessary, in presenting this document to 
the consideration of Congress, to notice an objection 
which has been sometimes put forward against the 
publication of any proceedings which relate to the 
accounts of private individuals. The circumstances 
detailed, are the regular and official transactions of 
the Board of Directors, nor do they involve the pri- 
vate debtor and creditor account of persons dealing 
with the Bank, which is alone included in the dis- 
tinction taken by the charter in regard to private 
accounts. If the argument thus brought forward 
were a sound one, there could be no such thing as 
an examination of any value into the conduct of the 
Bank. Because the business of the Bank being with 
individuals, its misconduct could never be shown 
without bringing before the public the individual 
transaction in which the conduct of the Bank was 
impeached. And if it could make good the position, 
that such proceedings are never to be exposed to 
the public, because individuals are concerned in 
them, it would effectually shut out all useful exami- 
nation, and be enabled to apply its money to the 
most improper purposes, without detection or expo- 
sure. When its conduct is impeached, on the 
ground that it has used its great money power to 
obtain political influence, the investigation of the 
charge is, in its very nature, an inquiry into its trans* 
actions with individuals. And although the accounts 
brought forward on such occasions, may be the ac- 
counts of individuals, yet they are also the accounts 
of the Bank, and show its conduct And being the 
fiscal agent of the Government, with such immense 
power to be exercised, for good or for evil, the 
public safety requires, that all of its proceedings 
should be open to the strictest and most rigorous 
scrutiny. Its charter may be forfeited by its mis- 
conduct, and would be justly forfeited, if it sought 
to obtain political influence in the affairs of the na- 
tion. And yet such attempts on the part of the 
Bank, can never be proved, except by the examina- 
tion and disclosure of its dealings with individuals. 
2. It is not merely by its concealments that the 
Bank has proved itself regardless of the duties of its 
agency. Its own interests will be found to be its 
ruling principle — and the just claims of the public 
to be treated with but little regard when they have 
come into collision with the interests of the corpo- 
ration. This was but too plainly the case in the af- 
fair of the three per cents above mentioned. A 
recent instance proves its rule of action is not chang- 
ed in that respect. And the failure of the French 
Government to pay the bill drawn for the first in- 
stalment due by the treaty, has been made the oc- 
casion of endeavouring to obtain from the public, 
the sum of $158,842 77, to which no principle of 
justice appears to entitle it The money for which 
the bill was sold remained in the Bank. The expenses 
it incurred were of small amount, and these the Go- 
vernment are willing to pay. But the corporation, 
not content with the profits it was deriving from the 
millions of public money then tn its vaults, and which 
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it was daily using* in its discounts, endeavours to 
convert the public disappointments into a gainful 
transaction for itself, and demands the large sum 
above mentioned, without pretending that it sus- 
tained any loss or inconvenience, commensurate 
with the amount it seeks to obtain from the Go- 
vernment. The fiscal agent of the public, attempts 
to avail itself of the unexpected disappointment of 
the principal, for the purpose of enhancing its own 
profits at the expense of the community. 

S. There is sufficient evidence to prove that the 
Bank has used its means with a view to obtain po- 
litical power, and thereby secure the renewal of its 
charter. 

The documents which have been heretofore laid 
before Congress, and are now on its files, will show 
that on the 31st of December, 1830, the aggregate 
debt due to the Bank, was $42,402,304 24, and that 
on the 31st of December, 18J1, it was $63,026,452 
93, being an extension of its loans, in a single year, 
of twenty millions of dollars, and an increase of 
nearly fifty per cent, on its previous accommoda- 
tions. 

And as if to leave us no room to doubt as to the 
motive of this extraordinary conduct, it continued to 
add rapidly to its loans, and on the first of May, 1832, 
while its petition for the renewal of its charter was 
yet pending before Congress, they amounted to 
$70,428,070 72, being an increase of $7,401,617 79, 
in the four preceding months, and making altoge- 
ther an addition of $28,025,766 48, in the short 
space of sixteen months, and being an extension of 
more than 66 per cent, on its previous loans. Such 
an increase, at such a period of its charter, is with- 
out example in the history of banking institutions. 
On the 31st of December, 1830, when its loans 
amounted, as above stated, to only $42,402^*04 24, 
the corporation had been in existence fourteen years. 
The sudden and great increase was made when the 
charter was drawing to a close, and when it had but 
little more than four years to run. It cannot be 
supposed that these immense loans were made from 
a confident expectation that the charter would be 
renewed. On the contrary, it is now a historical 
fact, that the Bank itself deemed the chances of re- 
newal so doubtful, that in the session of Congress 
beginning in December, 1831, it petitioned tor a 
recharter, and the reason generally assigned for 
pressing for a decision at that time, was the great 
extent of its business, and the necessity of pre- 
paring to bring it to a close, if the charter was not 
to be renewed. Thus, with but little more than 
four years to run, with doubtful chances of renewal, 
and aware of the necessity of beginning to arrange 
its vast transactions, it increases its loans in sixteen 
months, more than twenty-eight millions of dollars. 
Was this imprudence only ? It cannot be believed 
that those who managed its concerns could have 
committed such an oversight Can any proper rea- 
son be assigned for'this departure from the course 
which the interests of a monied corporation, as well 
as that of the country, obviously required. I am not 
aware that any sufficient justification has been of- 
fered. And this extraordinary increase of its loans, 
made in so short a space of time, at such a period of 
its charter, and upon the eve of a severely contested 
election of President, in which the Bank took an 
open and direct interest, demonstrates that it was 
using its money for the purpose of obtaining a hold 
upon the people of this country, in order to operate 
upon their fears, and to induce them, by the appre- 
hension of ruin, to vote against the candidate whom 
it desired to defeat. In other words, this great mo- 
nied corporation determined to enter the political 
arena, and to influence the measures of the Govern- 



ment, by causing its weight to be felt in the election 
I of its officers. 

But if the circumstances above stated were not, 
of themselves, sufficient to prove that the Bank had 
sought by ijs money to obtain political power, and 
to exercise by that means, a controlling influence 
on the measures of the Government, recent deve- 
lopments have furnished such proof as to leave no 
room for doubt. I have the honour to transmit here* 
with an official statement, (marked B) signed by 
four of the public directors in the Bank, showing 
at the same time, the unlawful manner in which its 
business is conducted, and the unwarrantable pur* 
poses to which its money has been, and still is, ap- 
plied. It will be seen, by the proceedings therein 
stated, that the whole capital of the Bank is, in ef- 
fect, placed at the disposal of the President of that 
institution. He is authorized to expend what he 
pleases in causing " to be prepared and circulated 
such documents and papers as may communicate to 
the people information in regard to the nature and 
operations of the Bank." And he may, therefore, 
under the very inde6nite terms of the resolutions, 
employ as many persons as be pleases,at such salaries 
as he thinks proper, either to prepare daily para- 
graphs for the newspapers in favour of the Bank, 
or to write pamphlets and essays to influence the 
public judgment. And he may even provide for 
the publications, by salaries to printers, or by pur- 
chasing presses and types, and placing them in the 
hands of agents employed and paid by the Bank. 
There is no limitation, short of the capital of the 
Bank, as to the sum of money he may thus expend 
in different parts of the United States. From the 
description of articles which appear to have been 
paid for under this resolution, it seems that the Pre- 
sident of the institution has supposed that publica- 
tions containing attacks upon officers of the Govern* 
ment, who are disposed to stand in the way of a re- 
newal of the charter, is one of the modes of " com- 
municating to the people information in regasd to 
the nature and operations of the Bank." This con- 
struction was, it appears, approved by the board, 
as they continued the authority in his hands, un- 
changed, after the manner in which a portion of the 
money had been applied, was laid before them. 
And we are left to conclude, that this institution is 
now openly in the field as a political partisan, and 
that one of its means of warfare, is the destruction 
of the political standing of those who are opposed 
to the renewal of the charter. The sum actually 
charged to the expenses, under this resolution, is 
sufficiently startling. 

How much more may have been already squan- 
dered, we are yet to learn, and the work of " pre- 
paring and circulating" such publications, is still, it 
is presumed, going on under the last resolution of 
the board. It is moreover, impossible to ascertain 
the specific purposes to which the money may in 
fact hare been applied, since vouchers are not re- 
quired to show the particular services for which it 
was given. 

With these positive proofs of the efforts of the 
Bank to obtain power, and to influence the mea- 
sures of the Government, I have not hesitated as to 
the path of duty. 

If, when this evidence was before me, I had failed 
to withdraw the deposites of public money from the 
Bank, it would have been lending the countenance 
and support of this department to measures which 
are but too well calculated to destroy the purity of 
our institutions, and endanger thereby the liberties 
of the people. It cannot be supposed that these 
expenditures are justifiable on the ground that the 
Bank has a right to defend itself, and that the money 
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in question was therefore properly expended. Some 
of the items accounted for, sufficiently show in what 
manner it was endeavouring to defend its interests. 
It bad entered the field of political warfare, and as 
a political partisan, was endeavouring to defeat the 
election of those who were opposed to its views. It 
was striving by means of its money, to control the 
course of the Government, by driving from power 
those who were obnoxious to its resentment. Can it 
be permitted to a great roonied corporation to enter 
on auch a controversy, and then justify its conduct 
on the ground that it is defending its own interests? , 
The right of such an institution to interfere in the 
political concerns of the country, for any cause what- 
ever, can never be recognized; and a defence like 
this, on the part of the Bank, could not he tolerated 
even if the individual stockholders alone were thus 
using their own money to promote their own inte- 
rests. But it is not only the money of individuals, 
which is thus applied. The one-fifth of the capital 
of the Bank, amounting to seven millions of dollars, 
belongs to the United States, and the one-fifth of 
the money which has been expended, and is yet to 
be expended, under this resolution, is the property 
of the public, and does not belong to private indivi- 
duals. Yet the Board of Directors assert the right, 
not only to authorize the expenditure of the money 
of individual stockholders, in order to promote their 
individual interests, but have also, by the resolutions 
in question, taken upon themselves to give the like 
authority over money which belongs to the United 
States. 

Is an institution which deals thus with the money 
of the people, a proper depository for the public 
funds? When suca a right is openly claimed, and 
acted on by the Board of Directors, can the money 
of the United States be deemed safe in its hands? 
The same principle that would sanction the appli- 
cation of one portion of the public money to such 
purposes, would justify the like use of all that may 
oorne to its possession. The Board of Directors have 
no lawful authority to employ the money of the 
United States for such objects. So far as the nation 
is concerned in the character of the bank, the peo- 
ple, through their own representatives in Congress, 
can take care of their own rights, and vindicate the 
character of the Bank, if they think it is unjustly as- 
sailed. And they do not need the aid of persons 
employed and paid by the Bank, to learn whether 
Its charter be constitutional or not, nor whether the 
public good requires it to be renewed. Nor have 
they authorized the President and Directors of that 
institution, to expend the public money to enlighten 
them on this subject 

The resolution in question is, moreover, in direct 
violation of the act of Congress, by which this cor- 
poration was established. And it is difficult to ima- 
gine how the unlimited and irresponsible power 
over the money of the Bank, which the directors 
have given to their President, can be reconciled to 
the clause in their charter, which requires seven 
directors to form a board for the transaction of busi- 
ness. If the expenditure of money, for the purposes 
contemplated by the resolution, be a legitimate part 
of the business of the corporation, the board could 
not lawfully transfer it to one of its officers, unless 
they can by resolution, surrender into the hands of 
their President the entire power of the corporation, 
and commit to the. care ot a single individual, the 
corporate powers which the law has declared should 
be exercised by the Qoard of Directors. 

Chief Justice Marshall, in the case of the Bank of 
the United States vs. Dandridge, when speaking of 
the bonds required to be given by the Cashiers of 
the Bank, says: " It requires very little knowledge 



of the interior of banks, to know, that the interests 
of the stockholders are committed, to a very great ex- 
tent, to these and other officers." It was, and ought 
to have been, the intention of Congress, to secure 
the Government, which took a deep interest in this 
Institution, and to secure individuals who embark- 
ed their fortunes in it, on the faith of the Govern- 
ment, as far as possible from the mal- practices of its 
officers. "But the Directors of the Bank seem to 
have acted on principles directly opposite to those 
stated by the Chief Justice. And instead of endeav- 
ouring to secure, as far as possible," the public and 
individuals from the mal-practices of its officers, they 
place the funds of the Bank under the control of a 
single officer, from whom neither security nor spe- 
cific vouchere have been required. It is true, that 
in the opinion which the Chief Justice gave in this 
case, from which the above passage is quoted, 
he differed from the rest of the Court. But the dif- 
ference was on other principles, and not on the one 
above stated. 

In forming my judgement on this part of the case, 
I have not regarded the short time the charter has 
yet to run. But my conduct has been governed by 
considerations which arise altogether out of the 
course pursued by the Bank, and which would have 
equally influenced the decision of this Department, 
in relation to the deposites, if the Bank were now in 
the first years of its existence. And upon this view of 
the subject, the following propositions appear to be 
fully maintained. 

1st. That the Bank, being the fiscal agent of.the 
Government, in the duties which the law requires it 
to perform, is liable to all the responsibilities 
which attach to the character of agent, in ordinary 
cases of principal and agent among individuals, and 
it is therefore the duty of ihe officer of the govern- 
ment to whom the power has been entrusted, to 
withdraw from its possession the public funds when- 
ever its conduct towards its principal has been such 
as would induce a prudent man in private life, to 
dismiss his agent from bis employment. 

2d. That by means of its Exchange Committee, 
it has so arranged its business, aa to deprive the 
public servants of those opportunities of observing 
its conduct which the law had provided for the safe- 
ty of the public money confided to its care; and that 
there is sufficient evidence to show that this ar- 
rangement on the part of the Bank was deliberately 
planned, and is still persisted in, for the purpose of 
concealment. 

3d. That it has also, in the case of the three per 
cent, stock, and of the iftll of Exchange on France, 
endeavoured unjustly to advance its own interest at 
the expense of the interests and the just rights of 
the people of the United States. 

If these propositions be established, it is very clear 
that a man of ordinary prudence, in private life, 
would withdraw his funds from an agent who had 
thus behaved himself, in relation to his principal; 
and it follows, that it was the duty of the Secretary 
of the Treasury, to withdraw the funds of tjie Unit- 
ed States from the Bank. 

4th. That there is sufficient evidence to show that 
the Bank has been, and still is, seeking to obtain 
political power, and has used its money for the pur- 
pose of influencing the election of the public ser- 
vanta, and it was incumbent upon the Secretary of 
the Treasury, on that account, to withdraw from its 
possession the money of the United States, which 
it was thus using for improper purposes. Upon the 
whole, I have felt myself bound by the strongest 
obligations, to remove the deposites. The obliga- 
tion was imposed upon me by the near approach of 
the time when this corporation will cease to exist, as 
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well as by the course of conduct which it has seen 
fit to pursue. \. 

The propriety of removing the depoaites being 
thus evident* and it being consequently my duty to 
•elect the places to which they were to be removed, 
it became necessary that arrangements should be 
immediately made with the new depositories of the 
public money, which would not only fender it safe, 
but would at the same time secure to the Govern- 
ment and to the community at large, the conveni- 
ences and facilities that were intended to be obtain- 
ed by incorporating the Bank of the United States. 
Measures were accordingly taken for that purpose, 
and copies of the contracts which have been made 
with the selected Banks and of the letters of in- 
structions to them from this Department are here- 
with submitted. The contracts with the Banks in 
the interior, are not precisely the same with those 
in the Atlantic cities. The difference between them 
arises from the nature of the business transacted by 
the Banks in these different places. The State 
Banks selected, are all institutions of high charac- 
ter and undoubted strength, and are under the ma- 
nagement and control of persons of unquestionable 
probity and intelligence. And in order to ensure 
the safety of the public money, each of them is re- 
quired, and has agreed to give security, whenever 
the amount of the deposite shall exceed the half of 
the amount of the capital actually paid in; and this 
Department has reserved to itself the right to de- 
mand security whenever it may think it advisable, 
although the amount on deposite may not be equal 
to the sum above stated. 

The Banks selected have also severally engaged 
to transmit money to any point at which it may be 
required by the directions of this Department, for 
the public service, and to perform all the services 
to the Government which were heretofore rendered 
by the Bank of the United States. And by agree- 
ments among themselves, to honour each other's 
notes and drafts, they are providing a general cur- 
rency at least as sound as that of the Bank of the 
United States, and will afford facilities to commerce, 
and in the business of domestic exchange, quite 
equal to any which the community heretofore en- 
joyed. There has not been yet sufficient time to 
perfect these arrangements; but enough has already 
been done, to show that even on the score of expe- 
diency, a Bank- of the United States is not necessary, 
either for the fiscal operations of the Government, 
or the public convenience! — and that every object 
which the charter to the present Bank was designed 
to attain, may be as effectually accomplished by the 
State Banks. And, if this can be done, nothing 
that is useful will be lost or endangered by the 
change, while much that is desirable will be gained 
by it For no one of these corporations will pos- 
sess that absolute, and almost unlimited dominion 
over the property of the citizens of the United 
States, which the present Bank holds; and which 
enables it at any moment, at its own pleasure, to bring 
distress upon any portion of the community, when- 
ever it may deem it useful to its interest to make 
its power felt The influence of each of the State 
Banks is necessarily limited to its own immediate 
neighbourhood, and they will be kept in check by 
the other local Banks. They will not therefore be 
tempted by the consciousness of power to aspire to 
political influence, nor likely to interfere in the 
elections of the public servants. They will more- 
over be managed by persons who reside in the 
midst of the people who are to be immediately af. 
feet ed by their measures, end they cannot be insen- 
sible or indiffeient to the opinions and peculiar 
interests of those by whom they are daily surround- 



ed; and with whom they are constantly associating* 
These circumstances always furnish strong safe- 
guards against an oppressive exercise of power, and 
forcibly recommend the employment of Sta .e Banks 
in preference to a Bank of the United States, with 
its numerous and distant Branches. ^ 

A corporation of the latter description, is con- 
stantly acting under the conviction of its immense 
power over the money concerns of the whole coun- 
try, and is dealing also with the fortunes and com- 
forts of men who are distant from them, and to 
whom they are personally strangers. The Direc- 
tors of the Bank are not compelled to hear daily 
the complaints and witness the sufferings of those 
who may be ruined by their proceedings. From the 
nature of man such an institution cannot always be 
expected to sympathize with the wants and feelings 
of those who are affected by its policy. And we 
ought not perhaps to be surprised, if a corporation 
like the Bank of the United States, from the feeling 
of rivalry, or from cold calculations of interest or 
ambition, should deliberately plan and execute a 
course of measures highly injurious and oppressive, 
in places where the Directors who control its con- 
duct have no local sympathies to restrain them. It 
is a fixed principle of our political institutions, to 
guard against the unnecessary accumulation of 
power over persons and property, in any hands. 
And no hands are less worthy to be trusted with it 
than those of a monied corporation. In the selec- 
tion therefore of the State Banks as the fiscal agents 
of the Government, no disadvantages appear to hare 
been incurred on the score of safety or convenience, 
or the general interests of the country, while much 
that is valuable will be gained by the change. I 
am, however, well aware of the vast power of the 
Bank of the United States, and of its ability to 
bring distress and suffering on the country. This is 
one of the evils of chartering a Bank with such an 
amount of capital, with the right of shooting its 
Branches into every part of the Union, so as to ex- 
tend its influence to every neighbourhood. The im- 
mense loan of more than twenty-eight millions of 
dollars suddenly poured out, chiefly in the Western 
States, in 1831, and in the first four months of 1832, 
sufficiently attests that the Bank is sensible of the 
power which its money gives it, and has placed 
itself in an attitude to make the people of the United 
States feel the weight of its resentment, if they pre- 
sume to disappoint the wishes of the corporation. 
By a severe curtailment, it has already made it pro- 
per to withdraw a portion of the money it holds on 
deposit and transfer it to the custody of the new 
fiscal agents, in order to shield the community from 
the injustice of the Bank of the United States. But 
I have not supposed that the course of the Govern- 
ment ought to be regulated by the fear of the power 
of the Bank. If such a motive could be allowed to 
influence the legislation of Congress, or the action 
of the Executive Departments of the Government, 
there is an end to the sovereignty of the people, 
and the liberties of the country are at once surren- 
dered at the feet of a monied corporation. They 
may now demand the possession of the public 
monies, or the renewal of the charter, and if these 
objects are yielded to them from apprehensions of 
their power, or from the suffering which rapid cur- 
tailments on their part are inflicting on the commu- 
nity /what may they not next require? Will sub- 
mission render such a corporation more forbearing 
in its course? What law may it not hereafter de- 
mand, that it will not, if it pleases, be able to en- 
force by the same means? 

These considerations need not, however, be 
pressed further in this report They are too obrious 
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mod striking to need enforcement by argument. And 
I rely with confidence on the Representatives of 
this enlightened nation, to sustain a measure which 
the best interests of the country called for, and 
which had become absolutely necessary to preserve 
untainted its free institutions, and to secure the li- 
berties and happiness of the people. 
1 am, very respectively* 

Tour obedient servant, 

R. B. TANEY, 
Secretary of the Treasury, 



PHILADELPHIA: 

Wednesday \ November 26, 1834. 



A Federal Bank* — There are three principal rea- 
sons for which a Bank of the United States is de- 
sired by so large a portion of our citizens. 

The Jirsi is, that it affords the Government the 
best, if not the only means of collecting the public 
revenue. 

The 9eeond is, that it affords to merchants and 
others the best, if not the only means of negotiating 
domestic bills of exchange. 

The third is, that it furnishes a sound and uniform 
currency all over the United States. 

As to the first of these reasons, we have in our 
last paper, under the head of •'The Future Collec- 
tion of the Revenue," endeavoured to prove that 
the Government oould collect its revenue as well 
without as with a federal bank, and we shall now 
endeavour to show that merchants could collect do 
mestic bills of exchange as well without such a bank 
as with one. 

That a Bank of the United States has been found 
highly convenient in facilitating the negotiation of 
inland bills of exchange, cannot be disputed, but 
we are not on that account, to infer, that if there 
waa no hank, there would be no facilities for nego- 
tiating such bills. Toe reason why other facilities 
do not now present themselves, is, that competition 
is, to a certain extent, kept away by the existence 
of the present bank, which prevents the State banks 
and individual bankers, from making those mutual 
arrangements for facilitating exchange, which they 
would enter into were the field of competition not 
already so extensively occupied. But after all, it 
is but a very small part of all the domestic bills of 
exchange which are drawn, that can come within 
the operation of any one bank. By far the greater 
portion of them are negotiated through merchants 
who remit them to their correspondents, and it is 
because some merchants must have bills to transmit 
to a distance, that a bank is enabled to buy them of 
others, for it boys in order to sell again. If, there- 
fore, the; Bank was out of the way, that is, if she 
did not stand in between the seller and buyer, the 
parties would be obliged to negotiate directly with 
each other, or through the instrumentality of bro- 
kers, whose charge for the service would be no 
greater than the Bank now receives. We know it 
is generally thought, that the influence of the Bank 
is to equalize exchange, and that this equalization 
of exchange is a publit benefit. In this idea, how- 



ever, there is a great mistake. To equalize ex- 
change, if it mean any thing, means to prevent the 
buyer sometimes from buying a bill as cheap as he 
otherwise would, and the seller sometimes from 
selling one as dear as he otherwise would. Now, 
even admitting, for the sake of argument, this pro- 
cess to be an advantage both to buyer and seller, 
which, by the way, we do not hold, how is the 
public benefitted by it? It makes not a particle 
of odds to the community at large, whether A 
gets one per cent, more or less for his bill, or whe- 
ther B gives one per cent, more or less for it. It is 
a mere question between the parties, which, al- 
though it makes the pocket of one lighter than it 
would be under a free competition, does not affect 
the wealth of the community as a whole. 

But it would be well to inquire, is the power of 
dealing in exchange a power which can be as safely 
trusted, as regards the interests of the community, 
to a federal bank, as to individual enterprise? We 
think not, and for the following reason: when indi- 
viduals go into the market to buy and sell bills of 
exchange, they can only exert an influence on the 
price by their competition, and consequently, the 
market price, like that of all commodities, is settled 
by the proportion which the supply bears to the 
demand. The case, however, is widely different 
where a large monjed corporation enters into the 
market. In addition to her influence as a competi- 
tor, she possesses the power of raising or depress- 
ing the market price, by expanding or contracting 
the currency at her pleasure. Thus, when she 
wants to buy bills, she can make money scarce, and 
thus bring down their price, and when she wants 
to sell, she can make money plenty, and thus raise 
it. In the case of competition between individuals, 
the market price is always the natural price result- 
ing from the real operations of commerce. In the 
case of a bank, it may be an artificial price, brought 
about by the measures of the bank itself, in which 
case injustice is done to one of the parties to a bill, 
by compelling him to take less, or give more, than 
the. price which a natural competition would have 
established. It is not, however, -the dealers in bills 
of exchange, that are alone injured by the interfe- 
rence of a bank in their transactions. Every con- 
traction and expansion of a currency is a positive 
evil to the rest of the community, and no legislature 
can, in justice to the public, confer upon any cor- 
porate body the power of coining money, when it 
is for its interest to make money plenty, and of call- 
ing in its coinage when it is for its interest to make 
money scarce; but when it has been guilty of such 
injustice, it ought to abstain from placing in its way 
any motive for the exercise of this power, and hence 
the right of making a profit by foreign or domestic 
bills of exchange, ought never to be conferred upon 
a federal bank. At the season for drawing bills 
upon the cotton shipments at the South, what would 
prevent a bank, if it were so dUposed, from lower- 
ing the price of bills at New Orleans or Charles- 
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ton, one per cent, by a turn of the screw, that she 
might buy cheap; and what would prevent her from 
raising the price of the same bills at New York or 
Philadelphia, one per cent, that she might sell them 
dear? There is nothing to prevent it, and although 
we have no reasons for supposing that such means 
have been resorted to by the present bank, yet such 
might be resorted to by others* 

From all then, that has been said, we conclude, 
that in the absence of a federal bank, the state banks 
and private bankers, would find their account in 
making such arrangements with one another, as 
would in time afford the same facilities for the trans- 
mission of funds all over the United States, as now 
prevail in Europe, through the means of private 
bankers, by which remittances can be made at the 
lowest rates of premium from one end of the conti- 
nent to the other. Nor would that period be very 
distant. The extensive improvements by rail-roads 
and steamboats, which are making every day, must 
have a tendency to facilitate intercourse, and to di- 
minish the expense of transporting coin, and thus 
reduce to the lowest rates, the premium charged 
upon domestic bills. 

We shall on a future occasion, offer some remarks 
upon the third reason above adverted to, for which 
a federal bank is thought to be necessary, namely, 
that it furnishes a sound and uniform currency all 
over the United States. 

After writing the foregoing article, we met with 
the following statements in some of our exchange 
papers, which we think, conclusively establish what 
we have asserted. 

Merchants Bank, Soiton. — Collections will be 
made by this Bank on the principal Commercial 
places in the United States, at the undermentioned 
rates of Exchange— 



South Cakolika. 
Charleston, 3-4 

Columbia, 1 
Gioboza. 

3-4 



>ll-2 



Savannah, 

Augusta, 

Columbus, 

Macon, 

Milledgville, 

Washington, 

Darien, 

Kentucky. 
Louisville, 1 1*4 

Frankfort, 1 « 
Lexington, ' $ 

TlHlTISSKE. 

Nashville, 2 



j 



14 

1-2 

3-4 



Massachusetts. 
Salem, ") per cent. 

Newburyportt 1-4 
Taunton j 
Worcester *} 
New Bedford C 1-2 
Nantucket j> 
Maixb. 
Portland ? 

Augusta 5 



1-4 
3-4 



Bath, } 

Bangor, J 

New Hampshthb. 
Portsmouth, ~) 
Exeter, £> 1-4 

Dover, j 

Rhode Island. 
Providence, 1-4 

All other places, 3-4 

COHHBCTICUT. 

Hartford, \ 
Hew Haven, J ** 4 
All other places, 1-2 

Nxw Yobk. 
City, 
Brooklyn 



14 



Albany, 

Troy, 

CatskiU, V 1.3 

Hudson, 

New burgh, 

All other places, 3-4 a 1 

New Jebset. 
Newark, 1-4 

All other places 1-4 

Pejtsstlvavia. 
Philadelphia, 1-4 
Pittsburgh, 1 
Maryland, 
Baltimore, 1-4 

Distijiict or Columbia 
Washington, 1-4 

Georgetown, 1-2 

Alexandria, 1-2 

VinoiariA* 
Richmond, 1 * n 
Norfolk, S 
Fredericksburgh "^ 
Petersburg, \ « 

Lynchburgh, f 
Kanawha, J 



Ohio. 
Cincinnati, 1 1*4 

Chillicothe, ") 
Scioto, ( 2 

Dayton, j 

Mississippi. 
Natchez, 1 

Port Gibson, 1 
Alabama. 
Mobile, 

Tuscalooss, ~) 
Huntsville, S> 1 
Montgomery, j 

Missovbi. 
St. Louis, 2 

Louisiana. 
New Orleans, 3-4 
St. FrancisviUe, 1 1*4 
* EicHAir#E.— Believing that the merchants, tra- 
ders, and others of this city, may be benefitted by a 
statement of the rates of exchange, similar to the plan 
adopted by the Boston Banks, we have obtained a 
list of rates as at present charged by the Phoenix 
Bank of this city. 

The arrangements for the Phoenix Bank for eel* 
lecting bills and notes, extend to every State and 
territory of the union, and we have found it necessary 
therefore to condense our table by inserting the* 
maximum and minimum rates on each 6tate. The 
variations arise from the greater or less difficulty 
of collecting on some of the towns and places of the 
interior and off the direct mail routes. 
Maine, J a £ Illinois, 

New Hampshire, i a j Indiana, 
Massachusetts, a i Missouri, 
Rhode Island, - a - Kentucky, 

Vermont, i a i Tennessee, 

Connecticut, — a i N. Carolina, 
New York (interior) J a j S. Carolina, 
New Jersey, — a } Georgia, 

Penna. (interior) — a J Alabama, 
Delaware, — a J Louisiana, 

Maryland, a J Mississippi, 

Ohio, i alj Florida, 

No charge is made to the customers of the Bank, 
for collections on Boston, Providence, New Haven, 
Albany, and neighbouring places, Philadelphia, Bal- 
timore.— N. Y. Times. 

We have received from the author, a pamphlet of 
45 pages, recently printed at the office of the Co- 
lumbia Times, entitled "Consolidation, part second, 
or, an account of Parties in the United States. Be- 
ing strictures on an article in the North American 
Review, for July, 1834. By Thomas Cooper, M. D.* 
Two of the Essays, of which this pamphlet is com- 
posed, have appeared in the Examiner, at pages 86 
and 100, under the head of "The Federal Govern* 
menV to which the reader is referred as a specimen 
of the ability and learning which characterise the 
whole production. 

* # * The communication of Cat© is received, and 
will appear in our next 

South Carolina ZcgUlature.-~T\\e strength of 
parties in the Senate is 32 Nullifiers, to 13 Union 
menj and in the House 93 Nullifiers, to 31 Union 
men, being Ihree-fewths Nullifiers in each House* 
The following is the full return: 



1**2* 
H i2 
1J a 2J 
1 a 1) 
alj 
a 1 

a U 
a 14 

a 2* 



1 

t 
1 
1 
1 
1* 
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ELECTION RETURNS. 





Senile 


Hew 




CD 


a 


00 


C 


PARISHES AND DISTRICTS. 


8 


5. 
5' 


S 


3 

i' 




0»q 


3 


oq 




ST 




3" 






1 


— 


1 


__ 


8t. Thomas and St. Dennis, 




St. Philips am* St. Michael, 




1 




16 




Christ Churchy .... 










1 


St Andrews* 












1 




Richbnd District, 








1 




4 




St. Bartholomews, 








1 




3 




St. James, Santee, 












1 




Matron, 












2 




St. James, Goose Creel 


E» • 












1 


St. John's, Berkley, 








1 




2 




Darlington, 






v 








2 


Prince George, Winyai 


*, 








1 




3 


81. Luke's, 












2 




St. Helena* 








1 




2 




Williamsburg, 










1 


1 


1 


Prince William's Parish 








1 




2 




All Saints Parish, 








1 




1 




Abbeville District, 












5 




Pendleton, , 








1 




7 




Lexington, 








1 




2 




Chester, 












4 




Greenville, 














3 


Edgefield, 








1 




& 




Claremonr, 








1 




3 




St. Stephens, 












1 




Orange Parish, • 












2 


3 


Kershaw, 














Lancaster, 














2 


Chesterfield, 










1 




2 


York, 














4 


Union, 












4 




Spartanburgh, 










1 




5 


Fairfield, 












4 




Barnwell; • 








1 




3 


2 


Clarendon, 










1 




Lauren, * , ' . 








1 




4 




Horry, . _ . 










1 




1 


Marlborough, ~* . 








1 




1 




St. Peters,* 












2 




St, Matthews, • . 








1 




1 




St. John's, Colleton, 








1 




1 


1 


St. George, Dorchester 


• 








1 




St. Pauls,* 












1 




Newberry, 






1 




4 
93 






18 


7 


31 


**Fhs reaalr in Uwsa Parisbos to known, tbo' 










tae official returns have not been received. 
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8t. Paula, 


1 








St. Peters 








I 








Fairfield, . 








i 








Union, 








l 




i 




York, . . 








l 








Lancaster, . 










1 






Kershaw, 










1 






Orange Parish, . 








l 








St. Stephens, 








i 








Greenrille, 










1 






Chester, 








l 








Abbeville, • 








l 








St. Lukes, 








i 








Darlington, 










1 






St. James, Goose Creel 


't 








1 






Marion, 








l 








St James, Santee, 








l 








8fc Andrews, 








l 








Christ Church, • 










1 






BU Philip and St. Michael, 




l 








Total, 








32 


13 


93 


31 



The Constitution of the United «Wei.-We hare 
often mentioned, that the people of Pennsylvania 
were extremely ignorant of the principles and cha- 
racter of the Federal Constitution, and in order that 
this charge may not rest entirely upon our assertion 
we copy the following article from a paper publish* 
ed in the north west section of the State. 
From the Brie Observer. 

Constitution of the United States.— There is pro* 
bably no document, so much referred to as the con- 
stitution of this government, that is so little under- 
stood, by the great mass of the people. We do not 
believe that one man in fifty has it in his possession; 
nor that one in twenty has ever given it an attentive 
perusal. And what is more surprising, is that^with 
the facility enjoyed by the editorial fraternity, it has 
not been more generally diffused among our citizens. 
With many of our brethren, it is customary, on eve- 
ry return of our national anniversary, to lay before 
their readers, that invaluable document, the Decla- 
ration of Independence; but before now, we never 
saw the Constitution on which our Government is 
founded, (which is at least as necessary to be exten- 
sively understood) in the columns of a newspaper. — 
For our own part, it never occurred to us, until now 
that it coukl bc^promulgated in this way — although 
for some time, we have had it in contemplation te 
present it to our readers in a pamphlet form. The 
Blairsville Kecord has shown us that it can be pub- 
lished in a newspaper; and we follow the example: 
recommending to all knights of the stick and rule* 
who cater for the public, to do the same. If all 
editors of periodicals woukl give it an insertion, ev- 
ery man in the United States would then be able te 
put his own construction Upon it; and "to support it 
as he understands it." 

We advise each of our subscribers, who has it not 
in a more convenient form, to preserve this paper, 
and our next, so that they may have this important 
document handy for reference in case of future 
doubts. 

Manufactures at the South — The following article 
is copied from one of our daily papers: 

w Our southern fellow citizens are turning their 
attention to the subject of manufactures among 
themselves, and have within a few years engaged 
in the manufacture of cotton to some extent in va- 
rious places. The Lynchburg Virginian, mentions 
that a new factory has recently been established in 
that enterprising town, with every prospect of suc- 
cess. The building is of brick, forty feet by eighty* 
four in dimensions, and calculated for 2500 spindles, 
and will give employment to about seventy per- 
sons. White labourers only are to be employed. '* 

The city of Troy was betrayed into the hands of 
the Grecians, by permitting a large wooden horse 
filled with men, to enter into its gates. Every man- 
ufacturing establishment belonging to the class that 
requires protective duties, for its support, which is 
introduced into the South is' a wooden horse, that 
will bring forth enemies enough in conjunction with. 
those who are waiting outside of the Walls, to pros* 
trate her liberties. Look at New England; she ad- 
vocated free trade as firmly as the South, until some 
of her influential and wealthy men tasted of the 
sweets of monopo!y,and where is she now? "Seventy 
persons'* seen employed in a factory, spinning cot- 
ton, although it may be a losing concern, do more 
to humbug all the people in the neighbourhood and 
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present a more imposing appearance of "American I exeept our humble selves, at that time editing the 
Industry," than ten times the number of persons Free Trade Advocate, and any one who should have 
scattered over the country in agricultural pursuits, | pronounced Mr. Jackson to be of opposite views 



or over the ocean, in commercial pursuits. Thence 
it is, that so many persons are incautiously drawn 
into the^ advocacy of manufactures in preference to 
agriculture and commerce. They seem to think* 
that if people are only employed in spinning and 
weaving cotton or wool in a large factory, the coun- 
try must needs be a gainer to the whole extent of 
the labour employed upon the material. In this 
however, they are greatly mistaken. It is possible 
that the value of the whole labour expended, may 
be entirely lost, in which case, such establishments 
add no more to the wealth of the country, than if 
the operatives were employed in turning grind- 
stones, when nothing was to be ground. 

An kontit TtxuL— We recommend to a large class 
of Southern politicians, the following toast given at 
a public dinner, at Covington, Mississippi, on the 
10th of October. It is an honest confession of poli- 
tical doctrines, held by many, who are afraid to avow 
them, — 

By Elijah Wslker. May " Nullification, Bank and 
8tatx Rights die, and one grave entomb them all, 
and may God eave General Jackson and the Union." 

Hunting by Proxy. — The great mass of the peo- 
ple instead of exercising the faculty of reason with 
which they are endowed, and thereby forming opin- 
ions which can acquire a fixidity in their minds, are 
too prone to leave to others the business of thinking 
for them. This is particularly true in politics, and 
hence there are millions of people who will not take 
the trouble of examining into even a matter of so 
great importance as that of the character of the go- 
vernment under which they live. They are satisfied 
with what their party leaders say on the subject, and 
are always willing to pin their faith upon the sleeves 
of those who will save them from the labour of ac- 
quiring principles of their own. A story is told of 
an old Dutchman in the Pennsylvania legislature, who 
always made short speeches, pretty much in the fol- 
lowing strain: "Mr. Sbeaker, I dinks tike Mr. Sny- 
der dinks." At this day more than half the people 
of Pennsylvania think as Mr. Jackson thinks, and 
what is conclusive proof of this is, that let him think 
what be pleases to-day, and what he pleases to-mor- 
row of a directly opposite tendency, all hands cry 
out "I think so too." In support of this assertion let 
us look a littleat the events of the past few years. 

When Mr. Jackson came into office in 1829, Penn- 
sylvania was unanimous for appropriations for Inter- 
nal Improvements by the Federal Government, and 
calculated largely upon her share of the spoils. — 
Jackson had been supported upon the ground of his 
being a friend to internal improvements, and was 
lauded to the skies for his advocacy of that cause: — 
Not an editor in the State dared to question the con- 
stitutionality or expediency of such appropriations, 



would not have been believed. When the Mays- 
ville veto appeared in 1830, the whole party was 
put to the staggers. Letters were however written 
from Washington by members of Congress and pub- 
lic officers, to all the leading Jackson editors 
throughout the United States, to sustain the mea- 
sure as a party measure, and instantly the whole 
tune was changed. The people all of a sudden 
changed their opinions, and new light instantly 
struck in upon the intellects of the editorial corps* 
which enabled them to see for the first time that that 
was true, which the State Rights men of the South 
had always affirmed to be true. All the politicians 
of Pennsylvania thought as Mr. Jackson thought, 
and they will continue to do the same let him think 
what he may. 

Precisely the same thing happened all over the 
United States in reference to Mr. Jackson's change 
of opinion about Nullification. When General 
flayne in 1830, delivered his speech upon Foote's 
resolution, in the Senate, advocating the doctrine 
of Nullification, Mr. Jackson wrote him a note (we ' 
know the fact) expressing his decided approval of 
its doctrines. The whole Jackson press through* 
out the country, extolled Hayne's speech as an 
orthodox exposition of the true democratic doc- 
trines, and all the Jackson party huzzaed for the 
right of State interposition. No sooner however, 
had Mr. Jackson quarrelled with some of the lead- 
ing men who held those same doctrines, and in eon- 
sequence thereof changed his opinions, and fulmi- 
nated his Proclamation against South Carolina, in 
which he denied the sovereignty of the States, than 
all the editors and rank and file of the Jackson par- 
ty, instantly changed their opinions, and huzzaed 
for the very consolidation doctrines, advocated by 
Mr. Webster, in opposition to Gen. Hayne, and 
which two years before, they had denounced as hos- 
tile to the liberties of the country. 

It will thus be seen that the office of Thinker Ge- 
neral for a large community is a pretty important 
one, for good or eril. If the Incumbent be honest 
and intelligent, free from all selfish ambition, high- 
minded and virtuous, he hssitrin his power to con 
duct a nation to the highest pitch of popularity and 
happiness. But if he be on the other hand, ignorant 
and the slave of revengeful passions, of unbridled 
ambition, and puffed up with a vain conceit of his 
great popularity, a mere instrument in the hands of 
sycophants and political gamblers, he cannot fail to 
bring disgrace on the country, in the estimation of 
all who are capable of discerning the difference be- 
tween credit and dishonour. 

The terms of subscription to the Examiner, after 
the first of January, will be two dollars per i 
payable in advance. 
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PROTEST 

Qf ike President against the Proceedings of the Senate 

in relation to the removal of the Public depositee. 

To tmm Ssjlitz o» thz Uhitid States: 

It appears by the published journal of the Senate, 
that on tbe 20th of December last, a resolution was 
offered by a member of the Senate, which, after a 
protracted debate, was, on the twenty-eighth day 
of March last, modified by the mover, and passed 
by the votes of twenty-six Senators out of forty »six, # 
who were present and voted, in the following words, 
viz: 

" Resolved, That the President, in the late Exe- 
cutive proceedings, in relation to the public revenue; 
has assumed upon himself authority and power not 
conferred by the constitution and laws, but in dero- 
gation of both." 

Having had the honour, through the voluntary 
suffrages of the American people, to fill the office 
of President of the United States during the period 
which may be presumed to have been referred to 
in this resolution, it is sufficiently evident that the 
censure it inflicts was intended for myself. Without 
notice, unheard and untried, I thus find myself 
charged on the records of the Senate, and in a form 
hitherto * unknown in our history, with the high 
crime of violating the laws and constitution of my 
country. 

It can seldom be necessary for any department of 
the Government, when assailed in conversation or 
debate, or by the strictures of the press, or of popu- 
lar assemblies, to step out of its ordinary path for 
the purpose of vindicating 1 its conduct, or of point- 
ing out any irregularity or injustice m the manner 
of the attack. But when the chief Executive Ma- 
gistrate is, by one of the most important branches 
of the Government, in its official capacity, in a pub- 
lic manner, and by its recorded sentence, but with- 
out precedent, competent Authority, or just cause, 
declared guilty of a breach of the laws and constitu- 
tion, it is due to his station, to public opinion, and 
to a proper self-respect, that the officer thus de- 

• Y&AS.-p-Messrs. Bibb, Blaek, Calhoun, Clsy, Clay- 
too, Ewing , Prelinghuysea, Kent, Knight, Leigh, Man- 
gum, Naodaio, Poladexter, Porter, Prentiss, Preston, 
Bobbins, Silsbee, Smith, Southard, Sprafcue, Swift, 
Tomlinson; Tyler, Waggamsn, Webster— 26. 

NATS. — Messrs. Benton, Brown, Forsyth, Grundy, 
Heodrieks,'UUI, Kane, King of Ala., King of Ga., Linn, 
M'Keao, Moore, Morris, Robinson, Shepley, Tall- 
madge, Tipton, White, Wilkins, Wright— 90. 



nounced, should promptly expose the wrong which 
has been done. 

In the present case, moreover, there is even a 
stronger necessity for such a vindication. By an 
express provision of the constitution, before the Pre- 
sident of the United States can enter on the execu- 
tion of his office, he is required to take an oath or 
affirmation in the following words: 

" I do solemnly swear (or affirm) that I will faith- 
fully execute the office of President of the United 
States; and will, to the best of my ability, preserve, 
protect, and defend, the constitution of the United 
States." 

The duty of defending, so far as in him lies, the 
integrity of the constitution, would indeed have re- 
sulted from the very nature of his office; but by thus 
expressing it in the official oath or affirmation, which 
in this respect, differs from that of every other func- 
tionary, the founders of our republic have attested 
their sense of its importance, and have given to it 
a peculiar solemnity and force. Bound to the per- 
formance of this duty by the oath I have taken, by 
the strongest obligations of gratitude to the Ameri- 
can people, and by the ties which unite my every 
earthly interest with the welfare and glory of my 
country, and perfectly convinced that the discussion 
and passage of the above mentioned resolution, were 
not only unauthorized by the constitution, but in 
many respects repugnant to its provisions, and sub- 
versive of the rights secured by it to other co-ordi- 
nate departments, I deem it an imperative duty to 
maintain the supremacy of that sacred instrument, 
and the immunities of the department intrusted to 
my care, by all means consistent with my own law- 
ful powers, with the rights of others, and with the 
genius of our civil institutions. To this end, I have 
caused this, my solemn protest against the aforesaid 
proceedings, to be placed on the files of the Exe- 
cutive Department, and to be transmitted to the 
Senate. 

It is alike due to the subject, the Senate, and the 
people, that the views which I hsve taken of the 
proceedings referred to, and which compel me to 
regard them in the light that has been mentioned, 
should be exhibited at length, and with the freedom 
and firmness which are required by an occasion so 
unprecedented and peculiar. 

Under the constitution of the United States, the 
powers and functions of the various departments of 
the Federal Government, and their responsibilities 
for violation or neglect of duty, are clearly defined 
or result by necessary inference. The Legislative 
power, subject to the qualified negative of the Pre- 
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sident,is Tested in the Congress of the United States, | authorized and necessarily required to consider and 



composed of the Senate and House of Representa- 
tives. The Executive power is vested exclusively I 
in the President, except that in the conclusion of 
treaties, and in certain appointments to office, he is 
to act with the advice ami consent of the Senate. 
The Judicial power is vested exclusively in the Su- 
preme and other Courts of the United States, except 
in cases of impeachment, for which purpose the 
accusatory power is vested in the House of Repre- 
sentatives; and that of hearing and determining in 
the Senate. But although for the special purposes 
which have been mentioned, there is an occasional 
intermixture of the powers of the different depart- 
ments, yet, with these exceptions, each of the three 
great departments is independent of the others in 
its sphere of action; and when it deviates from that 
sphere, is not responsible to the others, further than 
it is expressly made so jn» the constitution. In 
every other respect, each of them is the co-equal 
of the other two, and all are the servants of the 
American people, without power or right to control 
or censure each other in the service of their com- 
mon superior, save only in the manner, and to the 
degree, which that superior has prescribed. 

The responsibilities of the President are numer- 
ous and weighty. He is liable to impeachment for 
high crimes and misdemeanors, and, on due con- 
viction, to removal from office, and perpetual dis- 
qualification; and notwithstanding such conviction, 
he may also be indicted and punished according to 
law. He is also liable to the private action of any 
party who may have been injured by his legal man-, 
dates or instructions, in the same manner, and to the 
same extent, as the humblest functionary. In addi- 
tion to the responsibilities which may thus be en- 
forced by impeachment, criminal prosecution, or 
suit at law, he is also accountable at the bar of public 
opinion, for every act of his administration. Subject 
only to the restraints of truth and justice, the free 
people of the United States have the undoubted 
right, as individuals or collectively, orally or in writ- 
ing, 'at such times, and in such language and form as 
they may think proper, to discuss his official con- 
duct, and to express and promulgate their opinion 
concerning it Indirectly, also, his conduct may 
come under review, in either branch of the Legisla- 
ture, or in the Striate when acting in its Executive 
capacity, and so far as the executive or legislative 
proceedings of these bodies may require it, it may 
be examined by them. These are believed to be 
the proper and only modes in which the President 
of the United States is to be held accountable for 
his official conduct. 

Tested by these principles, the resolution of the 
Senate is wholly unauthorized by the constitution, 
and in derogation of its entire spirit. It assumes 
that a single branch of the Legislative Department 
may, for the purpose of public censure, and without 
any view to legislation or impeachment, take up, 
consider, and decide upon, the official acts of the 
Executive. But in no part of the constitution is the 
President subjected to any such responsibility, and 
in no part of that instrument is any such power con- 
ferred on either branch of the Legislature. 

The justice of these conclusions will be illustrated 
and confirmed by a brief analysis of the powers of 
the Senate, and a comparison of their recent pro- 
ceedings with those powers. 

The nigh functions assigned by the constitution 
to the Senate, are in their nature either legislative, 
executive, or judicial. It is only in the exercise of 
its judicial powers, when sitting as a Court for* the 
trial of impeachments, that the Senate is expressly 



decide upon the conduct of the President, or anr 
other public officer. Indirectly, however, as has al- 
ready been suggested, it may frequently be called 
on to perform that office. Cases may occur in the 
course of its legislative or executive proceedings, 
in which it may be indispensable to the proper ex- 
ercise of its powers, that it should inquire into and 
decide upon, the conduct of the President or other 
public officers; and in every case, its constitutional 
right to do so is cheerfully conceded. But to au- 
thorize the Senate to enter on such a task in its le- 
gislative or executive capacity, the inquiry must ac- 
tually grow out of, an J tend to, some legislative or 
executive action; and the decision, when expressed, 
must take the form of some appropriate legislative 
or executive act. 

The resolution in question was introduced, dis- 
cussed, and passed, not as a ioint, but as a separate 
resolution. It asserts no Irgtslative power: propo- 
ses no legislative action; and neither posaeses the 
form nor any of the attribute* of a legislative mea- 
sure. It does not appear to have been entertained 
or passed with any view or expectation of its issninsr 
in a law or joint ret»olution, or in any other legisla- 
tive action. 

Whilst wanting both the form and substance of a 
legislative measure, it is equally manifest, that the 
resolution was not justified by any of the executive 
powers conferred on the Senate. These powers re- 
late exclusively to the consideration of treaties and 
nominutions to office; and they are exercised in se- 
cret session, and with closed doors. This resolution 
does not apply to any treaty or nomination, and was 
passed in a public session, 

Nor does this proceeding in any way belong to 
that class of incidental resolutions which relate to 
the officers of the Senate, to their chamber, and 
other appurtenances, or to subjects of order, and 
other matters of the like nature — in all which either 
House may lawfully proceed without any co-opera- 
tion with the other, or with the President. 

On the contrary, the whole phraseology and sense 
of the resolution seem to be judicial. Its essence, 
true character, and only practical effect, are to be 
found in the conduct which it charges upon the 
President, snd in the judgment which it pronounces 
on that conduct. The resolution^therefore, though 
discussed and adopted by the Senate in its legisla- 
tive capacity, is, in its office, and in all its character- 
istics, essentially judicial. 

That the Senate possesses a high judicial power, 
and that instances may occur in which the Presi- 
dent of the United States will be amenable to it, is 
undeniable. But under the provisions of the consti- 
tution, it would seem to be equally plain, that nei- 
ther the President nor any other officer, can be 
rightfully subjected to the operation of the judicial 
power of the Senate, except in the cases and under 
the forms prescribed by the constitution. 

The constitution declares, that «' the President, 
Vice President, and all civil officers of the United 
States, shall be removed from office on impeach- 
ment for, and conviction o£ treason, bribery, or 
other high crimes and misdemeanors' 9 — that the 
House of Representatives "shall have the sole pow- 
er of impeachments''-- that the Senate "shall save 
the sole power to try sll impeachments" — that 
" when sitting for that purpose, they shall be o» 
oath or affirmation*'— that M when the President of 
the United States is tried, the Chief Justice shall 
preside" — that " no person shall be convicted with- 
out the concurrence of two-thuds of the members 
present"— snd that "judgment shall not extend fur- 
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ther than to removal from office, and disqualification 
to hold and enjoy any office of honour, trust or pro- 
lit, under the United States." 

The resolution above quoted, charges, in sub- 
stance, that in certain proceedings relating to the 
public revenue, the President has usurped authority 
and power not conferred upon him by the constitu- 
tion and laws, and that in doing so, he violated both. 
Any such act constitutes a high crime—- one of the 
highest, indeed, which the President can commit — 
a crime which justly exposes him to impeachment 
by the House of Representatives, and upon due con- 
viction, to removal from office, and to the complete 
and immutable disfranchisement prescribed by the 
constitution. 

The resolution then, was in substance an impeach- 
ment of the President; and in its passage, amounts 
to a declaration by a majority of the Senate, that he 
is guilty of an impeachable offence. As such, it is 
spread upon the journals of the Senate— published 
to the nation and to the world — made part of our 
enduring archives; and incorporated in the history of 
the age. The punishment of removal from office, 
and future disqualification, does not, it is true, follow 
this decision; nor would it have followed the like 
decision, if the regular forms of proceeding had 
been pursued, because the requisite number did not 
concur in the result. But the moral influence of a 
solemn declaration by a majority of the Senate, that 
the accused is guilty of the offence charged upon 
him, has been as effectually secured, as if the like 
declarations had been made upon an impeachment 
expressed in the same terms. Indeed, a greater 
practical effect has been gained, because the votes 
given for the resolution, though not sufficient to au- 
thorize a judgement of guilty on an impeachment, 
were numerous enough to carry that resolution. 

That the resolution does not expressly allege that 
the assumption of power and authority which it con- 
demns, was intentional and corrupt, is no answer to 
the preceding view of its character and effect. The 
act thus condemned, necessarily implies volition 
and design in the individual to whom it is imputed, 
and being unlawful in its character, the legal con- 
clusion is, that it was prompted by improper mo- 
tives, and committed with an unlawful intent. The 
charge is not of a mistake in the exercise of sup- 
posed powers, but of the assumption of powers not 
conferred by the constitution and law, but in dero- 
gation of both, and nothing is suggested to excuse 
or palliate the turpitude of the act. In the absence 
of any such excuse, or palliation, there is only room 
for one inference, and that is, that the intent was 
unlawful and corrupt. Besides, the resolution not 
only contains no mitigating suggestion, but, on the 
contrary, it holds up the act complained of, as justly 
obnoxious to censure and reprobation, and thus as 
distinctly stamps it with impurity of motive, as if 
the strongest epithets had been used. 

The President of the United States, therefore, 
has been, by a majority of his constitutional triers, 
accused and found guilty of an impeachable offence; 
but in no part of this proceeding have the directions 
of the constitution been observed. 

The impeachment, instead of being preferred and 
prosecuted by the House of Representatives, origi- 
nated in the Senate, and was prosecuted without 
the aid or concurrence of the other House. The 
oath or affirmation prescribed by the constitution, 
was not taken by the Senators; the Chief Justice did 
not preside; no notice of the charge was given to the 
accused, and no opportunity afforded him to respond 
to the accusation, to meet the accusers face to face, 
to cross-examine the witnesses, to procure counter- 
acting testimony, or to be heard in his defence. The 



safeguards and formalities which the constitution 
has connected with the power of impeachment, 
were doubtless supposed by the framers of that in- 
strument, to be essential to the protection of the 
public servant, to the attainment of justice, and to ' 
the order, impartiality, and dignity of the proce- 
dure. These safeguards and formalities were not 
only disregarded, in the commencement and con- 
duct of these proceedings, but in their result I find 
myself convicted by less than two-thirds of the mem- 
bers present, of an impeachable offence. 

In vain may it be alleged in defence of this pro- 
ceeding, that the form of the resolution is not that 
of an impeachment, or of a judgment thereupon, 
that the punishment prescribed in the constitution 
does not follow its adoption, or that in this case, no 
impeachment is to be expected from the House of 
Representatives. It is because it did not assume the 
form of an impeachment, that it is the more palpa- 
bly repugnant to the Constitution, for it is through 
that form only that the Presidfent is judicially respon- 
sible to the Senate; and though neither removal from 
office nor future disqualification ensues, yet it is not 
to be presumed that the framers of the constitution 
considered either or both of these results, as consti- 
tuting the whole of the punishment they prescribed. 
The judgment of guilty by the highest tribunal in 
the Union; the stigma it would inflict on the offen- 
der, his family and fame; and the perpetual record 
on the journal, handing down to future generations 
the story of his disgrace, were doubtless regarded 
by them as the bitterest portions, if not the very es- 
sence of that punishment. So far, therefore, as 
some of its most material parts are concerned, the 
passage, recording,' and promulgation of the resolu- 
tion, are an attempt to bring them on the President, 
in a manner unauthorized by the constitution. To 
shield him and other officers who are liable to im- 
peachment, from consequences so momentous, ex- 
cept when really merited by official delinquencies, 
the constitution has most carefully guarded the 
whole process of impeachment. A majority of the 
House of Representatives must think the officer 
guilty, before he can be charged. Two-thirds of 
the Senate must pronounce him guilty or he is deem- 
ed to be innocent. Forty-six Senators appear by 
the journal to have been present when the vote on 
the resolution was taken. If, after all the solemni- 
ties of an impeachment, thirty of those Senators had 
Voted that the President was guilty, yet would he 
have been acquitted; but by the mode of proceeding 
adopted in the present case, a lastingrecord of con- 
viction has been entered up by the votes of twenty- 
six Senators, without an impeachment or trial, whilst 
the constitution expressly declares that to the entry 
of such judgment, an accusation by the House of 
Representatives, a trial by the Senate, and a concur- 
rence of two thirds in the vote of guilty, shall be 
indispensable prerequisites. 

Whether or not an impeachment was to be ex- 
pected from the House of Representatives, was a 
point on which the Senate had no constitutional 
right to speculate, and in respect to which, even 
had it possessed the spirit of prophecy, its anticipa- 
tions would have furnished no just grounds for the 
procedure. Admitting that there was reason to be- 
lieve that a violation of the constitution and Laws 
had been actually committed by the President, still 
it was the duty of the Senate, as his sole constitution- 
al judges, to wait for an impeachment until the 
other House should think proper to prefer it The 
members of the Senate could have no right to infer 
that no impeachment waa intended. On the con- 
trary, every legal and rational presumption on their 
' part ought to have been, that if there was goodrea- 
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■on to believe him guilty of an impeachable offence, 
the House of Representatives would perform its con- 
stitutional duty, by arraigning the offender before 
the justice of his country. The contrary presump- 
tion would involve an implication derogatory to the 
integrity and honour of the Representatives of the 
People. But suppose the subpicion thus implied 
were actually entertained, and for good cause, how 
can it justify the assumption by the Senate of pow- 
ers not conferred by Die constitution? 

It is only necessary to look at the condition in 
which the Senate and the President have been plac- 
ed by this proceeding, to perceive its utter incom- 
patibility with the provisions and the spirit of the 
constitution, and with the plainest dictates of hu- 
manity and justice* 

If the House of Representatives shall be of opi- 
nion that there is just grounds for the censure pro- 
nounced upon the President, then will it be the so- 
lemn duty of that House to prefer the proper accu- 
sation, and to cause him to be brought to trial by 
the constitutional tribunal. But in what condition 
would he find that tribunal? A majority of its mem- 
bers have already considered the case, and have not 
only formed but expressed a deliberate judgment 
upon its merits. It is the policy of our benign sys- 
tem of jurisprudence, to secure, in all criminal pro- 
ceedings, and even in the most trivial litigations, a 
lair, unprejudiced and impartial trial. And surely it 
cannot be less important that such a trial should be 
secured to the highest officer of the Government. 

The constitution makes the House of Representa- 
tives the exclusive judges, in the first instance, of 
the question, whether the President has committed 
an impeachable offence. A majority of the Senate, 
whose interference with this preliminary question, 
has, for the best of all reasons, been studiously ex- 
cluded, anticipate the action of the House of Repre- 
sentatives, assume not only the function which be 
longs exclusively to that body, but convert them- 
selves into accusers, witnesses, counsel and judges, 
and prejudge the whole case. Thus presenting the 
appalling spectacle, in a free state, ofjudjres going 
through a laboured preparation for an impartial 
hearing and decision; by a previous ex parte inves- 
tigation and sentenceagainst the supposed offender. 
There is no more settled axiom in that govern- 
ment whence we derived the model of this part of 
our constitution than **that the Lords cannot im- 
peach anv to themselves, nor join in the accusation, 
because they are judges." Independently of the ge- 
neral reasons on which this rule is founded, its pro- 
priety and importance are greatly increased by the 
nature of the impeaching power. The power of ar- 
raigning the high officers of government before a 
tribunal whose sentence may expel them from their 
•eats and brand them as infamous, is eminently a 
popular remedy— a remedy designed to be employ- 
ed for the protection of private right and public li- 
berty, against the abuses of injustice and the en- 
croachments of arbitrary power. But the framers of 
the constitution were also undoubtedly aware that 
this formidable instrument bad been, and might be 
abused; and that from its very nature, an impeach- 
ment for high crimes and misdemeanors, whatever 
might be its result, would in most cases be accom- 
panied by so much of dishonour and reproach, solici- 
tude and suffering, as to make the power of prefer- 
ring it, one of the highest solemnity and importance. 
It was due to both these considerations, that the im- 
peaching power should be lodged in the hands of 
those who, from the mode of their election and the 
tenure of their offices would most accurately express 
the popular will, and at the same time be most direct 



ry of this wise and benignant intention is, in the pre* 
sent case, effectually defeated by the proceedings 
of the Senate. The members of that body repre- 
sent, not the people, but the States; and though 
they are undoubtedly responsible to the States, yet 
from their extended term of service, the effect of 
that responsibility, during the whole period of that 
term, must very much depend upon their own im- 
pressions of its obligatory force. When a body thus 
constituted, expresses, beforehand, its opinions in a 
particular case, and thus indirectly invites a prose- 
cution, it not only assumes a power intended for 
wise reasons to be confined to others, but it shields 
the latter from that exclusive and personal responsi- 
bility under which it was intended to be exercised, 
and reverses the whole scheme of this part of the 
constitution. 

Such would be some of the objections to this proce- 
dure, even if it were admitted that there is just 
ground for imputing to the President the offences 
charged in the resolutions. But if, on the other hand, 
the House of Representatives shall be of opinion that 
there is no reason for charging them upon him, and 
shall therefore deem it improper to prefer an im- 
peachment, then will the violation of privilege, at 
it respects that House, of justice as it regards the 
President, and of the constitution as it relates to 
both, be only the more conspicuous and impres- 
sive. 

The constitutional, mode of procedure on an im- 
peachment has not only been wholly disregarded, 
but some of the first principles of natural right and 
enlightened jurisprudence, have been violated in 
the very form of the resolutions. It carefully abstains 
from averring in which of "the late proceedings in 
relation to the public revenue, the President has as- 
sumed upon himself authority and power not con- 
ferred by the constitution and laws/' It carefully 
abstains from specifying what law* or what parts of 
the constitution have been violated. Why was not 
the certainty of the offence— "the nature and 
cause of the accusation" — set out in the manner re- 
quired in the constitution, before even the hum- 
blest individual, for the smallest crime, can be ex- 
posed to condemnation? Such a specification wss 
due to the accused, that he might direct his defence 
to the real points of attack; to the People, that they 
might clearly understand in what particulars their 
institutions had been violated, and to the truth and 
certainty of our public annals. As the record now „ 
stands, whilst the resolution plainly charges upon 
the President at least one set of usurpation in "the 
late Executive proceedings in relation to the public 
revenue," and is so framed that those Senators who 
believed that one such act, and only one, had been 
committed, could assent to it; its language is yet 
broad enough to include several such acts, and so 
it may have been regarded by some of those who 
voted for it. But though the accusation is thus 
comprehensive in the censures it implies, there is 
no such certainty of time, place, or circumstance, as 
to exhibit the particular conclusion of fact or law 
which induced any one Senator to vote for it And 
it may well have happened, that whilst one Senator 
believed that one particular act embraced in the re- 
solution, was an arbitrary and unconstitutional as- 
sumption of power, others of the majority may have 
deemed that very act both constitutional and expe- 
dient, or if not expedient, yet still within the pale 
of the constitution. And thus a majority of the 
Senators may have been enabled to concur, in a 
vague and undefined accusation, that the President 
in the course of •late Executive proceedings in rela- 
tion to the public revenue," had violated the con- 



1 v and speedily amenable to the people. The theo- ■ stKution and laws, whilst if a separate vote had been 
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taken in respect to each particular act, included 
within the general terms, the accusers of the Presi- 
dent might, on any such vote, have been found in 
the minority. • 

Still further to exemplify this feature of the pro- 
ceeding, it is important to be remarked, that the 
resolution, as originally offered to the Senate, speci- 
fied, with adequate precision, certain acts of the 
President, which it denounced as a violation of the 
constitution and laws; and that it was not until the 
very close of the debate, and when r perhaps, it was 
apprehended that a majority might not sustain the 
specific accusation contained in it, that the resolu- 
tion was so modified as to assume its present form. 
A more striking illustration of the soundness and ne- 
cessity of the rules which forbid vague and indefinite 
generalities, and require a reasonable certainty in all 
Judicial allegations, and a more glaring instance of 
the violation of those rules, has seldom been exhi- 
bited. 

In this view of the resolution it must certainly be 
regarded, not as a vindication of any particular pre- 
vision of the law or the constitution, but simply as 
an official rebuke or condemnatory sentence, too 
general and indefinite to be easily repelled, but yet 
sufficiently precise to bring into discredit the con- 
duct and motives of the Executive. But whatever 
it may hare been intended to accomplish, it is obvi- 
ous that the vague, general, and abstract form of the 
resolution, is in perfect keeping with those other 
departures from first principles and settled improve- 
ments in jurisprudence, so properly the boast of 
free countries in modern times. And it is not too 
much to say of the whole of these proceedings, that 
if they shall be approved and sustained by an intelli- 
gent people, then will that great contest with ar- 
bitrary power, which bad established in statutes, in 
bills of rights, in sacred charters, and in constitutions 
•f government, the right of every citizen, to a notice 
before trial, to a hearing before conviction, and to 
an impartial tribunal for deciding on the charge, 
have been waged in vain. 

If the resolution had been left in its original form 
it is not to he presumed that it could ever have re- 
ceived the assent -of a majority of the Senate, for 
the acts therein specified as violations of the consti- 
tution and laws, were clearly within the limits of the 
Executive authority. They are the "dismissing the 
lste Secretary of the Treasury, because he would 
not, contrary to bis sense of his own duty, remove 
the money of the United States in deposit with the 
Bank of the United States and its branches, in con- 
formity with the President's opinion, and appointing 
his successor to effect such removal, which has been 
done." But as no other specification has been sub- 
stituted, and as these were the "Executive proceed- 
ings in relation to the public revenue," principally 
referred to in the course of the discussion, they will 
doubtless be generally regarded as the acts intended 
to be denounced as "an assumption of authority and 
power not conferred by the constitution or laws, but 
in derogation of both." It is therefore due to the 
occasion that a condensed summary of the views of 
the Executive in respect 'to them, should be* here 
exhibited. 

By the constitution, "the Executive power is 
vested in a President of the* United States." Among 
the duties imposed upon him, and which he is sworn 
to perform, is that of "taking care that the laws be 
faithfully executed." Being thus made responsible 
for the entire action of the Executive Department, 
it was but reasonable that the power of appointing, 
overseeing and controlling those who execute the 
laws—a power in its nature executive— should re- 
\ in his hands. It is, therefore, not only his right 



but the constitution makes it his duty, to "nominate 
and by and with the advice and consent of the Be* 
[ nate appoint," all "officers of the United States 
whose appointments are not in the constitution 
otherwise provided fort" with a provision that the 
appointment of inferior officers may be vested in the 
President alone, in the Courts of Justice, or in the 
Heads of Departments. 

The executive power vested in the Senate, is nei- 
ther thst of •'nominating" nor '^appointing." It is 
merely a check upon the Executive power of ap- 
pointment If individuals are proposed for appoint- 
ment by the President, by them deemed incompetent 
or unworthy, they may withhold their consent, and 
the appointment cannot be made. They check the 
act of the Executive, but cannot, in relation to 
those very subjects, act themselves, nor direct him. 
Selections are still made by the President, and the 
negative given to the Senate, without diminishing 
his responsibility, furnishes an additional guarantee 
to the country that the subordinate Executive as 
well as the judicial offices, shall be filled with 
worthy and competent men. 

The whole Executive power being vested in the 
President, who is responsible for its exercise, it is a 
necessary consequence that he should have a right 
to employ agents of bis own choice to aid him in the 
performance of his duties, and to discharge them 
when he is nolonger willing to be responsible fortheir 
acts. In strict accordance with this principle, the 
power of removal, which, like that of appointment, 
is an original Executive power, is left unchecked by 
the constitution in relation to all executive officers, 
for whose conduct the President is responsible, 
while it is taken from him in relation to judicial offi- 
cers, for whose acts he is not responsible. In the 
government from which many of the fundamental 
principles -of our system are derived, the Head of 
the Executive Department originally has power to 
appoint and remove at will all officers, Executive 
and Judicial. It was to take the Judges out of this 
general power of removal, and thus make them in- 
dependent of the Executive, that the tenure of 
their offices was changed to good behaviour. Nor 
is it conceivable why they are placed, in our con- 
stitution upon a tenure different from that of all 
other officers appointed by the Executive, unless it 
be for the same purpose. 

But if there were any just ground for doubt, on 
the face of the constitution, whether all executive 
officers are removable at the will of the President, 
it is obviated by the contemporaneous construction 
of the instrument, and the uniform practice under it. 

The power of the removal was a topic of solemn 
debate in the Congress of 1789, while organizing 
the administrative departments of the government, 
and it was finally decided that the President derived 
from the constitution, the power of removal, so far 
as it regards that department for whose acts he la 
responsible. 

Although the debate covered the whole ground, 
embracing the Treasury as well as the other Execu- 
tive Departments, it arose on a motion to strike out 
of the bill to establish a Department of Foreign Af- 
fairs, since called the Department of State, a clause 
declaring the Secretary "to be removed from office 
by the President of the United 8tates." After that 
motion had been decided in the negative, it was per- 
ceived that the words did not convey the sense of 
the House of Representatives, in relation to the 
true source of the power of removal. With the 
avowed object of preventing any future inference, 
that this power was exercised by the President in 
virtue of a grant from Congress, when in fact that 
body considered it as derived from the constitution 
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the words which had been the subject of debate I 
were struck out, and in lieu thereof a clause | 
was inserted in a provision concerning the chief j 
Clerk of the Department, which declared that 
"whenever the said principal officer shall be rtmvo- 
ed from office by the President of the United States, 
or in any other case of vacancy," the Chief Clerk 
should, during such vacancy, have charge of the 
papers of the office. This change having been 
made for the express purpose of declaring the 
sense of Congress, that the President derived the 
power of removal from the constitution, the act as it 
passed has always been considered as a full expres- 
sion of the sense of the Legislature on this impor- 
tant part of the American constitution. 

Here th*n we have, the concurrent authority of 
President Washington, of the Senate, and the House 
of Representatives, numbers of whom had taken an 
active part in the convention which framed the con- 
stitution, and in the State conventions which adopted 
it, that the President derived an unqualified power of 
removal from that instrument itself, which is "beyond 
the reach of Legislative authority." Upon this prin- 
■ciple the Government has now been steadily admi- 
nistered for about forty-five years, during which, 
there have been numerous removals made by the 
President or by his direction, embracing every grade 
of executive officers, from the Heads of Departments 
to the messengers of Bureaus. 

The Treasury Department, in the discussions of 
1789, was considered on the same footing as the 
other Departments ; in the act establishing it, the 
precise words were incorporated indicative of the 
sense of Congress, that the president derives his 
power to remove the Secretary from the constitution 
which appear in the act establishing the Department 
of Foreign Affairs. An assistant Secretary of the 
Treasury was created, and it was provided that he 
should take charge of the books and papers of the 
Department, "whenever the Secretary shall be re- 
moved from office by the president of the United 
States." The Secretary of the Treasury being ap- 
pointed by the President, and being considered as 
constitutionally removable by him, it appears never 
to have occurred to any one in the Congress of 
1789, or since, until very recently, that he was other 
than an Executive officer, the mere instrument of 
the Chief Magistrate in the execution of the law, 
subject, like all other Heads of Departments, to his 
supervision and control. 

No such idea as an officer of the Congress can be 
found in the constitution, or appears to have sug- 
gested itself to those who organized the Govern- 
ment. There are officers of each House, the ap- 
S ointment of which is authorized by the constitution, 
ut all officers referred to in that instrument as 
coming within the appointing power of the Presi- 
dent; whether established thereby or created by law 
are "Officers of the United States." No joint power 
of appointment is given to the two Houses of Con- 
gress, nor is there any accountability to them as one 
body ; but as soon as any office is created by law, of 
whatsoever name or character, the appointment of 
the person or persons to fill it devolves by the con- 
• stitution upon the President, with the advise and 
consent of the Senate, unless it be an inferior office, 
and the appointment be vested by the law itself " in 
the President alone, in the courts of law, or the 
Heads of Departments." 

But at the time of the organization of the Treasu- 
ry Department an incident occurred which distinctly 
evinces the unanimous occurrence of the first Con- 
gress in the principle that the Treasury Department 
is wholly Executive in its character and responsibi- 



ties. A motion was made to strike out the provision 
of the bill making it the duty of the Secretary "to 
digest and report plans for the improvement arid ma- 
nagement of the revenue, and for the support of pub* 
lie credit," on the ground that it would give the 
Executive department of the Government too mach 
influence and power in Congress. The motion was 
not opposed on the ground that the Secretary was 
the officer of Congress and responsible to that body, 
which would have been conclusive if admitted, but 
on other grounds which conceded his Executive 
character throughout. The whole discussion evinces 
an unanimous concurrence in the principles that the 
Secretary of the Treasury is wholly an Executive 
officer, and the struggles of the minority was to 
restrict his power as such. From that time down 
to the present, the Secretary of the Treasury, the 
Treasurer, Register, Comptrollers, Auditors, and 
Clerks, who fill the offices of that Department, have 
in the practice of the Government, been considered 
and treated as on the same footing with correspond* 
ing grades of officers in all other Executive Depart- 
ments. 

The custody of the public property, under soda 
regulations as may be prescribed by legislative au- 
thority, has always been considered an appropriate 
function of the executive Department in this and all 
other Governments. In accordance with this princi- 
ple every species of property belonging to the 
United States, (excepting that which is in the use 
of the several co-ordinate Departments of the Go- 
vernment, as melns to aid them in performing their 
appropriate functions,) is in charge of officers ap- 
pointed by the President, whether it be lands, build- 
ings, or merchandise, or provisions, or clothing, or 
arms and munitions of war. The superintendents and 
keepers of the whole are appointed by the President, 
responsible to him, and removable at his will. 

Public money is but a species of public property. 
It cannot be raised by taxation or customs, nor 
brought into the treasury in any other way, except 
by law ; but whenever or howsoever obtained, its 
custody always haa been, and always must be, unless 
the constitution be changed, intrusted to the Execu- 
tive Department. No officer can be created by Con- 
gress for the purpose of taking charge of it, whose ap- 
pointment would not, by the constitutions at once 
devolve on the President, and who would not be 
responsible to him for the faithful performance of 
bis duties. The legislative power may undoubtedly 
bind him and the President, by auy laws they may 
think proper to enact ; they may prescribe in what 
place particular portions of the public monies shall 
be kept, and for what reason it shall be removed, as 
they may direct that supplies for the army or navy 
shall be kept in particular stores ; and it will be 
the duty of the President to see that the law is faith- 
fully executed — yet will the custody remain in the 
Executive Department of the Government. Were 
the Congress to assume, with or without a legislative 
act, the power of appointing officers independently 
of the President, to take the charge and custody of 
the public property contained in the military and 
naval arsenals, magazines and storehouses, it is be- 
lieved that such an act would be regarded by all as 
a palpable usurpation of Executive power, subver- 
sive of the form as well as the fundamental prin- 
ciples of oar Government. But where is the differ- 
ence in principle, whether the public property bo 
in the form of arms, munitions of war, and supplies, 
t>r in £old and silver, or bank notes ? None can be 
perceived — none is believed to exist. Congress can- 
not therefore, take out of the hands of the Executive 
Department, the custody of the public property or 
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money, without an assumption of Executive power, 
*nd a subversion of the first principles of the consti- 
tution. 

The Congress of the United States have never 
passed an act imperatively directing that the public 
monies shall be kept in any particular place or 
places. From the origin of the Government to the 
year 1816, the statute book was wholly silent on the 
subject. In 1788, a Treasurer was created subordi- 
nate to the Secretary of the Treasury, and through 
him to the President. He was required to give 
bond, safely to keep, and faithfully to disburse the 
public moneys, without any direction as to the man- 
ner or places in which they should be kept. By 
reference to the practice of the Government, it is 
found, that from its first organization, the Secretary 
of the Treasury, acting under the supervision of the 
President, designated the places in which the public 
moneys should be kept, and specially directed all 
transfers from place to place. This practice was 
continued, with the silent acquiescence of Congress, 
from 1789 down to 1816, and although many banks 
were selected and discharged, and although a por- 
tion of the moneys were first placed in the Stste 
Banks, snd then in the former Bank of the United 
States, and upon the dissolution of that, were again 
transferred to the State Banks, no legislation was 
thought necessary by Congress, and all the opera- 
tions were originated and perfected by Executive 
authority. The Secretary of the Treasury, respon- 
sible to the President, and with his approbation, 
made contracts and arrangements in relation to the 
whole subject matter, which was thus entirely com- 
mitted to the direction of the President, under his 
responsibilities to the American people, and to those 
who were authorized to impeach and punish him for 
any breach of this important trust. 

The act of 1816, establishing the Bank of the. 
United States, directed the deposite of public mo- 
ney to be made in that bank and its branches, in 
places in which the said bank and its branches there- 
of may be established, "unless the Secretary of the 
Treasury should otherwise order and direct," in 
which event, he was required to give his reasons to 
Congress. This was but a continuation of his pre- 
existing powers ss the Head of an Executive Depart- 
ment; i6 direct where the deposites should be made, 
with the superadded obligation of giving his reasons 
to Congress for making them elsewhere than in the 
Bank of the United States and its branches. It is 
not to be considered thst this provision in any de- 
gree altered the relation between the Secretary of 
the Treasury and the President, as the responsible 
Head of the Executive Department, or released the 
fatter from his constitutional obligation, to "take 
care that the laws be faithfully execnted." On the 
contrary, it increased his responsibilities, by adding 
another to the long list of Isws which it was his duty 
to carry into effect. 

It would be an extraordinary result, if, because the 
person charged by law with a public duty, is one of 
the Secretaries, it were less the duty of the President 
to see that law faithfully executed, than other laws 
enjoining duties upon subordinate officer* or private 
citizens. If there be any difference it would seem 
that the obligation is the stronger in relation to the 
former, because the, neglect is in his presence, and 
the remedy is at band. 

It cannot be doubted that it was the legal duty of 
the Secretary of the Treasury to order and direct 
the deposites of the public money to be made else- 
where than in the Bank of the United States, when- 
ever sufficient reatant existed far making the change. 
If, in sudi a case, he neglected or refused to act, he 



would neglect or refuse to execute the law. What 
would then be the duty of the President* Could he 
say that the constitution did not bind him to see the 
law faithfully executed, because it was one of his 
Secretaries, and not himself upon whom the service 
was specially imposed? Might he not be asked whe- 
ther there was any such limitation to his obligations 
prescribed in the Constitution? Whether he is not 
equally bound to take care that the laws be faithfully 
executed, whether they impose duties on the high- 
est officer of State, or the lowest subordinate in any 
of the Departments? Might he not be told, that it 
was for the sole purpose of causing all executive 
officers, from the highest to the lowest, faithfully to 
perform the services required of them by law — that 
the People of the United States have made him their 
Chief Magistrate and the Constitution has clothed 
him with the entire Executive power of this Govern- 
ment? The principles implied in these questions 
appear too plain to need elucidation. 

But here, also, we have a contemporaneous con- 
struction of the act, which shows that it was not un- 
derstood as in any way changing the relations be- 
tween the President and Secretary of the Treasury, 
or as placing the latter out of Executive control, 
even in relation to the deposits of the public mo- 
ney. Nor on this point are we left to any equivo- 
cal testimony. The documents of the Treasury De- 
partment show that the Secretary of the Treasury 
did apply to the President, snd obtain his approba- 
tion and sanction to the original transfer of the pub- 
lic deposites to the present Bank of the United States, 
and did carry the means into effect in obedience to 
his decision. They also show that transfers of the > 
public deposites from the branches of the bank of 
the United States to State banks, at Chilicothe, Cin- 
cinnati and Louisville, in 1819, were made with 
the approbation of the President, and by his autho- 
rity. They show, that upon all important questions 
appertaining to his department, whether they related 
to the public deposites or other matters, it was the 
constant practice of the Secretary of the Treasury 
to obtain for his acts the approval and sanction of the 
President. These acts, and the principles on which 
they were founded, were known to all the depart- 
ments of the Government, to Congress, *and the 
country, and, until very recently, appear never to 
have been called in question. 

Thus was it settled by the constitution, the laws, 
and the whole practice of the Government, that the 
entire Executive power is vested in the President 
of the United States, that as incident to titat power, 
the right of appointing and remov ng those officers 
who are to aid him in the execution of the laws, 
with such restrictions only as the constitution pre- 
scribe s, is vested in the President; that the Secretary 
of the Treasury is one of those officers; that the cus- 
tody of the public property and money is an execu- 
tive function, which, in relation to the money, has 
always been exercised through the Secretary of the 
Treasury and his subordinates; that in the perform- 
ance of these duties, he is subject to the supervi- 
sion and control of the President, and in all import- 
ant measures having relation to them, consults the 
Chief Magistrate, and obtains his approval and sanc- 
tion; that the law establishing the Bank did not, as 
it could not, change the relation between the Presi- 
dent and the Secretary — did not rt lease the former 
from his obligation to see the law faithfully executed, 
nor the latter from the President's supervision and 
control; that afterwards and before, the Secretary 
lid in fact consult, and obtain the sanction of, the 
President, to transfers and removals of the public 
deposits; and that all departments of the Govern- 
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ment, and the nation itself, approved or acquiesced 
in these acts and principles, as in strict conformity 
with our constitution and laws. 

During the last year, the approaching termina- 
tion, according to the provisions of its charter, and 
the solemn decision of the American People, of the 
Bank of the United States, made it expedient, and 
its exposed abuses and corruptions, made it, in my 
opinion, the duty of the Secretary of the Treasury, 
to place the moneys of the United States in other 
depositories. The Secretary did not concur in that 
opinion, and declined giving the necessary order 
and direction. So glaring were the abuses and cor- 
ruptions of the bank, so evident its fixed purpose 
to persevere in them, and so palpable its design, by 
its money and power, to control the Government 
and change its character, that I deemed it the im- 
perative duty of the Executive authority, by the 
exertion of every power confided to it, by the con- 
stitution and laws, to check its career, and lessen 
its ability to do mischief, even in the painful alter- 
native of dismissing the Head of one of the Depart- 
ments. At the time the removal was made, other 
causes sufficient to justify it existed; but if they 
had not, the Secretary would have been dismissed 
for this cause only. , 

His place I supplied by one whose opinions were 
well known to me, and whose frank expression of 
them, in another situation, and whose generous sac- 
ri6ces of interest and feeling, when unexpectedly 
called to the station he now occupies, ought forever 
to have shielded his motives from suspicion, and 
his character from reproach. In accordance with 
the opinions long before expressed by him, he pro- 
ceeded, with my sanction, to make arrangements 
for depositing the moneys of the United States in 
other safe in-titulions. 

The resolutions of the Senate, as orginally framed 
and as passed, if it refers to the acts, presupposes a 
right in that body to interfere with this exercise of 
Executive power. If the principle be once admit- 
ted, it is not difficult to perceive where it may end. 
If, by a mere denunciation like this resolution, the 
President should ever be induced to act, in a mat- 
ter of official duty, contrary to the honest convic- 
tions of his own mind, in compliance with the wishes 
of the Senate, the constitutional independence of 
the Executive Department would be as effectually 
destroyed, and its power as effectually transferred 
to the Senate, as if that end had been accom- 
plished by an amendment of the constitution. But 
if the Senate have a right to interfere with the 
Executive powers, they have also the right to make 
that interference effective; and if the assertion of 
the power implied in the resolution be silently ac- 
quiesced in, we may reasonably apprehend that it 
will be followed, at some future day, by an attempt 
at actual enforcement. The Senate may refuse, ex- 
cept on the condition that he will surrender his opi- 
nions to theirs, and obey their will, to perform their 
own constitutional functions; to pass the necessary 
laws; to sanction appropriations proposed by the 
House of Representatives, and to confirm proper 
nominations made by the President. It has already 
been maintained, (and it is not conceivable that the 
resolution of the Senate can be based on any other 
principle) that the Secretary of the Treasury is the 
officer of Congress, and independent of the Presi- 
dent; that the President has no right to control him, 
and consequently none to remove him. With the 
same propriety, and on similar grounds, may the 
Secretary of State, the Secretaries of War and the 
Navy, and the Postmaster General, each in succes- 
sion, be declared independent of the President, the 
subordinates of Congress, and removable only with 



the concurrence of the Senate. Followed in its 
consequences, this principle will be found effectual- 
ly to destroy one co-ordinate department of the Go- 
vernment, and concentrate in the hands of the Se- 
nate the whole Executive power, and to leave the 
President as powerless as he would be useless— 4he 
shadow of authority, after the substance had depart- 
ed. 

The time and the occasion which have called forth 
the resolution of the Senate, seem to impose upon 
me an additional obligation not to pass it over in si- 
lence. Nearly forty-five years had the ^ President 
exercised, without a question as to his rightful au- 
thority, those powers, for the recent assumption of 
which, he is now denounced. The vicissitudes of 
peace and war had attended our Government; vio- 
lent parties, watchful to take advantage of any seem- 
ing usurpation on the part of the Executive, had 
distracted our councils; frequent removals, or forced 
resignations, in every sense tantamount to removals, 
had been made of the Secretary and other officers of 
the Treasury, and yet, in no one instance is it known, 
that any man, whether patriot or partisan, had raised 
his voice against it as a violation of the constitution. 
The expediency and justice of such changes, in re- 
ference to public officers of all grades, have fre- 
quently been the topics of discussion, but the con- 
stitutional right of the President to appoint, control, 
and remove the head of the Treasury, as well as all 
other departments, seems to have been universally 
conceded. And what is the occasion upon which 
other principles have been first officially asserted? 
The Bank of the United States, a great monied mo- 
nopoly, had attempted to obtain a renewal of its 
charter, by controlling the elections of the people, 
and the action of the Government. The use of its 
corporate funds and power in that attempt, ,was ful- 
ly disclosed, and it was made known to the Presi- 
dent that the corporation was putting in train the 
same course of measures, with the view of making 
another vigorous effort, through an interference in 
the election of the people, to control public opinion, 
and force Government to yield to its demands. 
This, with its corruption of the press, its violation of 
its charter, its exclusion of the Government Direc- 
tors from its proceedings, its neglect of duty, and 
arrogant pretensions, made it, in the opinion of the 
President, incompatible with the public interest and 
the safety of our institutions, that it should be longer 
employed as the fiscal agent of the Treasury. A 
Sectetary of the Treasury, appointed in the recess 
of the Senate, who had not been confirmed by that 
body, and whom the President might or might not, 
at his pleasure, nominate to them, refused to do what 
his superior iff tne Executive Department considered 
the most imperative of his duties, and became, in 
fact, however innocent his motives, the protector of 
the Bank. And on this occasion it is discovered, 
for the first time, that those who framed the consti- 
tution, misunderstood it; that the first Congress and 
all successors, have been under a delusion; that the 
practice of near forty-five years, is but a continual 
usurpation; that the Secretary of the Treasury is not 
responsible to the President; and that to remove him 
is a violation of the constitution and laws, for which 
the President deserves to stand forever dishonoured 
on the journals of the Senate.* 
. There are also some 1 other circumstances con- 
nected with the discussion and passage of the reso- 
lution, to which I feel it to be, not only my right, 
but my duty, to refer. It appears by the journal of 
the Senate, that among the twenty-six Senators who 
voted for the resolution on its final passage, *nd 
who had supported it in debate in its original form, 
were one of the Senators from the State of Maine, 
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the two Senators from New Jersey, and one of the 
Senator* from Ohio. It also appears by the same 
journal, and by the filet of the Senate, that the Le- 
gislatures of these States had serenity expressed 
their opinions in respect to the Executive proceed- 
logs drawn in question before the Senate. 

The two branches of the Legislature of the State 
of Maine, on the 25th of January, 1834, passed a 
preamble and series of resolutions in the following 
words: 

•* Wherese, at an early period after the election 
of Andrew Jackson to the Presidency, in accordance 
with the sentiments which he had uniformly ex- 
pressed, the attention of Congress was called to the 
constitutionality and expediency of the renewal of 
the charter of the United States Bank: And whereas 
the Bank has transcended its chartered limits in the 
management of its business transactions, and has 
abandoned the object of its creation, by engaging 
in political controversies, by wielding its power and 
influence to embarrass the administration of the Ge- 
neral Government, and by bringing insolvency and 
distress upon the commercial community: And 
whereas, the public security from such an institution 
consists less in its present pecuniary capacity to dis- 
charge its liabilities than in the fidelity with which 
the trusts reposed in it have been executed: And 
whereas, the abuse and misapplication of the pow- 
ers conferred, have destroyed the confidence of the 
public in the officers of the Bank, and demonstrated 
that auch powers endanger the stability of republi- 
can institutions: Therefore 

Resolved, That in the removal of the public depo- 
sitee from the Bank of the United States, as well as 
in the manner of their removal, we recognize in the 
administration an adherence to constitutional rights, 
and the performance of a public duty. 

Resolved, That this Legislature entertain the same 
opinion as heretofore expressed by preceding Le- 
gislatures of this State, that the Bank of the United 
States ought not to be rechartered. 

" Resolved, That the Senators of this State in the 
Congress of the United States be instructed, and the 
Representatives be requested to oppose the resto- 
ration of the deposites, and the renewal of the char- 
ter of the United States Barik." 

On the 11th of January, 1834, the House of As- 
sembly and Council composing the Legislature of 
the State of New Jersey, passed a preamble and a 
series of resolutions in the following words: 

14 Whereas, the present crisis in our public affairs 
calls for a decided expression Df the voice of the 
people of this State; and whereas we consider it the 
undoubted right of the Legislatures of the several 
States to instruct those who»represent their interests 
in the councils of the nation, in all matters which 
intimately concern the public weal, and may affect 
the happiness or well being of the people: There- 
fore. 

*« 1. Be it resolved, by the Council and General 
Assembly of this State, That while we acknowledge 
with feelings of devout gratitude our obligations to 
the great Ruler of nations for his mercies to us as a 
people, that we have been preserved alike from fo- 
reign war, from the evils of internal commotions, 
and the machinations of designing snd ambitious 
men, who would prostrate the fair fabric of our 
Union: that we ought, nevertheless, to humble our- 
selves in His presence, and implore His aid for the 
perpetuation of our republican institutions, and for 
a continuance of that unexampled prosperity which 
our country has hitherto enjoyed. 

••2. Resolved, That we have undiminishing con- 
fidence in the integrity and firmness of the venera- 
ble patriot who now holds the distinguished post of 



Chief Magistrate of this nation, and whose purity of 
purpose and elevated motives have so often received 
the unqualified approbation of a large majority of 
his fellow citizens. 

"3. Resolved, That we view with agitation and 
alarm, the existence of a great monied incorporation, 
which threatens to embarrass the operations of the 
Government, and by means of its unbounded influ- 
ence upon the currency of the country, to scatter 
distress and ruin throughout the community; and 
that we, therefore, solemnly believe the present 
Bank of the United States ought not to be re-char- 
tered. 

"4. Resolved, Thst our Senators in Congress be in- 
structed, snd our members of the House of Repre- 
sentatives be requested to sustain, by their votes 
and influence, the course adopted by the Secretary 
of the Treasury, Mr. Taney, in relation to the Bank 
of the United States, and the deposites of the Go- 
vernment moneys, believing, as we do, the course 
of the Secretary to have been constitutional, and 
that the public good required its adoption, 

" Resolved, That the Governor be requested to 
forward a copy of the above resolutions to esch of 
our Senators and Representatives from this State in 
the Congress of the United States." 

On the 21st day of February last, the Legislature 
of the same State, reiterated the opinions and in- 
structions before given by joint resolutions, in the 
following words: 

" Resolved, by the Council and General Assem- 
bly of the State of New Jersey, that they do adhere 
to the resolutions passed by them on the 11th dsy 
of January last, relative to the President of the 
United States, the Bsnk of the United States, and 
the course of Mr. Taney in removing the Govern- 
ment deposites. 

" Resolved, That the Legislature of New Jersey 
have not seen any reason to depart from such reso- 
lutions since the passage thereof; and it is their wish 
thst they should receive from our Senators and Re- 
presentatives of this State in the Congress of the 
United Ststes, thst attention and obedience which 
are due to the opinion of a sovereign State, openly 
expressed in its legislative capacity." 

On the 2d of January, 1834, the Senate and House 
of Representatives, composing the Legislature of 
Ohio, passed a preamble and resolutions in the fol- 
lowing words: 

" Whereas there is reason to believe that the 
Bank of the United States will attempt to obtain a 
renewal of its charter at the present session of Con- 
gress: And whereas it is abundantly evident that 
said Bank has exercised powers derogatory to the 
spirit of our free institutions and dangerous to the 
liberties of the United States: And whereas, there 
is just reason to doubt the constitutional power of 
Congress to grant sets of incorporation for banking 
purposes out of the District of Colombia: And 
whereas, we believe the proper disposal of the pub- 
lic lands to be of the utmost importance to the peo- 
ple of these United States, and that honour and good 
faith require their equitable distribution: Therefore 

" Resolved by the General Assembly of the State 
of Ohio, That we consider the removal of the public 
deposites from the Bank of the United States as re- 
quired by the best interests of our country, and that 
a proper sense of public duty imperiously demanded 
that that institution should be no longer used as a 
depository of the public funds. 

•* Resolved, also, That we view with decided dis- 
approbation, the renewed attempts in Congress to 
secure a passage of the bill providing for the' dis- 
posal of the public domain upon the principles pro- 
posed by Mr. Clay, inasmuch as we believe that 
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tuch a law would be unequal in its operations, and 
unjust in its results. 

" Resolved, also, That we heartily approve of the 
principles set forth in the ktte veto message upon 
that subject, snd, 

" Resolved, That our Senators in Congress be in- 
structed, and our Representatives requested, to use* 
their influence to prevent the rechartering of the 
Bank of the United States; to sustain the adminis- 
tration in its removal of the public depositee; and to 
oppose the passage of a land bill containing the 
principles adopted in the act upon that subject, 
passed at the last session of Congress. 

" Resolved, that the Governor is requested to 
transmit copies of the foregoing preamble and re- 
resolutions to each of our Senators and Represen- 
tatives.'* 

It is thus seen that four Senators have declared 
by their votes that the President in his late Execu- 
tive proceedings in relation to the revenue, had been 
guilty of the impeachable offence of •'assuming upon 
himself authority and power not conferred by the 
constitution and laws, but in derogation of both," 
whilst the Legislatures of their respective States had 
deliberately approved those very proceedings, as 
consistent with the constitution, and demanded by 
the public good. If these four votes had been given 
In accordance with the sentiments of the Legisla- 
tures, as above expressed, there would have been 
but twenty-four votes out of forty -six for censuring 
the President, and the unprecedented record of his 
conviction could not have been placed upon the 
journals of the Senate. 

In thus referring to the resolutions and instructions 
of the State Legislatures, I disclaim and repudiate 
mil authority or design to interfere with the respon- 
sibility due from members of the Senate to their 
own consciences, their constituents, and their coun- 
try. The facts now stated belong to the history of 
these proceedings, and are important to the just de- 
velopment of the principles and interests involved 
jm them, as well as to the proper vindication of the 
Executive Department; and with that view, and 
that view only, are they made the topic of remark. 

The dangerous tendency of the doctrine which 
denies to the President the' power of supervising, 
directing, and removing the Secretary of the Trea- 
sury in like manner with the other Executive offi- 
cers,* would soon be manifest in practice, were the 
doctrine to be established. 1 Tbe President is the 
direct representative of the American People, but 
the Secretaries are not. If the Secretary of the 
Treasury be independent of the President in the 
^execution of the laws, then is there no direct respon- 
sibility to the People in that important branch of 
this Government, to which is committed the care of 
the national finances. And it is in the power of the 
Bank of the United States, or any other corporation, 
body of men, or individuals, if a Secretary shall be 
found to accord with them in opinion, or can be in- 
duced in practice to promote their views, to control 
through him, the whole action of the Government, 
(so far as it is exercised by his Department,) in defi- 
ance of the Chief Magistrate elected by the people 
and responsible to them. 

But the evil tendency of the particular doctrine 
adverted to, though sufficiently serious, would be as 
nothing in comparison with the pernicious conse- 
I que nee a which would inevitably flow from the ap- 
probation and allowance by the people, and the 
practice by the Senate, of the unconstitutional 
power of arraigning and censuring the official con- 
duct of the Executive, in the manner recently pur- 
sued. Such proceedings are eminently calculated 
to unsettle the foundations of tbe Government; to 



disturb the harmonious action of its different De- 
partments; and to break down the checks and bal- 
ances by which the wisdom of its framers sought to 
ensure its stability and usefulness. 

The honest differences of opinion which occasion- 
ally exist between the Senate and theTresident, in 
regard to matters in which both are obliged to parti- 
cipate, are sufficiently embarrassing. But if the 
course recently adopted by the Senate shall hereaf- 
ter be frequently pursued, it is not only obvious that 
the harmony of the relations between the President 
and the Senate will be destroyed, but that other and 
grave effects will ultimately ensue. If the censures 
of the Senate be submitted to by the President, the 
confidence of the people in his ability and virtue, 
and the character and usefulness of his administra- 
tion, will soon be at an end, and the real power of 
the Government willfall into the hands of a body, 
holding their offices W long terms, not elected by 
the people, snd not to them directly responsible. 
If on the other hand, the illegal censures of the Se- 
nate should be resisted by the President, collisions 
and angry controversies might ensue, discreditable 
in their progress, and in the end compelling the 
people to adopt the conclusion, either that their 
Chief Magistrate was unworthy of their respect, or 
that the Senate was chargeable with calumny and 
injustice. Either of these results would impair pub- 
lic confidence in the perfection of the system, and 
lead to serious alterations of its frame work, or to 
the practical abandonment of some of its provisions. 

The influence of such proceeding on the other 
Departments of the Government, and more especial- 
ly on the States, could not fad to be extensively 
pernicious. "When the judges in the last resort of 
official misconduct, themselves overleap the bounds 
of their authority, as prescribed by the Constitution, 
what general disregard of its provisions might not 
their example be expected to produce? And who 
does not perceive that such contempt of the Feder- 
al constitution, by one of its most important depart- 
ments, would hold out tbe strongest temptation to 
resistance on the part of the state sovereignties, 
whenever thev shall suppose their just rights to have 
been invaded' Thus all the independent depart- 
ments of the government, and the states which com- 
pose our confederated union, instead of attending to 
their appropriate duties, and leaving those who may 
offend, tt> be reclaimed or punished in the manner 
pointed out in the constitution, would fall to mutual 
crimination and recrimination and give to the peo- 
ple, confusion and anarchy, instead of order and 
law; until at length some form of aristocratic power 
would be established on the ruins of the constitution 
or the states be broken into separate communities. 

Far be it from me to charge, or to insinuate, that 
the present Senate of the United States intend, in 
the most distant way, to encourage such a result. It 
is not of their motives or designs, but only of the 
tendency of their acts, that it is my duty to speak. 
It is, if possible, to make Senators themselves sensi- 
ble of the danger which lurks under the precedent 
set in their resolution? and at any rate, to perform my 
duty, as the responsible Head of one of the co-equal 
Departments of the Government, that I have been 
compelled to point out the consequences to which 
the discussion and passage of the resolution may 
lead, if the tendency of tbe measure be not checked 
in its inception. 

It is due to the high trust with which I have been 
charged; to those who may be called to succeed me 
in it; to the Representatives of the People, whose 
constitutional prerogative has been unlawfully as- 
sumed; to the People, and to the States; and to the 
constitution they have established; that I should not 
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permit its provisions to be broken down by such An 
•tuck on the Executive Department, without at 
least some effort, "to preserve, protect, and defend" 
them. With this view, and for the reasons which 
have been stated, I do hereby solkmwly pro- 
test against the aforementioned proceedings of the 
Senate, as unauthorized by the constitution, contrary 
to its spirit and to several of its express provisions; 
subversive' of that distribution of the powers of 
government which it has ordained and established; 
destructive off the checks and safe guards by which 
these powers were intended, on the one hand, to be 
controlled, and on the other to be protected, and 
calculated by their immediate and collateral effects, 
by their character and tendency, to concentrate in 
the hands of a body not directly amenable to the 
People, a degree of influence and power dangerous 
to their liberties, and fatal to the constitution of 
their choice. 

a The resolution of the Senate contains an imputa- 
tion upon my private as well as upon my public 
character; and as it must stand forever on their jour- 
nals, I cannot dose this substitute for that defence 
which I have not been allowed to present in the or- 
dinary form, without remarking that I have lived in 
vain, if it be necessary to enter into a formal vindi- 
cation of my character and purposes from such an 
imputation. In vain do I bear upon my person, en- 
during memorials of that contest in which American 
liberty was purchased — in vain have I since perilled 
property, fame, and life, in defence of the rights and 
privileges so dearly bought — in vain am I now, with- 
out a personal aspiration, or the hope of individual 
advantage, encountering responsibilities and dan- 
gers, from which, by mere inactivity in relation to a 
single point, I might have been exempt— if any se- 
rious doubts can be entertained as to the purity of 
my purposes and motives. If I had been ambitious, 
I should have sought an alliance with that powerful 
institution, which even now aspires to no divided 
empire. If I had been venal, I should have sold my- 
self to its designs — had I preferred personal comfort 
and official ease' to the performance of my arduous 
duty, 1 should have ceased to molest it. In the his- 
tory of conquerors and usurpers, never, in the fire 
of youth, nor in the vigour of manhood, could I find 
an attraction to lure me from the path of duty; and 
now, I shall scarcely find an inducement to com- 
mence their career of ambition, when gray hairs and 
a decaying frame, instead of inviting to toil and bat- 
tle, call me to the contemplation of other worlds, 
where conquerors cease to be honoured ,jind usurp- 
ers expiate their crimes. The only ambition I can 
feel, is to acquit myself to Him, to whom I must 
soon render an account of my stewardship, to serve 
my fellow men, and live respected and honoured in 
the history of my country. No, the ambition which- 
leads me on, is an anxious desire and a fixed deter- 
mination, to return to the people unimpaired the sa- 
cred trust they have confided to my charge — to heal 
the wounds of the constitution and preserve it from 
further violation, to persuade my countrymen, so 
far as I may, that it is not in a splendid Government, 
supported by powerful monopolies and aristocrat ical 
establishments, that they will find happiness, or 
their liberties protection, but in a plain system, 
void of pomp— protecting all, and granting favours 
to none— dispensing its blessings like the dews of 
Heaven, unseen and unfelt, save in the freshness 
and beauty they contribute to produce.— It is such 
a government that the genius of our People re- 
quire—such an one under w>icb our . States may 
remain for ages to come, united, prosperous and 
free. If the Almighty Being who has hitherto sus- 
tained and protected me; will but vouchsafe to 



make my feeble powers instrumental to such a re- 
sult,! shall anticipate with pleasure the place to be 
assigned me in the history of my country, and die 
contented with the belief, that 1 have contributed, 
in some small degree, to increase the value and pro- 
long the duration of American liberty. 

To the end that the resolutions of the Senate 
may not be hereafter, drawn into precedent, with 
the authority of silent acquiescence on the part of 
the Executive Department; and to* the end, also, 
that my motives and views in the Executive pro- 
ceedings denounced in that resolution, may be 
known to my fellow citizens, to the world, and to all 
posterity, I respectfully request that this Message 
and Protest may be entered at length on the Jour- 
nals of the Senate. 

ANDREW JACKSON. 

April 15th, 1834. 

CourrxR Pbotest of trs Prssidkht. 
7b the Senate of the United States— 

Having reason to believe that certain passages con- 
tained in my Message and Protest transmitted to the 
Senate on the 17th instant, may be misunderstood, I 
think it proper to state that it was not my intention 
to deny, in the said Message, the power and right of 
the legislative department to provide by law for 
the custody, safe keeping, and disposition of the 
public money and property of the United States. 

Although I am well satisfied that such a construc- 
tion is not warranted by any thing contained in that 
message, yet aware from experience, that detached 
passages of an argumentative document, when dis- 
connected from their context, and considered with- 
out reference to previous limitations, and the parti- 
cular positions they were intended to refute or to 
establish, may be made to bear a construction vary- 
ing altogether from the sentiments really entertain- 
ed and intended to be expressed ; and deeply soli- 
citious that my views on this point should not, either 
now or hereafter, be misapprehended, I have deem- 
ed it due to the gravity of the subject, to the great 
interests it involves, and to the Senate as well as to 
myself, to embrace the earliest opportunity to make 
this communication. 

I admit, without reserve, as I have before done, 
the constitutional power of the Legislature to pro- 
vide by law the place, or places in which the public 
money or other property is to be deposited ; and to 
make such regulations concerning its custody, re- 
moval, or disposition as they may think proper to 
enact. Nor do I claim for the Executive any right 
to the possession or disposition of the public pro- 
perty or treasure, or any authority to interfere with 
the same, except, when such possession, disposition, 
or authority is given to him by law ; nor do 1 claim 
the right in any manner to supervise or interfere 
with file person entrusted with such property or 
treasure, unless he be an officer whose appointment 
under the Constitution and the laws, is devolved 
upon the President alone, or in conjunction with 
the Senate, and for whose conduct he is constitu- 
sionally responsible. 

As the Message and Protest referred to may ap- 
pear on the journal of the Senate, and remain 
among the recorded documents of the nation, I am 
unwilling that opinions should be imputed to me 
even through misconstruction, which are not con-# 
tained in it , and more particularly am I solicitous 
that I may not be supposed to claim for myself, or 
my successors, any power or authority not clearly 
granted by the Constitution, and laws, Co the Pre- 
sident. I have, therefore, respectfully to request 
that this communication may be considered a part 
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of that Message ; and that it be entered therewith 
on the journals of the Senate. 
April 21, 1834. ANDREW JACKSON. 

Explanation* of Major Donelaon, Private Secretary of 

the President, relative to alterations in the Protest. 
Washington, April, 22, 1834. 
To the Editor of the Globe, 

Sin — Understanding that certain verbal alterations 
in the message transmitted by the president to the 
senate, on the 17th instant, which I suggested to the 
secretary of the senate were the subject of comment 
yesterday by members of that honourable body, I 
feel that I am called upon to state the circumstances 
under which I thought myself warranted in making 
the suggestion, and with this view, request the in- 
sertion of the following explanation. 

About 3 o'clock of the day on which the paper in 
question was presented to the senate, I received 
from the publisher of the Globe the proof impres- 
sions of the same paper,which had been set up from 
the duplicate intended for the president's file, and 
which had been previously sent to the compositors. 
In the examination of the proof, among the correc- 
tions that were made, were the following words, 
which I supposed to be clerical mistakes: 

1st In page 9 in the sentence "Indirectly, also, 
his conduct may come under review in either branch 
of the legislature or in the senate when acting in its 
executive capacity; and so far as the executive or 
legislative proceedings of these bodies may require 
it, it may be exercised by them." The word •ex- 
ercised' was stricken out, and the word 'examined,' 
which was obviously the word required by the sense 
and structure of the sentence inserted. 

2d. In page 48, in the sentence, "this change 
having been made for the express purpose of de- 
claring the sense of Congress, that the president de- 
rived the power of removal from the constitution, 
the act, as it passed, has always been considered as 
a Kill admission of the sense of the legislature on 
' this important part of the American constitution," 
the word "expression" was substituted for ^admis- 
sion," as being more appropriate to the idea intend- 
ed to be conveyed. This was also the word used 
m the corresponding remark of Chief Justice Mar- 
snail, in his account of the passage of this bill which 
bad been consulted, and was substantially followed 
in the notes from which this part of the president's 
message was drawn, 

3d. In page 55, in the sentence, "The legislative 
power may undoubtedly bind him and the president 
by any laws they may think proper to enact; they 
may prescribe in what place particular portions of 
the public property shall be kept, and for what rea- 
son it shall be removed, as they may direct that sup- 
plies for the army or navy shall be kept in particular 
stores, and it will be the duty of the president to 
see that the law is faithfully executed; yet will the 
custody remain in the executive department of the 
government," the word "money" was substituted 
for •♦property," as being called for by the context, 
and being obviously more suitable to the idea of the 
president 

4th. In the first sentence of the paragraph, page 
80, beginning with "The dangerous tendency of the 
doctrine which denies to the president the power of 
I supervising, directing, and controlling the secretary 
of the treasury, in like manner with the other execu- 
tive officers, would soon be manifest in practice, were 
the doctrine to be established." The word ••remov- 
ing" was substituted for "controlling," because it 
was considered as more fully meeting the idea of 
the president As the sentence stood, the word 



"controlling" expressed no other idea than the words 
'•supervising and directing," whereas, the power 
of '•removing" was also claimed on the one hand, 
and denied on the other. 

The suggestion of the alteration in page 60 of the 
expression "the Secretaries^* for "his Secretaries, 9 ' 
was dictated simply by a wish to make the paper 
transmitted to the senate, correspond with the do* 
plicate retained by the President, and withHne pub* 
lication from the latter, which appeared in the Globe* 
In the duplicate retained by the president, the 
words stood originally "the Secretaries** and not H h*$ 
Secretaries," in this paragraph— a disagreement, 
which may well have escaped the most careful conv 
parison of the two papers; especially as it was not 
perceived that there was any difference between the 
two terms. In the duplicate, as well as in the pub- 
lication in the Globe, the expression "his Secreta- 
ries," occurs in the succeeding paragraph: in which 
last paragraph, I did not suggest any variation of 
the words, "his Secretaries?* but they yet remain 
there. 

When I went to the Senate, on Friday, the day 
after the delivery of the message, I carried with me 
a memorandum of the errors thus designated, fully 
expecting to find that they would not exist in the pa- 
per which had been transmitted to the 8enate,but yet 
if they should, considering them as merely verbal 
and unimportant, I was not sensible of any impro- 
priety in suggesting their correction to the Secre- 
tary of the Senate. The suggestion was made in 
the presence, I think of several members of the Se- 
nate, and the fact, that the errors were ascertained, 
was stated and explained to at least one member of 
the senate in the senate chamber, in the course of the 
day, and before the Senate proceeded to the discus- 
sion of the subject on Friday. The suggested cor- 
rections were entered in pencil by the Secretary, 
leaving the original words untouched, and the pro- 
priety of adopting them was left entirely to his dis- 
cretion, should the Senate decide to enter the paper 
on their journal. 

I trust that there will be seen in the motives for 
this explanation, a sufficient apology for laying it 
before the public, as not only due to the Senate, 
but to myself. 

I am very respectfully, your obedient servant, 
A. J. DONEL80N. 

GEORGIA AND THE UNITED 8TATES. 
On the 7th Nov. the Governor of the State of 
Georgia transmitted to the Legislature of that State 
the following Message : — 

EXICUTIVI DlPABTJtXVT, GZOBQIA. 

MUledgeville, Nov. 7. 1834. 
To the Senate and Bouse of Representatives : 

At the commencement of the present session of 
the General assembly, I felt myself compelled, in 
the discharge of my official duty, to lay before you 
my views in relation to the present state of our 
Indian Affairs, together with the various documents 
tending to sustain the opinions submitted. 

Since that Message was written, additional infor- 
mation has been daily communicated to this Depart- 
ment, through various channels, which cannot mil to 
confirm every important view which I have hereto- 
fore submitted to the Legislature, in regard to the 
perplexing relations which continue to exist with 
the Cherokee Indians, who still reside within tbe 
limits of the State. The character of the information 
alluded to, may be judged of, by reference to the 
letter of William G. Springer, agent, &c, a copy of 
which is herewith transmitted. 
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Yesterday, I received a paper from the band of 
William S. Hausell, Esq., purporting to be the copy 
of a citation signed by Henry Baldwin, Esq., one of 
the Judges of the Supreme Court of the United 
States ( a copy of which is herewith transmitted, ) 
requiring tbe state of Georgia to appear before the 
Supreme Court on tbe second Monday of January 
next, to answer to that tribunal, for having caused a 
person who had committed murder within the limits 
of the State, to be tried and convicted therefor. 
This mandate can be considered in no other light 
than another and third attempt to control the State 
in the exercise of the ordinary criminal jurisdiction, 
which has been vested by our Constitution, exclu- 
sively, in our own Superior Courts. Such a control 
over our criminal jurisdiction, as this proceeding in- 
dicates, has never been delegated to tbe United 
States, and consequently cannot be acquiesced in, 
or submitted to by the people and authorities of 
Georgia. M The powers not delegated by the Con- 
stitution of the United States, nor prohibited by it 
to the States, are reserved to the States respective- 
ly." Any attempt to infringe the evident rights of 
the State, to govern its entire population, of what- 
ever complexion, and punish all offences committed 
•gainst its laws within those limits, (due regard be- 
ing bad to the cases expressly excepted in the Con* 
■Utution of the United States,) I consider a direct 
usurpation of power, which has never been granted 
by the 8tases. 8uch attempts demand the deter- 
mined resistance of the States ; for if persevered in, 
they will eventuate in the dismemberment and over- 
throw of our great Confederacy. In exercising the 
duties of the Executive Department, I shall wholly 
disregard all such unconstitutional requisitions, of 
whatever character or origin, and, to the utmost of 
my power, protect and defend the rights of the 
State, and use the means afforded roe to maintain 
the laws and Constitution of the same. 

The Legislature cannot fail to perceive that the 
present issue between tbe State and the Federal au- 
thorities has been engendered, nurtured and ma- 
tured by the advice, counsel, conduct, and proceed- 
ings of certain individuals, claiming to be citizens of 
Georgia, alluded to and pointed out in my message 
of the 4th instant. I therefore, earnestly, but res- 
pectfully, urge upon the consideration of the Legis- 
lature, the necessity of such measures as shall sus- 
tain tbe policy of the State, and tbe faithful execu- 
tion of its laws, heretofore enacted in relation to 
our Indian population. 

WILSON LUMPKIN. 

Document* accompanying the Governor's Message. 
(COPY.) 
tbs cjrmn statss or ixiuoa, 

lb the State of Georgia, Greeting.— 

You are hereby cited and admonished, to be and 
appear at a Supreme Court Of the United States, to 
be holden at Washington, on the second Monday of 
January next, pursuant to a writ of error, filed in the 
Clerk's Office of the Superior Court of the County 
of Murray, in the State of Georgia, wherein James 
Graves as Plaintiff in error, and you are defendant in 
error; to shew cause, if any there be, why judgment 
tendered against the said plaintiff in error, as in the 
said writ of error mentioned, should not be corrected 
and why speedy justice should not be done to the 
parties in that behalf. 

Witness the Honourable Henry Baldwin, one of 
the Associate Justices of the Supreme Court of the 
United States, this twentieth day of October, in the 
year of our Lord one thousand eight hundred and 
thirty-four. 

HENRY BALDWIN. 



Extracts from the communication of Mr. Springer to 
the Governor, dated Kotherwood, October 25, 1834. 
M After I got my commission and instructions in 
January last, I proceeded into the Cherokee Coun- 
try. As I went on, I beard that Judge Hooper bad 
granted a bill^of injunction in favour of Mr. Butler, 
to prevent his being dispossessed of the place be 
occupied on the Coosa River, but the Indian who 
had claimed the place, disposed of it to another, 
who had it valued, and of course bis claim to it 
ceased ; and Mr. Butler being notified to quit the 
premises in a given number of days, did bo, and re- 
moved within the limits of the State. I proceeded 
to Cassville, had an interview with Judge Hooper, 
in which he gave toe to understand, that the late 
law had instituted a summary process to determine 
the titles in land, which was unknown to our Con- 
stitution and laws. The Superior Court was the on- 
ly tribunal which was known among us to make such 
decisions, and that he felt himself bound to grant, 
not injunctions, but "Rules Nisi," to show cause 
why injunctions should not be granted, but when 
they came up for trial, my counsel were not per- 
mitted to show cause. Upon application I proceeded 
to give certificates to many persons to grant lands 
held by these who bad bad reserves, in this State 
and elsewhere, and others who were obnoxions to 
the late law in any other way — when I was met by 
these injunctions, sanctioned by his Honor, and pro- 
hibited from interfering with the possession of the 
places of those persons who bad forfeited them un- 
der the late law. I considered myself authorised to 
disposses them and put the rightful owners into 
possession, after they bad made tbe shewing the law 
required under which I was acting, the thirteenth 
section of which makes it my duty to "see that the 
provisions of this set be duly and effectually carried 
into operation," &c I was served with the copy 
of an injunction in one case in which I had done no- 
thing more than give certificatea for the granting of 
the lots in which case the person suing out the injunc- 
tions bad had two reserves, and had drawn a lot of 
land in one of the local lotteries ot this State, and in 
this case the owners of lands in question had never 
applied to me for possession. The acting owner 
frequently mentioned to roe bis determination not 
to do so until he could see that others were in pos- 
session of their places, similarly situated. This is 
the case of Walter Adair, commonly called "Black 
Wat," Tbe Allegations, in his oath made to get out 
the bill against me, were entirely unfounded in fact, 
as far as respects myself, and I believe them to 
be so against the other persons in the bill. I was 
applied to by Mr. Hugh Hamtll to put him in pos- 
session of the lot of land No. 172—15—3. He met 
me at Cassville on tbe morning of the 16th of 
February last, and 1 proceeded with him to the lot* 
and put bim in possession of some buildings on it, 
which had been formerly in the possession of a white 
man by the name of Nicholson, who had married a 
native, and bad removed from the State rather than 
take the oath which it required of him. 1 consider- 
ed this an abandoned place, I also gave Colonel 
Walter S. Adair a written notice to quit that part of 
the same lot occupied by him, and not to molest 
Hamill in the quiet possession of that part 1 had put 
him, under the penalty prescribed by the law. I 
felt myself justified in this act by the law. Colonel 
Walter S. Adair has a reserve under a treaty made 
in the year 1819, which treaty made it necessary for 
him to give notice to the agent of his intention to 
reside permanently on said reservation, which he 
did, of which the following is a copy : 

Pxjtdutox, June 7, 1819. 
Colonel Return, /. Meigs .* 
Sin— In the late treaty between the United States 
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and the Cherokee Indians, I see there is a reserva- 
tion of six hundred and forty acres of land made to 
me, provided I give notice in due time that I intend 
to become a permanent residenter on the land. ' 
These are therefore to inform you, I accept of the 
reservation agreeably to the articles of the treaty. 
Yours, &c. ! 

WALTER S. ADAIR. 

After putting Hamill in possession of a part of said 
lot, and serving in person Col. Adair with a notice to 
quit the lot entirely, I left for Lumpkin Court. He 
soon overtook me, and said he was going to said 
court; where he expected to find William H. Un- 
derwood, Esq. as well as His Honour judge Hoop, 
er, to get a bill of injunction, the first named gen- 
tleman being employed by the Nation as Attorney. 
He got his injunction, and a copy was served on 
me sometime thereafter, to prevent me from further 
proceedings in the case, which injunction I obeyed. 
This is the only case where I put any person into 
possession of any place claimed, for it appeared un- 
necessary to do so as the Judge was determined to 
sustain the reservers in their possession. Let me 
here suggest, that had it not been for the course 
which his Honor Judge Hooper felt it his duty to 
pursue, that all those who were disqualified by the 
law from holding their places permanently in the 
country, would have had them valued, and emigrat- 
ed themselves west of the Mississippi. A number 
did so, and others were only waiting the result of 
the experiment making by their counsel, which had 
it failed, they would rather than lose the value of 
their improvements, have taken the course that oth- 
ers did, and this would haye taken the head man of 
that party, unfriendly to emigration off from the state 
and those who would have been left were most 
friendly to a treaty, which would have caused a ge- 
neral removal this fall; and this incubus, which is 
resting so heavily upon the state, would have been 
removed, and nothing has prevented it but the 
course which his Honour Judge Hooper felt it his 
duty to pursue. 

«• There has been no difficulty of this kind in the 
two counties where his Honour Judge Warner pre* 
shies, nor of any other kind. On the 15th of Feb- 
ruary, I gave Mr. Worcester notice to quit the lot 
he occupied near Echota, and give possession to the 
owner by the 28th of the month, and he complied 
forthwith. 

"I think the affairs of the country have taken 
such a course, that the state would find it good po- 
licy to put a guard of upwards of forty men in the 
new counties another year, or some of our citizens 
and those natives friendly to the policy of the State, 
will be in imminent danger of their lives. This spe- 
cies of force will have a greater effect to bring these 
refractory persons to order than any thing else. — 
There are now, and have been nearly all this year, 
a parcel of murderers, who have stood in defiance of 
the law." 



PHILADELPHIA. 

Wednesday, December 10, 1834. 



The length of the documents published in our pa- 
per of to-day, has prevented us from inserting the 
communication of Cato, which is in type, and will 
appear in our next. ' 



the reasons why a federal bank was considered by 
a large portion of our citizens as expedient and ne- 
cessary, was, that it afforded a sound and uniform 
currency throughout the United States. 

That the notes of a bank with branches located 
in most of the States, which are received every 
where by the Government in payment of revenue, 
can enjoy a wider field of circulation than the notes 
of any State bank possibly can, does not admit of 
dispute. That the effect of this extended circula- 
tion is to afford facilities to travellers in the payment 
of their expenses on the road, and to save from 
loss those who have sums to remit or receive in bank 
notes, likewise does not admit of dispute. But the 
question for the public to decide, is not whether 
such facilities result from the existence of a federal 
bank, but whether these facilities are enjoyed by 
the people at large, or only by the comparatively 
few individuals who travel to a distance, or have 
occasion to receive remittances of bank notes, and 
whether they may not be purchased at too high a 
cost. The great error which lies at the bottom of 
a large portion of our legislation, is the mistaking 
the benefit of the few for that of the mq/ny* and we 
are greatly deceived if the same error is not at the 
bottom of the argument we are now considering. 
Let us examine into the subject, and see who are 
the parties for whose benefit a federal bank is to he 
kept up. 

In the first place, then, we have those who tra- 
vel to a distance, that is, to such a distance as car- 
ries them beyond the sphere of the circulation of 
local bank notes. We apprehend the number of 
such bears but a very small proportion to the num- 
ber of those who make no distant journeys. They 
certainly do not amount to one in ten of the whole 
population, and probably not to one in a hundred, 
and even if they did, the small portion of the year 
occupied in travelling, and during which the incon- 
venience is sustained, and a loss incurred by dis- 
counts on the way, renders the evil of too little im- 
portance to the whole community, to be cured by' 
a measure fraught with such mischief as the esta- 
blishment of a federal bank. A man who travels 
from one State to another, for pleasure or profit, 
has no right to expect the Government to make 
contrivances by which he shall be saved the trou- 
ble of carrying hard money with him to pay his ex- 
penses on the road, and particularly if these con- 
trivances are to be made at the expense of those 
who do not travel. And what is a bank note of 
general currency, but such a contrivance? For our 
parts, we are of opinion that those who are not sa- 
tisfied to be troubled with gold or silver, have no 
right to complain if a discount of two or three dol- 
lars on a hundred should be taken from them on the 
road in the shape of discount. If it be desirable to 
have a specie circulation in the country, it is by 
means of travellers that it can best be effected, and 
we would bold out no inducements for people to 



A Federal Bunk.— An Uniform and Sound Curren- 
cy.— We have stated in a former article, that one of I carry paper when they might take coin. 
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In the second place, we have those who remit or quantity as a hundred weight of lead in Philadel 



receive bank notes in payment of debts, and who 
unquestionably would be benefitted by a supply of 
such as would not be subject to a discount. But 
here again we have the interests of the few mistaken 
for those of the many. The number of persons who 
lose by discount on bank notes remitted from a dis- 
tance, is but a handful compared to those who do 
■ot, and even if this were not the case, what right 
has any one to expect the Government to equal- 
ize the currency for him, any more than to equalize 
exchange? If a merchant in the interior has a pay- 
ment to make in Philadelphia, for example, and can* 
not procure a bill of exchange, what claims has he 
upon the Government, that should entitle him to 
have his payment made without loss? Why should 
not he be as much obliged to bear the expenses of 
making his payment, whether it be by transporting 
the coin, or by paying somebody else to do it, in the 
form of a discount on bank notes, as the grazier is 
obliged to bear the expenses of driving his cattle to 
market? 

In making these remarks, we are advocating a po- 
licy directly at variance with our own private inte- 
rests. A majority of the bank notes received by us 
in payment for this paper, are of a description upon 
which we are obliged to allow a discount of 2 to 3 
per cent, but that is no reason why we should cry 
out for an uniform currency, as some editors do. We 
know that an uniform currency can not be sustained 
but at the price of immense mischief to the country, 
unless it be in the form of a hard money currency, 
and as that is the only kind we desire to see, we are 
content to lose upon as many bank notes, as our 
friends are disposed to transmit to us. 

But after, all, is not the idea of equalizing or ren- 
dering uniform throughout so extensive a countr/ as 
the United States, a paper currency, altogether chi- 
merical? It is most unquestionably so. Nothing 
could possibly create such a currency, but^notes 
payable in coin at whatever place they might be 
presented. And what institution could issue such 
notes? We also know that the present Bank of the 
United States is not bound to pay its notes at any 
point, except the one at which they are made pay- 
able, and if it acts otherwise, it is only because there 
are times at which the current of trade will enable 
her to do it without risk of embarrassment, or, be- 
cause the notes presented for payment at places 
other than those at which they were issued, are of 
too small an amount to make the accommodation to 
the public burthensome. Nor could any other in- 
stitution exist, if it were bound to pay its notes at 
any one of twenty-five different points, at which the 
holder might demand payment. The equalizing of 
the currency seems to be a very plausible sort of mea- 
sure, but what would be thought of the wisdom of a 
statesman who should propose to equalize the price 
of lead, throughout the United States? A hundred 
weight of lead at Gallena is precisely the same 



phia and yet a written promise to deliver on de- 
mand a hundred weight of lead at the former place, 
would not sell for as much money as one for the de- 
livery of a hundred weight at the latter place. And 
yet, a proposition to equalize the price of lead, 
would be just as rational as to equalize the price of 
gold and silver. The same would be true, of any 
other commodity, and until it is proved that the 
price of sugar and flour, and cotton and rice, and 
tobacco and whiskey ought to be equalized by law 
all over the United States, there will be no reason 
for asserting that the price of money should be 
equalized. 

Georgia. — The Legislature of Georgia has adopt- 
ed resolutions sustaining the Governor, in the prin- 
ciples of his message of 7th November. One of them 
authorizes the Sheriff of the county of Murray "to 
employ a guard of armed men, if he shall deem the 
same necessary to carry into execution the said sen- 
tence. " 



The Supreme CouW.— The following is an extract 
from a speech delivered by the Hon. Daniel Web- 
ster at Worcester in the year 1832, as quoted by the 
National Gazette on a recent occasion: 

"We have been accustomed to venerate the Ju- 
diciary, and to repose hopes of safety on that branch 
of the Government. But let us not deceive our- 
selves. The Judicial power cannot standi for a long 
lime, against the Executive poiver. The Judges, it 
is true, hold their places by an independent tenure; 
but they are mortal. That, which is the common 
lot of humanity* must make it necessary to renew 
the benches of justice. And how will they be filled? 
Doubtless, Sir, they will be filled by incumbents agree- 
ing with the President, in his constitutional opinion*. 

If THE COURT IS FELT AS AW OB ST AC LI, DOUBTLESS 
THE FIRST OPPOBTDHITT, AHD EVBET OPPOBTTJH 1TW 
WILL BE EMBRACED, TO OIVB IT LESS 1HS LESS THJS 
CHABACTEB OF AN OBSTACLE. Sir, without pursuing 

these suggestions, I only say the country must pre- 
pare itself for any change in the Judicial Department 
such as it shall deliberately sanction, m other depart- 
ments." 

What the Honourable Senator here asserts is true 
enough, but we can tell him that there is a shorter 
mode of having a Supreme Court to suit the views 
of the Executive, than that effected by the slow prow 
cess of mortality. Should the Senate of the United 
States, for example, happen to be on the side of the 
President, as well as the House of Representatives, 
as at present, the number of judges might be consti- 
tutionally increased to such an extent as to outweigh 
the existing bench. Now suppose such an event 
should happen, and that a case of flagrant usurpa- 
tion of power by the President should occur, which 
should receive the sanction of the Senate and House 
of Representatives, and Supreme Court, what reme- 
dy would there be? According to the theory of 
Mr. Webster's school, none but revolution or sub- 
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minion, and the chances are ten to one that the lat- 
ter would be the one adopted* 

Georgia Mi&ification. — It is well known to all who 
have paid any attention to the subject, that the state 
of Georgia has uniformly acted upon the principle, 
where her own rights were involved, that a state 
has a right to interpose for ,the protection of her ci- 
tizens, against the usurpations of the Federal Go* 
vernment From the case of Chisolm vs. Georgia, 
in 1793, down to the case of TasseUs % in 1830, and to 
that of the Missionaries in 1831, a systematic course 
of proceeding has been adhered to, in the progress 
of which her Legislature has nullified — her Judiciary 
has nullified, and her Executive has nullified; and 
the whole Federal Government has been set at de- 
fiance, in all its departments. The acts of Congress 
have been nullified: decisions of the Supreme Court 
have been nullified, and Executive mandates have 
been nullified, and yet the house of Representatives 
of this immaculate state had the modesty on the 29th 
of November, 1832, to pass a resolution, by a vote 
of 102 to 51, in the following words: 

«Rcsohea\ That we abhor the doctrine of Nullifi- 
cation, as neither a peaceful nor constitutional re- 
medy; but on the contrary, as tending to civil com- 
motion and disunion; and while we deplore the rash 
and revolutionary measures recently adopted by a 
Convention of the people of South Carolina, we 
deem it a paramount duty to warn our fellow citi- 
zens against adopting her mischievous policy/' 

This remarkable contrast between the theory and 
practice of the state, will be very striking to those 
who shall peruse the message of Governor Lumpkin, 
recorded in this day's paper, who appears to be a 
union nullifier opposed to nullification. 

The object of Government. — According to the theo- 
sy of despotic Monarchies, the Subjects of the Sove- 
reign have no rights. His will is the law of the 
land, and disobedience is a crime. 

According to the republican theory, the gover- 
nors are mere agents or servants, to execute the 
popular will, and hence they have no rights except 
those accorded to them by their masters the people. 

This distinction cannot be too deeply impressed 
upon the minds of our citizens. Upon an acquain- 
tance with the character of the government under 
which they live, depends their liberty. The mo- 
ment that rulers begin. to fancy that they are the 
masters and not the servants, Liberty is in danger, 
and nothing tends so much to encourage this arro- 
gancy as the notion so generally prevalent that there 
is no middle ground between bad government and 
anarchy. The advocates of strong government in 
all countries, invariably brand with the stigma of 
anarchy, every attempt made by the friends of liber- 
ty to check their tyranny. Hence we see, the Poles 
denounced by the Russian autrocat as anarchists. 
The liberals of Spain, Portugal, Italy and Germany, 
receive the same appellation from the Kings and 



Nobles and all who live upon the smiles of Despots* 
The oppressed population of Ireland are denounced 
in similar language by the aristocracy of England, and 
where is the American Patriot, whose blood does 
not boil in his veins, when he hears of the standing 
armies, employed by tyrants to perpetrate their 
misrule ? 

The truth is, that between bad government and 
anarchy, there if a middle ground, a ground of 
peace and safety, one, to occupy which, the federal 
government was instituted, one which it did occupy 
for the first forty-three years of its existence, and 
which it would still have continued to occupy, but for 
the election to the Presidency of a fortunate soldier, 
who loves the sound of the drum too well, to be 
contented with the discharge of merely civil duties. 
To the course pursued by Andrew Jackson will be 
imputed at no distant day, the overthrow of this 
confederation of republics. Upon his theory of go- 
vernment, as set forth in his Proclamation and 
protest, and as carried out in his military demon- 
strations, upon two States of this confederacy, it is 
not possible that the union can endure ; and to his 
advanced period of life, are we, perhaps, indebted 
for an exemption from the still greater calamity, of 
an overthrow of our liberties. With his popularity, 
with the treasury in his hands, and the standing 
army at his orders, what could he not accomplish ? 
and who, that has watched the course of the man, 
would hesitate to ask, what would he not accom- 
plish if he were twenty years younger? let history 
be consulted, and see if a more degrading devotion 
to the will of a man, has ever been displayed in any 
country than in this; and if not, what element is 
deficient towards the building up, on the ruins of li- 
berty, of a despotic government? Nay, has not al- 
ready a foundation for such despotic government 
been laid? Let the force Ail) enacted by a pliant 
Congress, and the seizure upon the public money, 
in opposition to law, answer the question. 

The following advertisement is copied from the 
Christian Advocate, edited by the Rev. Ashbel 
Green, D. D. of the Presbyterian Church, and for- 
merly President of Princeton College. The family 
referred to therein, is one intimately known to us, 
as meriting all which the advertisement asserts, and 
we therefore recommend it to such of our southern 
friends as may desire to place their daughters in 
Philadelphia, at a private house in preference to a 
boarding school. Several young ladies from Mis- 
sissippi, have already been educated under the su- 
perintendence of this family. 

TO PARENTS AND GUARDIANS. 

Parents or Guardians, who may wish to place 
their daughters or wards in tms city for the purpose 
of education, may be informed, on application to the 
Editor of this Journal, of good accommodations* 
boarding, 8cc in a private family of respectability, 
where a kind and strict attention will be paid, as 
well to their moral deportment and religious im- 
provement, as to their health .and progress in learn- 
ing. 
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DEVOTED TO THE ADVANCEMENT OF THE CAUSE OF STATE RIGHTS AND FREE TRADE. 



The Fofre» aot Delegated to the United States, by tbe Constitution, nor prohibited by it to tbe Stale*, are reserved to the 

Statei respectively, or to the People Amem' - - - — 

Freedom ef Industry, u sacred as freedom of speech or of the press. 



y, or to the People Amendments to the Coneiitutien, Art. X. 

' " ' " " Jefferson. 
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SOUTH CAROLINA. 
GOVE&NOFE BAYNE'S MESSAGE. 
To the Senate and Bouse of Representatives. 

Fxxlow CITIZBV8: 

The events of the past year, have been far too 
interesting and important, not to have left a deep 
impression on the minds and hearts of us all. The 
extraordinary vicissitudes of the seasons, and the un- 
usual severity of our autumnal storms, blasting in 
some quarters of the State the hopes of the Planter, 
—were but the precursors of another calamity, 
which at one time threatened us with devastation 
and ruin. That devouring Pestilence, which with- 
in a few years past has traversed the whole earth, 
sweeping off upwards of sixty millions of the human 
race, — a short time since crossed our borders, and 
threatened to pervade the whole State. It has 
pleased the Almighty, however, to stay the hand of 
the destroyer, even at the threshold, and though 
the losses sustained from this visitation, have, 
within the limited sphere of its influence, been ex- 
tremely severe, — we have abundant cause of grati- 
tude to God, that so large a portion of the State has 
been free from its ravages, and that it has now en- 
tirely disappeared, after advancing but a few miles 
within our limits. It is truly gratifying to me, to 
be able to state, that these calamities, — great as 
they have been, — have hardly served to check, even 
for a moment, that impulse, which the industry of 
our State has obviously received, and which is 
still urging us forward in the path of prosperity, 
with an accelerated pace. Among the causes which 
have contributed to this gratifying change in our 
condition, the most striking are, — the general en- 
lightenment of the public mind on all questions, 
agricultural, economical, and political,— to which 
recent events have so largely contributed, — the 
activity and enterprise which has sprung up 
since the adjustment of the tariff, on princi- 
ples promising more extensive commercial con- 
nexions with those nations which are the con- 
sumers of southern productions,— and the increased 
facilities of intercourse among ourselves, afforded 
by ttail Roads, and the extension of Steam naviga- 
tion. When to all these is added, a corresponding 
improvement in the iotellectual and moral habits of 
our people, and a growing conviction that our 
southern institutions, so far from exposing us in a 
peculiar degree to domestic commotions, actually 
afford, (as has been demonstrated by recent events 
in other quarters,) greater security to all classes of 
the community, than is enjoyed by any other portion 
of the Union,— it can hardly excite surprise that a 



new era should have arisen in the history of tjie 
southern States, which if properly improved, can- 
not fail to be productive of the happiest results.— 
Our destinies, Fellow Citizens, are in our own hands, 
and if we are but true to ourselves, we shall, under 
tbe blessing of Heaven, yet reap the reward of all 
our labours, in the establishment of public liber- 
ty, and the promotion of the prosperity and happi- 
ness of the people-. 

Other events have occurred since your adjourn- 
ment, which are calculated to exert a lasting influ- 
ence over the fortunes of our beloved country. In 
the administration of our national affairs,- a collision 
has arisen between two of the departments of the 
Federal Government, that has led to the practical 
assertion of principles, on the part of the Executive, 
which, if established, must lay the axe to the very 
root of our liberties. It is utterly impossible that 
free government can long exist any where, if the 
purse and the sword shall be confided to the same 
hands. That odious and tyrannical measure, the 
Foacx Bill, by which, with the content of Congress, 
tbk sword was committed to the hands of the Pre- 
sident, to be used at his discretion, even against the 
Sovereign States, has been followed up, as might 
have been foreseen, by his seizing oipon the Purse, 
and openly claiming dictatorial powers. For all 
practical purposes, the President of the United 
States is now in possession of the whole of the vast 
power and patronage of the Federal Government, 
which are wielded at his pleasure, without any re- 
sponsibility except to God and his conscience. — 
There is no one so simple as not to perceive that 
the responsibility of the Executive, while he con- 
tinues the head of a party, to impeachmerit, is an 
idle dream, and our recent experience has demon- 
strated, that all other responsibility may be entirely 
disregarded. The whole revenue of the country, 
amounting to between twenty and thirty millions 
annually, is now confided, under tbe direction of 
the President, to persons chosen and appointed by 
himself, or his agents. Even the Senate, without 
whose consent not even a justice of the Peace m 
the District of Columbia can be lawfully appointed, 
is denied all participation in the selection of those 
agents of the Treasury, who are made the deposi- 
tors of the public money, which has been withdrawn 
from the places designated by law, and is disposed 
of, according to executive discretion; nor does there 
appear to be any power in the country, of arresting 
this flagrant usurpation, which would unquestiona- 
bly have deprived an European monarch of hjs> 
crown. Thus has been suddenly and most fatally 
realized our worst anticipation* «* *** downward 
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course of our national affairs, and the rapid progress 
of the Federal Government towards the assumption 
of absolute power. It required, indeed no pro- 
found philosophy to discern in the history of our 
country, for the last ten years, the unequivocal 
indications of a spirit of self-aggrandizement on the 
part of the Federal Government, equally fatal to the 
rights of the States, and the liberties of the citi- 
zens, the inevitable consequence of which must be, 
to draw from the States the rights essential to their 
safety, and eventually to concentrate in the Execu- 
tive the powers of all the departments of the Fede- 
ral Government. The evil, it is true, did not be- 
gin with General Jackson, and it is to be feared, 
will not end with him. His administration has only 
given a mote rapid development to those perni- 
cious principles coeval with the confederacy itself, 
_ which now threaten the subversion of our tree in- 
stitutions. Implication and construction, those 
•'tappers and miners" of the constitution, have been 
at work ever since the creation of the Federal Go- 
vernment, and the citidel of Liberty already totters 
to its base. It is impossible that our republican 
system can endure, if ours is to become a consoli- 
dated Government. The framers of our constitu- 
tion knew, and every well informed and reflecting 
man must be fully aware, that.no country so exten- 
sive and diversified as our own— with a population 
widely separated from each other, in habits, pur- 
suits, and by conflicting interests, could be mould- 
ed into a single nation, and governed by a great 
central power, exercising unlimited control over 
their domestic interests and pursuits, without de- 
generating into a military despotism. The wildest 
and most visionary politician that ever devised sys- 
tems of government for a dependent people, could 
never have imagined a scheme of oppression more 
intolerable, than that to which we shall be exposed, 
should ours become a consolidated Government,and 
the Plantation States be consequently reduced to 
mere dependant provinces, governed not With re- 
ference to their own interests, but the interests of 
others. The levying of taxes, duties and imposts, 
to an amount exceeding by many millions the wants 
of the Government, has not only produced the most 
wasteful expenditures, but has led, by an almost 
inevitable necessity, to the distribution of the sur- 
plus among unauthorized objects, and this has so 
enlarged the power and extended the patronage 
and influence of the Federal Government, and es- 
pecially of the Executive Department, as to hare 
infused a deadly poison into every vein and artery 
of the body politic, the corrupting influence of 
which is already truly alarming, and threatens the 
speedy dissolution of our political system. They 
who see in the frightful abuses and corruptions re- 
cently developed at Washington^ no evidence of 
the existence of any evils but such as will be ef- 
fectually removed by the elevation of some other 
( individual to the Presidency, must have a very im- 
perfect view of the true nature and extent of the 
mischief. Governments, like individuals, do not 
become thoroughly corrupt in a day, and when we 
see the height to which abuses have now arisen, 
and how entirely unavailing have been all the ef- 
forts made to correct them, we may safely conclude 
that there must be some radical defect either in the 
system itself, or in its practical operation, which de- 
, mands reformation. Gradually, and almost imper- 
ceptibly, has a state of things been brought about, 
which has at length opened the tytM of the intelli- 
gent and patriotic throughout the Union, as to the 
S resting necessity of Reform. The Whigs of the 
toon are beginning to rouse themselves from that 
fatal apathy in which they have too long slumbered, 



and thanks be to God! the Spirit of Liberty is again 
abroad in the land. I must be permitted, however, 
to express my apprehensions, the result of a care* 
ful observation of passing events, and of no small 
experience in the councils of the nation — that the 
public mind is not yet fully awakened to the alarm- 
ing condition of the country, and that even those 
wjio have felt most keenly the effects of Executive 
usurpation, are not yet prepared to apply any ef- 
fectual remedy. The true remedy, in my estima- 
tion, is a # CoHvz»Tiojr or thb Statu — to reform 
the Constitution — to take fresh securities for the 
public Liberty — to ensure executive responsibility 
—and erect new guards against Federal usurpation* 
The rights of the States, and the Liberties of the 
citizens, must be effectually secured, the General 
Government must be brought back to its true lim- 
its, the Executive must be confined to his appropri- 
ate sphere — and in a word, the restrictions imposed 
by the Constitutional compact between the Sove- 
reign States, must be sacredly adhered to, or the 
Union cannot be much longer preserved. 1 am 
under the deepest conviction, that our liberties are 
in danger. The government is rapidly degenerating 
into an irresponsible despotism. With the purse 
and the sword and the vast patronage of a consoli- 
dated government in his hands, the President will 
appoint his successor; Congress will be held in 
subjection by executive patronage, which will be 
brought into hourly "conflict with the freedom of 
elections," and if, under such disastrous circum- 
stances, any of the States shall be able to preserve 
their Liberties, they may not be able to preserve 
the Union. Let every man therefore, who loves the 
land of his birth or adoption— every true disciple 
of Liberty— all who are sincerely devoted to the 
Constitution and the Union— forgetting minor dif- 
ferences—unite in one mighty effort tor the salva- 
tion of their country. Our course, fellow citizens, 
at this momentous crisis, is perfectly clear. The 
path of duty lies plain before us. Let us resolve to 
walk therein, pressing forward to that glorious con- 
summation of our hopes — A Radical Rsponx of alt 
existing abuses. Unsubdued by the blandishments 
or the frowns of power, let tts stand prepared, 
eagerly to embrace; and steadily to pursue, every 
measure — come from what quarter it may — having 
in view the glorious work of Reform — always bear- 
ing™ mind, that upon the issue of our labours in 
this field, depend the preservation of thst noble in- 
heritance of freedom, which was purchased by our 
fathers, with their blood, and which we are hound 
by the most sacred obligations to transmit unimpair- 
ed to the latest posterity. 

The Act passed at your last session for the or* 
ganization of the Militia has been carried into effect, 
except so far as relates to the administration of an 
oath of fidelity and allegiance to the officers elect- 
ed under it. By the 10th section of that Act, it 
was provided "that in addition to the oaths now 
required by law, every officer of the mihtia here- 
after to be elected shall, before he enters upon the 
duties of his office, take and subscribe before some 
person authorized by law to administer oaths, the 
following oath: % A B, do solemnly swear (or af- 
firm as the case may be) that I will be faithful, and 
true allegiance bear to the State of South Carolina 
— so help me God!' which oath shall be endorsed 
and certified upon his commission as hereafter 
prescribed:" and by a subsequent section the Go- 
vernor was required "to cause military commissions 
to be prepared and issued, in proper form." Under 
these provisions of the law, I caused commissions to 
be prepared with an endorsement thereon, incor- 
porating into one, the oath reqoired by this Act, 
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and that imposed by the Act of 19th Dec. 1794, 
and issued orders, directing that commissions should 
be given to those officers only, who should take 
and subscribe the same. Before any of the elec- 
tions however, had taken place under the new Act, 
a ease was made in the 16th 'Regiment by the ap- 

SKcation of Lieut. McCready, for *. mandamus, to 
e directed to Col. Hunt, of that Regiment, which 
was intended to test the validity of that provision 
of the Act of December last, which requires of mi- 
litia officers an. oath of "fidelity and allegiance" to 
the State. Though this measure was adopted 
without any consultation with me, and I well knew 
that the officer against whom the mandamus was to 
be directed would go out of office before any final 
decision could be had in the case, yet having re* 
ceived official notice from Col. Hunt of the penden- 
cy of the suit, I felt it to be my duty to require the 
Attorney General to appear in behalf of the State, 
and to maintain the validity of the law. At the 
special instance of the Attorney General, assistant 
counsel was also retained for the State, and the 
Court was put into full possession-of all the grounds 
on which the authority of the Legislature was main- 
tained, to exact the oath prescribed in the Military 
DilL 

The origin of this oase of Hunt and M'Cready is 
here referred to, in order to correct an erroneous 
statement of its' being an issue made up with the 
consent of the executive, and intended as a volun- 
tary submission of the question, in behalf of the 
State, to the final arbitrament of the Judiciary. The 
truth is, that the case was brought into court with- 
out the advice or consent of the executive, — and 
the question made, would have been decided by the 
Court, whether we bad consented to take part in 
the discussion 4r not. Being well aware of this — 
feeling a high respect for the court, — and influenc- 
ed by a sincere desire that the decision of a ques- 
tion of such vital importance should not be made 
unadvisedly, nor without all the lights which could 
be furnished by argument, I determined that the 
State should be represented at the trial by the ablest 
counsel the country could afford; and it gives me 
pleasure to add, that both in Columbia and Charles- 
ton, it was argued, on both sides, with an ability and 
learning which conferred the highest honour upon 
all the parties concerned. 
With the decision of ttje Appeal Court, you are 
^ already well acquainted, by which it was held by 
Judges Johnson and O'Neall, in opposition to the 
opinion of Judge Harper, that the Oath of fidelity 
and allegiance prescribed by the Act of 1833, as 
well as that imposed by the Act of 19th December, 
1794, (the only oath heretofore taken by Militia of- 
ficers) were contrary to the Constitution of this 
State, and therefore null and void, — and that the 
only oath which could be lawfully administered was 
that prescribed by the 4th Art. of the Constitution. 
Though the decision in the case of Hunt and Mc- 
Cready, could not, for the reasons above mentioned 
so far as those parties were concerned, have produ- 
ced any practical effect, yet the court having made 
a similar decision in the case of M'Daniel and M'Mee- 
kin;and being doubtless prepared to carry out the 
principle in all other cases, 1 deemed it necessary 
to decide at once, upon the course proper to be 
pursued by the Executive, in this painful and most 
unexpected emergency. After a careful survey of 
the whole ground, I deemed it to be my duty to 
conform to the decision of the Court, for reasons 
which are fully set forth in the document herewith 
transmitted, which was addressed to all the Militia 
officers of the State, and which directed that com- 
missions should be issued to such officers as were 



entitled to them, according to the decision of the 
Appeal Court. 

It will be seen from this document, that I was 
chiefly influenced in the adoption of this course, and 
induced to refrain from calling an extra session of 
the Legislature, then loudly demanded by the pub- 
licjvoice, by the consideration, that an amendment 
of the constitution, embracing the very same Oath, 
was then pending before the people, which, in the 
declared opinion of Judge Johnson, would, if adopt- 
ed by them, be free from the objection which was 
held to be fatal to the Oath in the Military Bill.— 
The late Elections, which have resulted in the 
choice of more than two-thirds of both Houses, 
known at the time of their election, to be in favour of 
the amendment— may be considered as having au- 
thentically settled this question, by the decision of 
the highest tribunal known to our system — the peo- 

PLB THEMSELVES. 

In giving effect to the will of the People, thus 
distinctly expressed, it will, I doubt not, afford you 
great satisfaction to reflect that the whole course of 
the State in relation to this matter, has been marked 
by the utmost moderation and forbearance. We 
have now in support of the amendment, the solemn 
decision of two-thirds of the whole Representation 
in both branches of the Legislature, made at their 
last Session. We have the emphatic declaration of 
the very court which annulled the Oath in the Mil- 
itary Bill, announcing before hand, that, «• if the peo- 
ple should think fit so to amend the Constitution as 
to authorize the administration of an Oath of Alle- 
giance, in the form prescribed by the act of the tost 
session of the Legislature , thb&e is ironmro im the 

COHSTITOTIOH 0» THE UNITED STATES OPPOStD TO 

it." We have the decision of the People them- 
selves, recorded at the Polls, and if this shall now be 
followed up, by the final ratification of the amend- 
ment by a vote of two-thirds of both branches of the 
present Legislature — we shall certainly present, in 
favour of this measure, a weight of authority, which 
should at least secure for it t^e acquiescence, if not 
the cordial support of every patriotic citizen. — 
When to all these considerations is superadded the 
fact, that the proposed oath is the very same which 
is required in several of our sister States — that in 
the shape which it will now assume, as a part of the 
fundamental law, it will have received the deliberate - 
sanction not only of the people, but of every de- 
partment of the State Government, surely no case 
can be conceived to which the celebrated aphorism 
of Mr. Jefferson could be more strictly applicable, 
which enjoins on the citizens of a fkee state the 
duty of " absolute acquiescence in the will of the 
majority, from which there can be no appeal but to 
forced Even if any just -exception could be taken 
to the proceedings- of tee cowventioh, (under 
which the Legislature was erroneously supposed to 
have acted in prescribing the Oath in the Military 
Bill,) surely that objection would be wholly inap- 
plicable to the present case, since no one can pre* 
tend, that in respect to the proposed Oath, any pow- 
er or authority will have beeu derived from the 
Convention ; and it is indeed too clear to admit off 
doubt, that in all the measures pursued in relation 
to this amendment, the Legislature has derived its 
authority from the Constitution itself, and has act- 
ed throughout in strict conformity both with the let- 
ter and spirit of that instrument. It does appear to me 
that the proposed oath should be objected to by 
none, but those who utterly deny State Sovereign- 
ty, and repudiate the idea of any allesi ahce what- 
ever being due to the State. ^Embracing public officers 
only, the oath cannot possibly interfere with an en- 
tire freedom of private opinion * and surely it would 
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be as unwise for a state to confide it* offices to those 
who should refuse to swear to be faithful to their 
trust, as it would be to commit the ooMstituuon itself 
to the fafe keeping of those who should refuse to 
swear •« to preserve, protect and defend it/' The 
former is no more liable to the objection of being 
» a test oath" than the latter, and if they could be 
properly so called, it would amount only to this, 
that while the one is a test of fidelity to the State, 
the other is a teat of fidelity to the Constitution.^ 
As an individual, I would not be willing to impose 
upon others any duty which under the same circum- 
stances I should not be willing to have imposed up- 
on me, and I have no hesitation in declaring that if 
I entertained any views of the relations existing be- 
tween the Federal and State Governments, which 
did not amount to a total denial of the Sovereignty 
of the State, and the corresponding duty of fidelity 
and allegiance, I should have no hesitation whatever 
in taking the proposed Oath— and if I really believ- 
ed, contrary to the general opinion of my fellow cit- 
izens, that ours was a consolidated Government, and 
that my own state was, in truth, nothing more than 
a dependent province of a mighty empire, 1 should 
neither seek nor be willing to hold any office under 
her authority. It is certainly no just exception to 
the proposed Oath, that the Legislature may, at some 
future day, undertake *• to define Allegiance, and 
provide penalties for the breach of such Allegiance," 
for, should this ever take place, it is demonstrably 
clear, that such penalties mutt, as a matter of course, 
embrace every citizen, without distinction ; and 
would, both in law and in reason, apply with just as 
much force, to the citizen who may have refused, as 
to him who may have consented to take the Oath. 
Believing, therefore, that the proposed amendment, 
which has been shown to be free from any just ex- 
ception, will, when it becomes a part of the funda- 
mental law of South Carolina, command the respect 
and obedience of all our citizens— I should think it 
might be safely left, without any further legislation, 
at this time, to win* its way with the patriotism 
and good sense of an enlightened community. But 
whilst I would inculcate moderation, and recom- 
mend that your legislation should be marked through- 
out by a liberal spirit, I would not be understood to 
advise any compromise of the great principle of 
Stats Soybbeigutt, on the inflexible maintenance 
of which our rights and liberties entirely depend. 
The supremacy of the state, within her own limits, 
and the rightful authority of the Constitution and 
the Laws, must, at all hazards, be maintained, and 
any attempt, come from what quarter it may, to sub 
vert these, must be promptly and effectually resist 
ed. When it shall be established that South Caroli- 
na is not a sovereign State, entitled to the fidelity 
and allegiance of her citizens, not only will " the 
days of our liberty be numbered," but the prosper* 
ity — nay, the political existence of the State will be 
at an end. 

It will appear from the reports of the Comptroller 
General, and the President of the Bank of the State, 
that our finances still continue in a prosperous con- 
dition. The receipts, from the Taxes, and the pro- 
fits of the Bank, fully equal those of the previous 
year, though the amount carried to the Sinking 
Fund has been somewhat less, in consequence of its 
having been deemed prudent to reserve the entire 
profits of one of the Branches, to cover the losses 
sustained by that Branch, from unexpected com- 
mercial failures. The balance in the Treasury on ... — , — r f 

the first ofOctober last, was upwards of $300,000, .duty, in every station in which 1 have been placed. 



ized expenditures, and leave a balance subject to 
your disposal. The continuance of the taxes, at the 
present moderate rates, will, with the profits of the 
Bank, probably enable us not only to pay the in- 
terest and meet the instalments of the Public Debt, 
as they become due, but leave an "annual surplus be* 
yond the ordinary appropriations, applicable to the 
further protection, security and improvement of the 
State. 

The public debt, incurred several years since in 
the prosecution of a scheme of internal improve- 
ment, it was then supposed, might be gradually ex- 
tinguished from the profits of the public works.— 
These, however, though ably managed by the Su- 
perintendents, having proved unproductive, (yield- 
ing hardly more than sufficient to keep them in re- 
pair,) the entire profits of the Bank, have very 
wisely been set apart, as a Sinking Fund for the re- 
duction of the debt. This fund, including the pro- 
fits of the Bank for the past year, ($105,233 45) now 
amounts to $510,509 15, and I would earnestly re- 
commend that the same, together with the whole 
future profits of the Bank, be considered as sacred- 
ly pledged and set apart for this object, not to be 
in any way interfered with, even by the Legislature* 
No object can be conceived more important than 
the speedy and certain extinction or the public 
debt, which, by making the profits of the Bank 
available to meet the ordinary expenses of the 
State, will enable you greatly to reduce the taxes, 
and thereby lessen the public burthens. 

By a joint resolution of both Houses, adopted at 
your last session, "the Governor was directed to 
convey to the volunteers of this State, in the strong- 
est language, the sense of the Legislature, of the 
gratitude due to them, not only by^heir own state, 
but by the lovers of freedom in all countries, and in 
all future times." Having after mature reflection 
arrived at the conclusion, that it was not in the pow- 
er of the executive to convey to those brave and 
patriotic men, the thasks or theib couxtrt, in 
any terms so emphatic, or in any form so acceptable 
as is embraced in the vote of the Legislature, above 
recited, I take this opportunity, of thus recording 
the gratitude of South Carolina to her gallant sons, 
who, with a spirit worthy of the best days of the Re- 
public, rallied at the first summons to the defence 
of the State, flew to her support at the approach of 
danger, and pledged their lives and fortunes in her 
defence. 

Of the progress made in the various matters to 
which the attention of the Executive was directed 
by the acts and resolutions passed at your last ses- 
sion, a 'detailed report will be shortly made, accom- 
panied by the accounts and vouchers for the amounts 
expended under my direction. 

Having in the course of the last session called the 
attention of your predecessors to several matters of 
local interest which seemed to me to require legis- 
lation, I deem it unnecessary at this time to do more 
than merely to refer you to my former Messages, 
and to state that my views in relation to those sub- 
jects, so far as they have not been already acted up- 
on by the Legislature, remain unchanged, and that 
there are no other subjects to which 1 think it ne- 
cessary at this time to invite your attention. 

The term for which I have been elected will short- 
ly expire, when after having devoted upwards of 
twenty years to the service of the State, I shaH re- 
tire into private fife, with the consciousness of hav- 
ing at least endeavoured faithfully to perform my 



exceeding by more than #40,000, the balance in the 
Treasury at the end of .the last fiscal year, which 
will be abundantly sufficient to cover all author- 



When I entered two years ago upon the arduous 
duties of the Executive office, at the caH of the 
State, made under circumstances which I considered 
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s*e equivalent to an imperative command,— I found 
the country surrounded with difficulties and dangers 
which I scarcely dared to hope, could have been 
peaceably and successfully overcome. I could only 
bring to your service, at that important crisis, a spirit 
of ardent devotion to the public service, and a 
determination to do my duty, in every emergency, 
jkecording to the best of my abilities. Claiming no 
credit lor the happy course of events which under 
the smiles of Providence have prospered all our 
measures, and conducted us, thus far, In safety and 
honour, my heart is nevertheless, filled with grati- 
tude to Almighty God, that while* the peace of the 
country has been preserved, Totrm rights ajtd hbbk- 

Tia HAVS SUSTBXXD KO SBTRUtBKT IK XT HUTDS. 

In rendering to my fellow-citizens ana ccount of my 
Stewardship, I have only to ask, as an act of com- 
jnon justice, that I msy have credit for the honesty 
of my purposes, and that my errors, whatever they 
jnay have been, will be attributed to any cause, 
rather than a want of fidelity to those, by whom I 
have been so long and so highly honoured. That the 
Friend and Father of us all, may have you in his 
holy keepings and prosper all your measures, for the 
safety, honour and prosperity of our beloved coun- 
try, is my constant and earnest prayer. 

ROBERT Y. HAYNE. 

EllCUTIVT DXFAKTmVT, ? 

Columbia, Nov. 25th, 1834. 5 

EXTRACTS FRQMTBE PRESIDENT'S 
MESSAGE. 

"According to the estimate of the Treasury De- 
partment, the revenue accruing, from all sources, 
during the present year, will amount to twenty mil- 
lions six hundred and twenty-four thousand seven 
hundred and seventeen dollars, which with the bal- 
ance remaining in the Treasury on the first of Janu- 
ary last, of eleven millions seven hundred and two 
thousand nine hundred and five dollars, produces an 
aggregate of thirty-two millions three hundred and 
twenty-seven thousand six hundred and twenty-three 
dollars* The totsl expenditure during the year for 
all objects, including the public debt, is estimated 
at twenty-five millions five hundred and ninety-one 
thousand three hundred and ninety dollars, which 
will leave a balance in the Treasury on the first of 
January, 1835, of six millions seven hundred and 
thirty-six thousand two hundred and thirty-two dol- 
lars. In this balance, however, will be included 
about one million one hundred and fifty thousand 
dollars of what was heretofore reported by the De- 
partment ss not effective. 

Of former appropriations it is estimated that there 
will remain unexpended at the dose of the year, 
eight millions two thousand nine hundred and twen- 
ty- five, dollars, and that of this sum there will not be 
required more than five millions one hundred and 
forty one thousand nine hundred and sixty four dol- 
lars, to accomplish the objects of all the current ap- 
propriations. Thus it appears that after satisfying 
all those appropriations, and after discharging the 
last item of our public debt, which will be done on 
the first of January next, there will remain unex- 
pended in the Treasury, an effective balance of 
about four hundred and forty thousand dollars. 
That such should be the aspect of our finances is 
highly flattering to the industry and enterprise of 
our population, and auspicious of the wealth and 
prosperity which await the future cultivation of their 
growing resources. It is not deemed prudent, how- 
ever, to recommend any change for the present in 
our impost rates, the effect of the gradual reduction 
now in progress in many of them, not being suffi- 



ciently tested, to guide us in determining the pre- 
cise amount of revenue which they will produce. 

Free from public debt, at peace with all the world, 
and with no complicated interests to consult in our 
intercourse with foreign powers, the present may be 
hailed as that epoch in our history tl)e most favoura- 
ble for the settlement of those principles in our do- 
mestic policy, which shall be the best calculated to 
give stability to our Republic, and secure the bles- 
sings of freedom to our citizens. — Among these 
principles, from our past experience, it cannot be 
doubted, that simplicity in the character of the Fe- 
deral Government, and a rigid economy in its admin- 
istration, should be regarded as fundamental and sa- 
cred. All must be sensible that the existence of the 
public debt, by rendering taxation necessary for its 
extinguishment, has increased the difficulties which 
are inseparable from every exercise of the taxing 
power: and that it was, in this respect, a remote 
agent in producing those disturbing questions which 
grew out of the discussions relating to the tariff. If 
such has been the tendency of a debt incurred in the 
acquisition and maintenance of our national rights 
and liberties, the obligations of which all portions 
of the Union cheerfully acknowledged, if must be 
obvious that whatever is calculated to increase the 
burdens of government without necessity, must be 
fatal to all our hopes of preserving its true charac- 
ter. While we-are felicitating ourselves, therefore, 
upon the extinguishment of the nations! debt, and 
the prosperous state of our finances, let us not be 
tempted to depart from those sound maxims of pub- 
lic policy* which enjoin a just adaptation of the rev- 
enue to the expenditures that are consistent with a 
rigid econmy, jmd an entire abstinence, from all 
topics of legislation that are not clearly within the) 
constitutional powers of the Government, and sug- 
gested by the wants of the country. Properly re- 
garded, under such a policy, every diminution of 
the publie burdens arising from taxation gives to in* 
dividual enterprise increased power, and furnishes 
to all the members of our happy Confederacy, new 
motives for patriotic affectidh and support. But 
above all, its most important effect will be found in 
its influence upon the character of the Government, 
by confining its 'action to those objects which will 
be sure to secure, to it the attachment and support 
of our fellow citizens. 

Circumstances make it my duty to call the atten- 
tion of Congress to the Bank of the United States. 
Created for the convenience of the Government, 
that institution has become the scourge of the Peo- 
ple. Its interference to postpone the payment of a 
portion of the national debt, that it might retain the 
public money appropriated for that purpose, to 
strengthen it in a political contest — the extraordi- 
nary extension and contraction of its accommoda- 
tions to the community— its corrupt and partisan 
loans— its exclusion of the public directors from a 
knowledge of its most important proceedings— the 
unlimited authority conferred on the President to 
expend its funds in hiring writers, and procuring the 
execution of printing, and the use made of that au- 
thority — the retention of the pension money and 
books after the selection of new agents— the ground- 
less claim to heavy damages, m consequence of the 
protest of the bill drawn on the French Govern- 
ment, have, through various channels, been laid be- 
fore Congress. Immediately after the close of the 
last session, the Bank, through its President, an- 
nounced its ability and readiness to abandon the sys- 
tem of unparalleled curtailment, and the interrup- 
tion of domestic exchanges, which it had practised 
upon from the 1st of August, 1833, to the 30th June, 
1834, and to extend its accommodations to the com* 
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munity. The grounds assumed in this annunciation, 
amounted to an acknowledgment that the curtail- 
ment, in the extent to which it had been carried, 
was not necessary to the safety of the Bank, and had 
been persisted in merely to induce Congress to 
grant the prayer of the Bank in its memorial relative 
to the removal of the deposit es, and to give it a new 
charter. They were substantially a confession that 
all the real distresses which individuals and the 



country had endured for the preceding six or eight nically been paid into the Treasury does not affect 



claim of the Bank can never be paid without sin ap- 
propriation by act of Congress. But the Bank has 
never asked for an appropriation. It attempts to 
defeat the provision of the constitution, and obtain 
payment without an act of Congress. Instead of 
awaiting an appropriation passed by both Houses, 
and approved by the President, it makes an appro- 
priation for itself and invites an appeal to the Judi- 
ciary to sanction it. That the money had not tecb- ' 



months had been needlessly produced by it, with the 
view of affecting, through the sufferings of the Peo- 
ple, the legislative action of Congress. It is a sub- 
ject of congratulation that Congress and the country 
had the virtue and firmness to bear the infliction; 
that the energies of our people soon found relief 
from this wanton tyranny, in vast importations of the 
precious metals, from almost every part of the world; 
and that at the close of this tremendous effort to con- 
trol our Government, the Bank found itself power- 
„ less, and no longer able to loan out Us surplus 
means. The community had learned to manage its 
affairs without its assistance, and trade had already 
found new auxiliaries; so that on the first of October 
last, the* extraordinary spectacle was presented of a 
National Bank, more than one half of whose capital 
was either lying unproductive in its vaults, or in the 
hands of foreign bankers. 

To the needless distresses brought on the country 
during the last session of Congress, has since been 
added the open seizure of the dividends on the pub- 
lic stock, to the amount of one hundred and seventy 
thousand and forty-one dollars, under pretence of 
paying damages, cost and interest upon the protest- 
ed French bill. This sum constituted a portion of 
the estimated revenues for the year 1834, upon 
which the appropriations made by Congress were 
• based. It would as soon have been expected that 
our collectors would seize on the customs, or the 
receivers of our land offices on the moneys arising 
from the sale of public lands, under pretences of 
claims against the United States, as that the Bank 
would have retained the dividends. Indeed, if the 
principle be established that any one who chooses 
to set up a claim against the United States, may, 
without authority of law, seize on the public pro- 
perty or money wherever he can find it, to pay the 
claim, there will remain no assurance that our reve- 
. nue will reach the Treasury, or that it will be appli- 
ed after the appropriation to the purposes designated 
in the law. The paymasters of our army, and the 
pursers of our navy, may, under like pretences, ap- 
ply to their own use moneys appropriated to set in 
motion the public force, and in time of war leave the 
country without defence. This measure resorted to 
by the Bank is disorganizing and revolutionary, and 
if generally resorted to by private citizens in like 
cases, would fill k tbe land with anarchy and vio- 
lence. 

It is a constitutional provision, that "no money 
shall be drawn from the Treasury but in conse- 
quence of appropriations made by law." The pal- 
pable object of this provision is to prevent the ex- 
penditure of the public money, for any purpose 
whatsoever, which shall not have been first approv- 
ed by the Representatives of the People and the 
States in Congress assembled. It vests the power 
of declaring for what purpose the public money 
shall be expended; in the Legislative Department of 
the Government, to the exclusion of the Executive 
and Judicial, and it is not within the constitutional 
authority of either of those Departments, to pay it 
away without law, or to sanction its payment. Ac- 
cording to this plain constitutional provision the 



the principle intended to be established by the con- 
stitution. The Executive and Judiciary have as little 
right to appropriate and expend the public money 
without authority of law, before it is placed to the 
credit of the Treasurer, as to take it from the Trea- 
sury. In the annual report of the Secretary of the 
Treasury, and in his correspondence with the Presi- 
dent of the Bank, and in the opinions of the Attorney 
General accompanying it, you will find a farther ex- 
amination of the claims of the Bank, and the course 
it has pursued. 

It seems due to the safety of the public funds re- 
maining in that Bank; and to the honour of the 
American people, that measures be taken to separate 
the Government entirely from an institution so mis- 
chievous to the public prosperity, and so regardless 
of the Constitution and laws. By transferring the 
public depositee, by appointing other Pension 
Agents, as far as it had the power, by ordering the 
discontinuance of the receipt of Bank checks in pay- 
ment of the public dues after the first day of Janu- 
ary next, the Executive has exerted all its lawful 
authority to sever the connexion between the Gov- 
ernment and this faithless corporation. 

The high-handed career of this institution imposes 
upon the constitutional functionaries of this Govern- 
ment, duties of the gravest and most imperative 
character— duties which they cannot avoid, and 
from which I trust there will be no inclination on 
the part of any of them to shrink. My own sense 
of them is most clear, as is also my readiness to dis- 
charge those which may rightfully fall on me. To 
continue any business relations with the Bank of the 
United States that may be avoided without a viola- 
tion of the national faith, after that institution has 
set at open defiance the conceded right of the Go- 
vernment to examine its affairs; after it has done all 
in its power to deride the public authority in other 
respects, and to bring it into disrepute at home and 
abroad after it has attempted to defeat the clearly 
expressed will of the people by turning against 
them the immense power intrusted to its hands, and 
by involving a country otherwise peaceful, flourish- 
ing, and happy, in dissension, embarrassment, and 
distress — would make the nation itself a party to the 
degradation so sedulously prepared for its public 
agents — and do much to destroy the confidence of 
mankind in popular governments, and tabling into 
contempt their authority and efficiency. In guard- 
ing against an evil of such magnitude, considerations 
of temporary convenience should be thrown out of 
the question, and we should be influenced by such 
motives only as look to the honour and preservation 
of the republican system. Deeply and solemnly 
impressed with the justice of these views, I feel it to 
be my duty to recommend to you, that s law be 
passed authorizing the sale of the public stock; that 
the provision of the charter requiring the receipt of 
notes of the Bank in payment of public dues, shall, nt 
accordance with the power reserved to Congress in 
the 14th section of the charter, be suspended until the 
Bank pays to the Treasury the dividends withheld; 
and that all laws connecting the Government or its 
, officers with the Bank, directly or indirectly, be re- 
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pealed; and that the institution be left hereafter to 
its own resources ami means. 

Events hate satisfied my mind, and I think the 
minds of the American people, that the mischiefs 
and dangers which 'flow from a National Bank far 
overbalance all its advantages. The bold effort the 
present Bank has made to control the Government, 
the distress it has wantonly produced, the violence, 
of which it has been the occasion in one of our cities 
filmed for its observance of law and order, are but 
premonitions of the fate which awaits the American 
People shoold they be deluded into a perpetuation 
of this institution; or the establishment of another 
Kke it. It is fervently hoped, that, thus admonish- 
ed, those who have heretofore favoured the esta- 
blishment of a substitute for the present Bank, will 
be induced to abandon it, as it is evidently better to 
incur any inconvenience that may be reasonably ex- 
pected, than to -concentrate the whole moneyed 
power of the Republic in any form whatsoever, or 
under-any restrictions. 

Happily it is already illustrated that the agency of 
such an institution is not necessary to the fiscal 
operations of the government. The State Banks are 
found fully adequate to the performance of all ser- 
vices which were required of the Bank of the Unit- 
ed States, quite as promptly, and with the same 
cheapness. They have maintained themselves and 
discharged all these duties, while the Bank of the 
United States was still powerful, and in the field as 
mn open enemy; and it is not possible to conceive 
that they will find greater difficulties in their opera- 
tions, when that enemy shall cease to exist 

The attention of Congress is earnestly invited to 
the regulation of the deposites in the State Banks, by 
law. Although the power now exercised by the 
Executive Department in this behalf, is only such as 
was uniformly exerted through every Administra- 
tion from the oririn of the Government up to the 
establishment of the. present Bank, yet, it is one 
Which is susceptible of regulation by law, and, there- 
fore, ought so to be regulated. The power of Con- 
gress to direct in what places the Treasurer shall 
keep the moneys in the Treasury; and to impose 
restriction upon the Executive authority, in relation 
to their custody and removal, is unlimited, and its 
exercise will rather be courted than discouraged by 
those public officers and agents on whom rests the 
responsibility for their safety. It is desirable that as 
little power as possible should be left to the Presi- 
dent or Secretary of the Treasury over those insti- 
tutions— which, being thus freed from Executive 
influence, and without a common head to direct their 
operations, would have neither the temptation nor 
the ability to interfere in the political conflicts of 
the country. Not deriving their charters from the 
national authorities, they would never have those 
inducements to meddle in general elections, which 
have led the Bank of the United States to agitate 
and convulse the country for upwards of two years. 

The progress of our gold coinage is creditable to 
the officers of the mint, and promises in a short pe- 
riod to furnish the country With a sound and porta- 
ble currency, which will much diminish the incon- 
venience to travellers of the want of a general paper 
currency, should the State banks be incapable of 
furnishing it. Those institutions have already shown 
themselves competent to purchase and furnish do- 
mestic exchange for the convenience of trade, at 
reasonable rates, and not a doubt is entertained that, 
in a short period, all the wants of the country in 
bank accommodations and exchange, will be suppli- 
ed as promptly and cheaply as they have heretofore 
been by thsj Bank of the United States, If the 



several states shall be induced gradually to reform 
their banking systems, and prohibit the issue of all 
small, notes, we shall, in a few years, have a curren- 
cy as sound, and as little liable to fluctuations, as 
any other commercial country." v 

"No important change has, during this season, 
taken place in the condition of the Indians. — Ar- 
rangements are in progress for the removal of the 
Creeks, and will soon be for the removal of the 
Seminoles. I regret that the Cherokees east of the 
Mississippi have not yet determined, as a communi- 
ty, to remove. How long the personal causes which 
have heretofore retarded that ultimately inevitable 
measure, will continue to operate, I am unable to 
conjecture. It is certain, however, the delay will 
bring with it accumulated evils, which will render 
their condition more and -more unpleasant. The 
experience of every year adds to the conviction, that 
emigration, and that alone, can preserve from de- 
struction the remnant of the tribes yet living among 
us. The facility with which the necessaries of life 
are procured, and the treaty stipulations providing 
aid for the emigrant Indians in their agricultural pur- 
suits, and in the important concern of education, 
and the removal from those causes which have here- 
tofore depressed all and destroyed many of the 
tribes; cannot fail to stimulate their exertions and to 
reward their industry. 

The two laws passed at the last session of Con- 
gress on the subject of Indian affairs, have been car- 
ried into effect, and detailed instructions for their 
administration have been given. It will be seen by 
the estimate for the present session, that a great re- 
duction will take place in the expenditures of the 
department in consequence of these laws. And 
there is reason to believe that their operation will 
be salutary, and that the colonization of the Indians 
on the western frontier, together with a judicious 
system of administration, will still further reduce the 
expenses of this branch of the public service, and at 
the same time promote its usefulness and effi- 
ciency." 

"I have not been able to satisfy myself that the 
bill entitled "an Act to improve the navigation of 
the Wabash river," which was sent to me at the 
close of your last session, ought to pass, and I have 
therefore witheld from it my approval, and now 
return it to the Senate, the body in which it ori- 
ginated. x 

There can be no question connected with the 
administration of public affairs, more important or 
more difficult to be satisfactorily dealt with, than 
that which relates to the rightful authority and 
proper action of the Federal Government upon the 
subject of Internal Improvements. To inherent 
embarrassments have been added others resulting 
from the course of our legislation concerning it. 

1 have heretofore communicated freely with Con- 
gress upon this subject, and in adverting to it again, 
I cannot refrain from expressing my increased con- 
viction of its extreme importance, as well in regard 
to its bearing upon the maintenance of the Con- 
stitution and the prudent management of the public 
revenue, as on account of its disturbing effect upon 
the harmony of the Unton. 

We are in no danger from violations of the consti- 
tution by which encroachments are made upon the 
personal rights of the citizen. The sentence of 
condemnation long since pronounced by the Ameri- 
can people upon acts of that character, will t Idoubt 
not, continue to prove salutary in its effects as it is 
irreversible in its origin. But against the danger of 
unconstitutional acts which, instead of menacing the 
vengeance of offended authority, proffer local ad- 
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vantages, and bring in their train the patronage of 
the Government, we are, I fear, not so safe. To 
suppose that because our Government has been in* 
stituted for the benefit of the People, it mutt there* 
fore have the power to do whatever may seem to 
conduce to the public good, is an error, into which 
even honest minds are too apt to fell. In yielding 
themselves to this fallacy, they overlook the great 
considerations in which the Federal Constitution 
was founded. They forget that in consequence of 
the* conceded diversities in the interest and condi- 
tion of the different States, it was foreseen, at the 
period of its adoption, that although a particular 
measure of the Government might be beneficial and 
proper in one State, it might be the reverse in 
another — that it was for this reason the States 
would not consent to make a grant to the Federal 
Government of the general and usual powers of Go- 
vernment but of such only as were specifically enu- 
merated, and the probable effects of which they 
could, as they thought safely anticipate: and they 
forget also the paramount obligation upon all to 
abide by the compact then so solemnly, and, as it 
was hoped, so firmly established. In addition to the 
dangers to the Constitution springing from the suc- 
cess I have stated, there has been one which was per- 
haps greater than all, I allude to the materials which 
this subject has afforded for sinister appeal* to sel- 
fish feelings, and the opinion heretofore so exten- 
sively entertained of its adaptation to the purpose 
of personal ambition. With such stimulants it is not 
surprising that the acts and pretensions of the Fe- 
deral Government in this behalf should sometimes 
have been carried to an alarming extent. The 
questions which have arisen upon the subject have 
related— 

' 1st. To the power of making internal improve- 
ments within the limit of a State, with the right of 
territorial jurisdiction, sufficient at least for their 
preservation and use. 

2d. To the right of appropriating money in aid 
of such works when carried on by a State or by a 
company in virtue of State authority, surrendering 
the claim of jurisdiction » and 
" 3d. To the propriety of appropriation for improve- 
ments of a particular class, vizt for lighthouses, bea- 
cons, buoys, public piers, and for the removal of 
sandbars, sawyers, and other temporary and par- 
tial impediments in our navigable rivers and 
harbours. 

The claims of power forjthe General Government 
upon each of these points certainly present mat- 
ter of the deepest interest. The first, is however, 
of much the greatest importance, inasmuch as, in 
addition to the dangers of unequal and improvident 
expenditures of public monies, common to all, there 
is superadded to that the conflicting jurisdictions 
of the respective governments. Federal jurisdic- 
tion, at least to the extent I have stated, has been 
justly regarded by' its advocates as necessarily ap- 
purtenant to the power in question, if that exists by 
the constitution. That the most injurious conflicts 
would unavoidably arise between the respective 
jurisdictions of the State and Federal Governments, 
in the absence of a constitutional provision marking 
out their respective boundaries, cannot be doubted. 
The local advantages to be obtained would induce 
the States to overlook in the beginning the dangers 
and difficulties to which they might ultimately be 
exposed. The powers exercised by the Federal 
Government would soon be regarded with jealousy 
by the State authorities, and originating as they 
must from implication or assumption, it would be 
impossible to affix to them certain and safe limits. 



Opportunities and temptations to the assumption of 
power incompatible with State Sovereignty, would 
be increased and those barriers which resist the ten- 
dency of our system towards consolidation greatly 
weakened. The officers and agents of the General 
Government might not always have the discretion to 
abstain from intermeddling with state concerns, and 
if they did, they would not always escape the sus- 
picion of having done so. — Collisions, and conse- 
quent irritations would spring up — that harmony 
which should ever exist between the general go- 
vernment ' and each member of the Confederacy^ 
would be frequently interrupted — a apirit of con- 
tention would be engendered — and the dangers of 
division greatly multiplied. 

Yet we all know, that notwithstanding these grave 
objections, this dangerous doctrine was at one time 
apparently proceeding to its final establishment with 
fearful rapidity. The desire to embark the Federal 
Government in works of internal improvement, pre- 
vailed in the highest degree, during the first session 
of the first Congress that | had the honour to meet in 
my present situation. When the bill authorized a 
subscription on the part of the United States for 
stock in the Maysville and Lexington Turnpike 
Companies passed the two Houses, there had been 
reported, by the Committees of Internal Improve- 
ments, bills containing appropriations for such ob- 
jects, exclusive of those for the Cumberland road t 
and for harbours and light-houses, to the amount of 
about one hundred and six millions of dollars. In 
this amount was included authority to the Secretary 
of the Treasury to subscribe for the stock of differ- 
ent companies to a great extent, and the residue was 
principally for the direct construction of roads by 
this Government. In addition to these projects, 
which had been presented to the two houses, under 
the sanction and recommendation of their respective 
Committees on Internal Improvements, there were 
then still pending before the committees, and in 
memorials to Congress, presented, but not referred, 
different projects for works of a similar character, 
the expense of which cannot be estimated with cer- 
tainty, but must have exceeded one hundred mil- 
lions of dollars. 

Regarding the bill authorizing a subscription to 
the stock of the Maysville and Lexington Turnpike 
Company as the entering wedge of a system, which, 
however weak at first, might soon become strong 
enough to rive the bands of the Union asunder, and 
believing that if its passage was acquiesced in by 
the Executive and the People, there would no 
longer be any limitation upon the authority of the 
General Government in respect to the appropriation 
of money for such objects, 1 deemed it an imperative 
duty to withhold from it the Executive approval. 
Although, from the obviously local character of that 
work, I might well have contented myself with a re- 
fusal to approve the bill upon that ground, yet* 
sensible of the vital importance of the subject, and 
anxious that my viewsand opinions m regard to the 
whole matter, should be fully understood by con- 
gress, and by my constituents, I felt it my duty to 
go further. 1 therefore embraced that early occa- 
sion to apprize Congress, that, in my opinion, the 
Constitution did not confer upon it the power to 
authorize me construction of ordinary roads and ca* 
nals within the limits of a State, and to say respect- 
fully, that no bill admitting such a power could 
receive my official sanction. 1 did so in the consV 
fident expectation, that the speedy settlement of the 
publio mind upon the whole subject would be 
greatly facilitated by the difference between the 
two Houses and myself and that the harmonious ac- 
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tion of the several departments of the Federal Go- 
vernment in regard to it, would be ultimately se- 
cured. 

So far at least as it regards this branch of the sub- 
ject, my best hopes have been realized. Nearly 
four years have elapsed, and several sessions of Con- 
gress have intervened, and no attempt within my 
recollection, has been made to induce Congress to 
exercise this power. The applications for the con- 
struction of roads and canals, which were formerly 
multiplied upon your files, are no longer presented; 
and we have good reason to infer that the current of 
public sentiment has become so decided against the 

Sretension as effectually to discourage its re-asser- 
on. So thinking, I derive (be greatest satisfaction 
from the conviction, that thus much at least has 
been secured upon this important and embarrassing 
subject. 

From attempts to appropriate the national funds 
to objects which are confessedly of a local charac- 
ter, we cannot, I trust, have any thing further to ap- 
prehend. My views in regard to the expediency of 
making appropriations for works which are claimed 
to be of a national character, and prosecuted under 
State authority, assuming that Congress have the 
right to do so, were stated in my annual message to 
Congress in 1830, and also in that containing my ob- 
jections to the Maysville Road Bill. 

So thoroughly convinced am I, that no such ap- 
propriations ought to be made by Congress, until a 
suitable constitutional provision is made upon the 
subject, and so essential do I regard the point to the 
highest interests of our country, that I could not 
consider myself as discharging my duty to my con- 
stituents in giving the Executive sanction to any bill 
containing such an appropriation. If the People of 
the United States desire that the public Treasury 
shall be resorted to for the means to prosecute such 
works, they will concur in an amendment of the con- 
stitution, prescribing a rule by which the national 
character of the works is to be tested, and by which 
the greatest practicable equality of benefits may be 
secured to each member of the confederacy. The 
effects of such a regulation would be most salutary 
in preventing unprofitable expenditures, in secur- 
ing our legislation from the pernicious consequences 
ofa scramble for the favours of government, and in 
repressing the spirit of discontent which must inev- 
itably arise from an unequal distribution of treasures 
which belong alike to all. 

There is another class of appropriations for what 
may be called, without impropriety, internal im- 
provements, which have always been regarded as 
standing upon different grounds from those to which 
I have referred. I allude to such as have for their 
object the improvement of our harbours, the remo- 
val of partial and temporary obstructions in our na- 
vigable rivers, for the facility and security of our fo- 
reit^n commerce. The grounds upon which I distin- 
guished appropriations of this character from others 
bare already been stated to Congress. I will now 
only add that at the first session of Congress under 
the new Constitution, it was provided by law, that 
all expenses which should accrue from and after the 
17th dav of August, 1789, in the necessary support 
and maintenance and repairs of all light houses, bea- 
cons, buoys, and public piers, erected, placed, or 
sunk before the passage of the act, within any bay, 
inlet, harbour, or port of the United States, for ren- 
dering the navigation thereof easy and safe, should 
be defrayed out of the Treasury of the United States* 
and further, that it should be the duty of the Secre- 
tary of the Treasury to provide by contracts, with 
foe approbation of the President, for re-building 



when necessary and keeping in good repair the 
light-bouses, beacons, buoys, and public piers in the 
several States, and for furnishing them with supplies. 
Appropriations for similar objects have been conti- 
nued from that time to the present, without inter- 
ruption or dispute. As a natural consequence of the 
increase and extension of our foreign commerce, 
ports of entry and delivery have been multiplied and 
established, not only upon our sea-board, but in the 
interior of the country, upon our lakes and naviga- 
ble rivers. The convenience and safety of this com- 
merce have led to the gradual extension of these ex- 
penditures, to the erection of light-houses, the 
placing, planting, and sinking of buoys, beacons, 
and piers, and to the removal of partial and tempo- 
rary obstructions in our navigable rivers, and in the 
harbours upon our great lakes, as well as on the sea- 
board. Although 1 have expressed in Congress my 
apprehension that these expenditures have some- 
times been extravagant and disproportionate to the 
advantages to be derived from them, I have net felt 
it my duty to refuse my assent to bills containing 
them, and have contented myself to follow in this 
respect in the footsteps of all my predecessors. 
Sensible, however, from experience and observa- 
tion, Of the great abuses to which the unrestricted 
exercise of this authority by Congress wss exposed, 
I have prescribed a limitation for the government of 
my own conduct, by which expenditures of this cha- 
racter are confined to places below the ports of en- 
try or delivery established by law. I am very sensi- 
ble that (his restriction is not as satisfactory as could 
be desired, and that much embarrassment may be 
caused to the Executive Department in its execution, 
by appropriations for remote, and not well under- 
stood objects.— But as neither my own reflections, 
nor the light which I may properly derive from other 
sources have supplied me with a better; 1 shall con- 
tinue to apply my best exertions to a faithful appli- 
cation of the rule opon which it is founded. I sin- 
cerely regret that I could not give my assent to the 
bill entitled "An act to improve the navigation of 
the Wabash river," but I could not have done so 
without receding from the ground which I have, 
upon the fullest consideration, taken upon this 
subject, and of which Congress has been heretofore 
apprised, and without throwing the subject again 
open to abuses which no good citizen, entertaining 
my opinions could desire. 

I rely upon the intelligence and candour of my 
fellow citizens, in whose libera] indulgence I have 
already so largely participated for a correct appre- 
ciation of my motives in interposing asl have done, 
on this, and other occasions, checks to a course 
of legislation which, without, in the slightest de- 
gree, calling in question the motives of others, I 
consider as sanctioning improper and unconstitu- 
tional expenditures of public treasure. 

I am not hostile to internal improvements, and 
wish to see them extended to every part of the 
country. But I am fully persuaded, if they are not 
commenced in a proper manner, confined to proper 
objects, and conducted under an authority gen- 
erally conceded to be rightful, that a successful 
prosecution of them cannot be reasonably expect- 
ed. The attempt will meet with resistance where 
it might otherwise receive support, and instead of 
strengthening the bonds of our confederacy, it will * 
only multiply and aggravate the causes of disunion " 
ANDREW JACKSON. 
December 1, 1834. 

From Freneau'a National Gazelle, of Jan. 16V *792« 
Fbix Gorimmtsirr.— Free government in any 
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country, naturally verges by imperceptible advan* 
ces to tyranny, unless corrected by the vigilance of 
the people. Nothing but the perpetual jealousy 
of the governed has ever been found effectual 
against the machinations of ambition. Where this 
jealousy does not exist in some degree, the saddle 
is soon prepared for the back of the people, to be 
occupied by a succession of tyrants. There never 
was a government that had not its flatterers, whose 
incense of adulation it always in readiness to be of. 
fered at the shrine of power, and whose abilities 
are prostituted to cover the abuses of office — Mo- 
narchies, it is well known, owe no small shsre of 
their durability to such support.— Republics ought 
to be above it. 



COMMUNICATION. 



To the Editor of the Examiner. 

Sir: Whatever diversity of opinion there may ex- 
ist as to the true meaning of the Virginia and Ken- 
tucky Resolutions of *98 and '99, there is one point 
on which we are all agreed, and that is, that the 
true meaning of the ordinance of South Carolina was 
to declare in her sovereign capacity,an act which she 
believed to be unconstitutional, "null, void, and no 
law." I shall now undertake to prove that South 
Carolina was justified in the course which she pur- 
sued in reference to the Tariff law, inasmuch as Vir- 
ginia and Kentucky virtually pursued the same 
course in reference to the Alien and Sedition laws. 

The first paragraph of the ordinance reads as fol- 
lows: t * 

Whereas, the Congress of the United States, by vari- 
ous acts, purporting to be sets laying duties and imposts 
on foreign imports, but in reality intended for the pro- 
tection of domestic manufactures, snd the giving of boun- 
ties to classes and individuals engaged in particular em- 
ployments, at the expense and to the injury and oppres- 
sion of other classes and individuals, and by wholly ex- 
empting from taxation certain foreign commodities, such 
as are not produced or manufactured in the United States, 
to afford a pretext for imposing higher and excessive du- 
ties on articles similar to those intended to be protected, 
hath exceeded its just powers under the constitution, 
which confers on it no authority to afford such protection, 
and bath violated the true meaning and intent of the con- 
stitution, which provides for equality in imposing the 
burdens of taxation upon the several States and portions 
of the confederacy;— and whereas the said Congress, ex- 
ceeding its just power to impose taxes, and collect reve- 
nue, for the purpose of effecting and accomplishing the 
specific objects and purposes which the Constitution of 
the United States authorizes it to effect and accomplish, 
hath raised and collected unnecessary revenue, for ob- 
jects unauthorized by the constitution. 

Now this merely declares that Congress has trans- 
cended its limits — a right which no one will pre- 
tend to deny, since a mere corporation is entitled to 
the privilege of expressing its opinion, and thus 
far it is conceded by all, that South Carolina goes 
with Virginia and Kentucky. 

'The second paragraph of the ordinance reads as 

follows: 

We, therefore, the people of the State of South Caro- 
lina, in Qonventioo assembled, do declare and ordain, and 
it is hereby declared and ordained, that the several acta, 
and parts of acts, of the Congress of the United States, 
purporting to be laws for the imposing of duties aod 
imposts on the importation of foreign commodities, aod 
now having actual operation and effect within the United 
States, and more •specially an act entitled *an act in al- 



teration of the several acts imposing duties on imports," 
approved on the nineteenth dsy of May, one thousand 
eight hundred and twenty-eight, and also an act entitled 
"an act to alter and amend the several acts imposing du- 
ties on imports," approved on the fourteenth day of July, 
one thousand eight hundred and thirty-two, are unautho- 
rized by the constitution of the United States, and violate 
the true meaning and intent thereof, aod are null, void, 
snd no law, nor binding upon this State, its officers or ci- 
tizens, and all promises, contracts and obligations made 
or entered into, or to be made or entered into, with pur- 
pose to secure the duties imposed by the said acts, and 
all judicial proceedings which shall be hereafter had in 
affirmance thereof, are and shall be held utterly null and 
void. 

For precedence in this measure I refer to the se- 
cond of the Kentucky resolutions, which reads as 
follows: 

Resolved, That the Constitution of the United States 
having delegated to Congress a power to punish treason, 
counterfeiting the securities and current coin of the Unit- 
ed States, piracies and felonies committed on the high 
seas, and offences against the laws of nations, and no other 
crimes whatever, and it being true, as a general prin- 
ciple, and one of the amendments to the constitution hav- 
ing also declared that c, the powers not delegated to the 
United States by the Constitution, nor prohibited by it 
to the States, are reserved to the states respectively, or 
to the people," therefore, also, the same act of Congress, 
passed on the 14th day of July, 1798, and entitled "An 
Act in addition to the Act entitled an Act for the punish- 
ment of certain crimes against the United States;" as, 
also, the Act passed bv them on the S7tb day of June, 
1798, entitled "An Act to punish frauds committed on the 
Bank of the United States;" (and all other their acts 
which «ssume to create, define, or punish crimes other 
than those enumerated in the Constitution) are altogether 
void and ofnojbrce, and that the power to create, define, 
and punish such other crimes, is resorted, and of right 
appertains solely and exclusively, to the respective states, 
each within ila own territory. 

I go by precedence, because in this case, it is differ- 
ent from almost all other precedents. The consti- 
tution had just been thoroughly examined in all its 
different bearings, men looked with a jealous eye 
upon the liberties which they had gained by a long 
and glorious struggle, and can it be argued that a 
state cannot now exercise rights which she has onoe 
constitutionally brought into action, when there had 
been no alteration made with regard to the constitu- 
tion, save those which have tended to strengthen the 
rights of the States. Other testimony might be adV 
duced from the Kentucky resolutions, but I shall 
pass on with one more reference, which will be 
found in* the Virginia proceedings. An act was pas- 
sed by that state on the 28th of December, entitled 
an Act to Preserve the Freedom of Speech and 
Proceedings in the Legislature. This act reads as 
follows: 

Whereas, freedom of speech and proceedings apper- 
taineth of right to the General Assembly, and the preser- 
vation thereof is necessary to secure the liberty of the 
people: 

Section L Be i$ enacted. That if any person shall ar- 
rest or prosecute, or be aiding or abetting in arresting 
or prosecuting, a member or members of the Senate, or 
House of Delegates, for or on account of any words spo- 
ken or written, any proposition made, or proceedings 
bad in the said senate, or House of Delegates, every each 
person so offending, shall be deemed guilty of a misde- 
meanour, and shall be apprehended, committed, and triad 
therefor; as in other eases, of misdemeanors, before, the 
general court, or a district oOurt of this commonwealth, 
and being thereof convicted by the verdict of a jury, shall 
be adjudged to sufler imprisonment for a term notexeeed- 
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Ing one year, and shall paj a fine not exceeding two thou- 
sand dollars, which imprisonment and fine shall be as- 
sessed by a jury. 

See. II. And oe it further enacted, That if any mem- 
ber or members of the said Senste, or House of Dele- 
gates, shall be arrested or imprisoned, for, or on account 
of any words, spoken or written, or for any proposition 
made, or proceedings had in the said Senate or House 
of Delegates! such member or members may apply to the 
general court, or a district court, or any judge thereof, 
in vacation, for a writ of Habeas Corpus, who arc hereby 
empowered and required to issue the same, returnable 
before the said court, or said judge, or any other judge, 
and upon the return thereof, to liberate and discharge 
such member or members. 

Sec HI. And be it further enacted, That the provi- 
sions of this act shall be extended to the arresting and 
prosecuting any person or persons, for words spoken or 
written, or for any propositions made, or proceedings had 
in the said Senate or House of Delegates, and to the dis- 
charging and liberating any person or persons, by Habeas 
Corpus as aforesaid, although such person or persons, 
shall by this disqualification, or from any other causes, 
have ceased to be a member of the said Senate or House 
of Delegates, at the time of such arrest or prosecution, 
or of the trial, judgment or imprisonment, in consequence 
thereof: Provided, That nothing herein contained, shall 
in any respect extend to the power which either house of 
the general assembly now hath, or may exercise over 
their respective members. 

Sec. Iv. This aot shall commence and be in iorce, 
from and after the passing thereof. 

The third paragraph of the ord. reads as follows: 

And it is further ordained, thst it shall not be lawful 
Tor any of the constituted authorities, whether of this 
State, or of the United States,* to enforce the payment of 
duties imposed by the said acts, within the limits of this 
Stste; but it shall be the duty of the Legislature to adopt 
such measures, and pass such acts, as may be necessary 
to give fuM effect to this ordinance, and prevent the en- 
forcement, and arrest the operation of the said acts, and 
parts of acts, of the Congress of the United States, within 
4he limits of this State, from and after the 1st day of Feb- 
ruary next, and the duty of all other constituted authori- 
ties, and of all persons residing or being within the li- 
. rnits of this State, and they are hereby required and en- 
joined to obey and give effest to this ordinance, and such 
acts and measures of the Legislature as may be passed or 
adopted in obedience thereto. 

This part of the ordinance declares that it is 
not lawful to execute laws which the State has 
already declared in her sovereign capacity to be un- 
constitutional, and that measures shall be taken to 
enforce this ordinance. This paragraph rests entire- 
ly upon this question, has a. state the right to .Nul- 
lify? That a state possesses this right is establish- 
ed by the Kentucky Resolutions, drafted by Thos. 
Jefferson. 1 shall quote one resolution, which reads 
as follows: 

"That the several states who formed that instru- 
ment, (alluding to the constitution) being sovereign 
and independent, have the unquestionable right to 
judge of the infractions* AND THAT A NULLI- 
FICATION BY THOSE SOVEREIGNTIES, OF 
ALL UNAUTHORISED ACTS DONE UNDER 
COLOUR OF THAT INSTRUMENT IS THE 
RIGHTFUL REMEDY." 

The fourth paragraph reads as follows: 

And it is further ordained, that in no case of law or 
equity, decided in the courts of this State, wherein shall 
be drawn in Question the authority of this ordinance, or 
the validity of such set or sets of the Legislature as may 
be passed for the purpose of giving effect thereto, or the 
validity of the aforesaid acts of Congress, imposing du- 
ties, shall any appeal "be taken or allowed to the Supreme 
Court of the United Slates, nor shall any copy of the re- 
cord be permitted or allowed for that purpose, and if any 



such appeal shall be attempted to be taken, tint courts 
of this State shall proceed to execute and enforce their 
judgments, according to the laws and usages of the State, 
without reference to such attempted appeal, and the per- 
son or persons attempting to take such appeal, may be 
dealt with as for a contempt of the court 

Now this paragraph means to assert nothing more 
nor less than this, that the Supreme Court is not a 
common umpire to decide between the States and 
the General Government In support of this posi- 
tion, I shall quote one or two passages of the able 
and celebrated report of Mr. Madison, which reads 
as follows: 

But it is objected, that the Judicial authority is to be 
regarded as the sole expositor of the Constitution, in the 
hut resort; and it may Be asked for what reason the de- 
claration by the General Assembly, supposing it to be 
theoretically true, could be required at the present day, 
and in so solemn a manner. 

On this objection it might be observed, first, thst there 
may be instances of usurped power, which the forms of 
the Constitution would never draw within the control of 
the Judicial department: secondly t that if the decision of 
the Judiciary be raised above the authority of the sove- 
reign psrties to the constitution, the decisions of the other 
departroejtts, not carried by the forms of the Constitu- 
tion before the Judiciary, must be equally authoritative 
and final with the decisions of that department. But the 
proper answer to the objection is, that the resolution of 
the General Assembly relates to those gieat and extraor- 
dinary oases in which all the forma of the Constitution 
may prove ineffectual against infractions dangerous to the 
essential rights of the parlies to it. The resolution sup- 
poses that dangerous powers, not delegated, may not only 
be usurped and executed by the other departments, but 
that the Jndicial department also may exercise or sanc- 
tion dangerous powers, beyond the grant of the Constitu- 
tion; and, consequently, that the ultimate right of the 
parties to the Constitution to judge whether the compact 
has been dangerously violated, must extend to violations 
by one delegated authority, as well as by another: by the 
Judiciary, as well as by the Executive or the Legislature. - 

However true, therefore, it may be that the Judicial 
department is, in all questions submitted to it by the forms 
of the Constitution, to decide in the last resort; this re- 
sort must necessarily be deemed the last in relation to the 
authorities of the other departments of the Government; 
not in relation to the rights of the parties to the constitu- 
tional compact, from which the Judicial aa well aa the 
other departments hold their delegated trusts. On any 
other hypothesis, the delegation of judicial power would * 
annul the authority delegating it; and the concurrence of 
this department with the others in usurped powers, might 
subvert forever, and beyond the possible reach of any 
rightful remedy, the very Constitution which all were in- 
stituted to preserve. 

I shall adduce as further testimony a letter of Mr. 
Jefferson, written to Mr. Cartwright, in which he 
states that there is no common umpire between a 
state and the General Government: 

"With respect to our State and Federal Governments, 
I do not think their relations correctly understood by fo* 
reigners. They generally suppose the former subordi- 
note to the latter. But thts is not the cote. They are 
co-ordinate departments of one simple and integral whole. 
To the State Ghvernments are reserved all legislation 
and administration, in affairs which concern their own 
citizen* only, and to the Federal Government is given 
whatever concerns foreigners, or the citizens of other 
States, these functions, alone, being made federal. The 
one ia domestic, the other theforrign % branch of the same 
Government; neither having control over the other, but 
within its own department. There sre one or two ex- 
ceptions only to this partition of power. But, you may 
ask, if the two departments should claim each the tame 
subject of power, -where is the commox umpire to decide 
ultimately between them! In cases of little importance or 
urgency, the prudence of both parties will keep them 
aloof from the questionable ground: but if it can neither 
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1m avoided or compromised, a coitvehtion o* thb states 
must ax called, to ascribe the doubtful power to that 
department which they may think beat" 

This letter was written as late as 1824, and though 
it had nothing to do with the Virginia and Kentucky 
proceedings of '98 and '99, clearly proves that he 
had the same opinions as to the power of the Su- 
preme Court on this point, as the Nullifiers of the 
present day. 

The fifth paragraph reads as follows: 

And it is further ordained, That all persons oow hold- 
ing any office of honour, profit or trust, civil or military, 
under this State, (members of the Legislature excepted) 
shall, within such time, and in such manner as the Le- 
gislature shall prescribe, take an oath, well and truly to 
'obey, exeeute, and enforce this ordinance, and such act 
or acts of the Legislature, as may be passed in pursuance 
thereof, according \q the true intent and meaning of 
the same, and onthe neglect or omission of any such per- 
son or persons so to do, his or their office or offices, shall 
be forthwith vacated, and shall be filled up, as if such 
person or persons were dead, or had resigned; and no per- 
son hecealter elected to any office of honour, profit or 
trust, oivil or military, (members of the Legislature ex- 
cepted) snail, until the Legislature shall otherwise pro- 
vide and direct, enter on the execution of his office, or be 
in any respect competent to discharge the duties thereof, 
until he shall in like mafoner, have taken a si mi Is r oath; 
and no juror shall be empanelled in any of the courts 
of this State, in any cause in which shall be in question 
this ordinance, or any act of the Legislature, passed in 
pursuance thereof, unless he shall first, in addition to the 
usual oath, have taken an oath, that he will well and truly 
obey, execute and enforce this ordinance, and such act or 
acts of the Legislature, as may be passed to carry the 
same into operation and effect, •according to the true in- 
tent and meaning thereof. 

If South Carolina had a right to pass this or- 
dinance, (which right is not the question under 
discussion) inasmuch as she can and does oblige her 
officers to swear that they will obey and support her 
constitution, she has the right to make her officers 
take oath that they will obey and support this ordi- 

- nance, which she has enacted in her sovereign ca- 
pacity, and which is tantamount to the constitution 
itself. * 

The sisth paragraph reads as follows: 
And we, the people of Sooth Carolina, to the end, that 
it may be fully understood by the Government of the 
United Ststes, and the people of the eo-Statea, that we 
are determined to maintain this, our ordinance and de- 
claration, at every hazard*, do further declare, that we 
will not submit to the application of force on the part of 
the Federal Government, to reduce this State to obedi- 
ence; but that we will consider the passage by Congress 
of any act, authorising the employment of a military or 
naval force against the State of South Carolina, her con- 
stituted authorities or citizens; or any act, abolishiog or 
closing the ports of this State, or any of them, or other- 
wise obstructing the free ingress and egress of vessels, to 
and from the said ports, or any other act on the part of 
the Federal Government, to coerce the State, shut op her 
ports, destroy or barraas her commerce, or to enforce 
the acts hereby declared t6 be null and void, otherwise 
than through the civil tribunals of the country, as incon- 
sistent with the longer continuance of South Carolina in 
the Won; and that the people of this State will thence- 
forth told themselves absolved from all further obliga- 
tion to maintain or preserve their political connexion 
with the people of the other Statea, and will forthwith 
proceed to organize a separate Government, and do all 

- other acts and things, which sovereign and independent 
States may of right do. 

This part of the ordinance signifies that the 

state of South Carolina will not submit to force, and 

that if it is applied she will secede. ^ 



It was never intimated that force could be applied 
to a state until the Forte Bill was brought before 
Congress: that bill which wherever it was acknowl- 
edged as constitutional deprived the 8tates of their 
sovereignties, and freemen of their liberties. Yes, 
Sir, it was thought until the Force Bill was brought 
up, that the cement with which these sovereignties 
were united together, was the affections of the peo- 
ple, and not force, the employment of which makes 
the Executive Dictator, and substitutes courts mar- 
tial in the stead of judicial tribunals. 

But, notwithstanding, there was nothing said of 
forcing the refractory member, when Virginia, nul- 
lified. We see from an act authorising the Execu- 
tive to procure arms that she was preparing to de- 
fend her liberties, to maintain her sovereignty. The 
Act reads as follows: 

Section L Be it enacted by the General As s em b ly , 
That in ease the subsisting contracts for arms, under the 
act entitled, "An act, to authorise the executive to pro- 
cure arras for the defence of the Common wealth,'* are 
not .complied with according to their tenor, within the 
time allowed by the legislature, the executive be, and 
they are herebv required, to apply the money appropri- 
ated to thc/ulnlment of those contracts ts the purchase of 
other arms^ wherever the same can be had. 

Sect. 1L And whereat it may be thought necessary to 
distribote arms which may be procured, among the mk 
litis: Be it enacted, that so much of any law, aa irfay re- 
quire the executive to erect an arsenal or arsenals, shall 
be, and the same is hereby suspended until the next ses- 
sion of assembly. 

Indeed* sir, the general government may just as 
well undertake to control the refractory elements m 
a raging storm between the tropics, as to manage by 
force, one of these sovereignties. 

Taking it for granted that force cannot be consti- 
tutionally employed against a sovereign member of 
this Union, for the Constitution no where delegate* 
such power; if such a measure had been taken with 
respect to South Carolina, she might truly and just- 
ly have considered herself as absolved from all the 
obligations conferred by the constitution, since when 
broken it is no longer binding* 

I have thus, Mr. Editor, pointed out the striking 
similarity, I might have said lameness, which exists 
between the Virginia and Kentucky Proceedings in 
reference to the Alien and Sedition Laws, and the 
proceedings of South Carolina in reference to the 
Tariff law. The author of Nullification in the one 
case, has been elevated to the Presidency; while the 
roan who stood foremost in the revival of those con- 
servative principles, I say revival, because those prin- 
ciples were nearly extinguished, is hunted from the 
second office in the government merely on account 
of the popular cry of treasonable designs, and the 
base desertion of those principles by the Executive. 
Gratitude from the American people would have re- 
quired a more generous course towards that distin- 
guished individual. May my country, before it is 
too late, find out its true friends. 

It is true, Mr. Editor, that men may possess an ho- 
nest difference of opinion, but 1 have little respect * 
for that man's judgment, whose prejudices ss> far de- 
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prire him of his reason, that he would discriminate 
between the same words, or words of a like import, 
and used in reference to the tame object. Still less 
respect have 1 for that man's candour who would at- 
tempt to impose upon the credulity of any individual 
by endeavouring to explain that identical words, or 
words of a like import, have different meanings at- 
tached to them in Virginia or Kentucky, from those 
which they have in South Carolina. CATO. 



PHILADELPHIA. 

Wednesday, December 24, 1834. 



TO SUBSCRIBERS. 

The^iubscribers to this paper are respectfully in- 
formed, that its publication will cease at the termi- 
nation of the present volume, and that the editorial 
duties, for the remainder of the term, will be per- 
formed by another individual. In consequence of 
this arrangement, there will be no change in the sub- 
scription price of the paper, as was intended under 
the prospect of its continuance, and consequently 
those who may wish the second volume complete, 
will be supplied at the old rates, so long as any of 
the back numbers remain on band. 

In taking his leave of the three thousand six 
hundred gentlemen, whose names appear on the 
present subscription hat of the Examiner, and of 
whom many have stood by him throughout the 
whole of the six years, in which he has been engag- 
ed in the cause of constitutional liberty, the editor 
Would be ungrateful, where he not to express his 
sincere and heartfelt acknowledgments for their 
friendship and support. To the disinterested and 
generous personal exertions of some of the most 
distinguished men of the South, has he been almost 
wholly indehted for the wide circulation which some 
of his publication enjoyed; and if, in his limited 
sphere, he has been in any degree useful to the 
country, either by furnishing arguments for others, 
or in collecting important public documents, which 
may be useful for reference at a future day, the me- 
rit is due to those who have thus enabled him to em- 
ploy his humble faculties. He therefore bids them 
an affectionate farewell, under the full assurance, 
that they will find in his successor, a gentleman of 
sound and orthodox principles, and one every way 
worthy of their confidence. 

It remains now for the subscriber to state the rea- 
son of the step here announced, which he will do 
with entire fraqkness, and without reserve. He 
embarked in the cause to which his time and labour 
have been exclusively devoted, with no motives of 
ambition or avarice. He aspired to no political pro- 
motion, nor to any inordinate gain, but was con- 
tent with the lot of an humble labourer in the poli- 
tical field, and with such moderate reward as would 
enable him to live with economy and comfort. So 
long as his calculations were realized in this last 
particular, and they were so but for a part of the 
time, he had no wish to direct his attention to any 



other of the various employments thst Isy open to 
him{ but having been admonished by the great di- 
minution of his subscription list since August last, 
that the settlement of the two great practical ques- 
tions, the agitation of which bad created a demand 
for works of the peculiar character to which his la- 
bours had been directed, had removed the necessity 
for the longer continuance of the Examiner, he 
thought it prudent to look out for some new pur- 
suit, to which his attention could be permanently 
directed. He trusts that he baa found that pursuit 
in an arrangement, by which he became proprietor 
of the Philadelphia Gazette, an old established com- 
mercial newspaper, and which, on the lat of Decern* 
her, became united with the Commercial Intelli- 
gencer, another daily paper, under the joint edito- 
rial charge of the subscriber, and Robert T. Conrad, 
Esq. 

Should there be amongst the subscribers to the 
Examiner, in the south and west, any men of busi- 
ness, who desire a daily or tri-weekly Philadelphia 
paper, devoted chiefly to commercial intelligence, 
foreign and domestic news, quotations of the mar- 
kets, prices of the principal staples in all the great 
cities, with a reasonable shsre of literature and mis- 
cellany*, their patronage is respectfully inrited. The 
price of the daily paper is $8 per annum, and that 
of the tri-weekly $5 per annum, payable in advance. 
Letters to be addressed to Edward Conrad, publisher 
of the Gazette and Intelligencer, No. 97 South Se- 
cond street. , 

CONDY RAGUET. 

Philadelphia, December 24, 1834. 

%• There are five hundred subscribers to the Ex- 
aminer, who commenced with No. 14 of vol. 1st, and 
whose term will expire in January, with No. 13 of 
vol. 2d. If they wish to have both volumes complete, 
they can have them, by remitting us, before the first 
of February, the price of one year's subscription, as 
there remain on hand a sufficient number of copies 
of the first thirteen numbers of the first volume. If 
they wish merely the second volume complete, they 
will receive it, by remitting six months subscription, 
the price of the last thirteen numbers. 

*»* All persons indebted for subscription to the 
Banner of the Constitution, and all those to whom 
through courtesy and by special request, we for- 
warded the Examiner, without payment in advance, - 
are earnestly requested to remit the amounts by 
them respectively due. 

The second communication of Cato is received, 
and will meet with early attention* 



The President's Jtnnual Message.— We have placed 
on record this day, such portions of the President's 
late annual Message, as may be useful for future re- 
ference, when evidence of the remarkable consist* 
ency of bis political principles may be needed. In 
the two volumes of the Examiner, enough will ap- 
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pear to show, that he has been, as regards the doc- 
trine of State Rights, "every thing by turns* and 
nothing long," and that he has completely, as the 
sailors say, boxed the compass. 

Governor Haynfs Message. — This document will 
be found entire in the Examiner of this day. It may 
be looked upon as the last Executive Chapter in the 
history of the South Carolina controversy, and as 
such, is necessary to make the collection of Docu- 
ments in the Examiner connected with that subject, 
complete. 

On the distribution of political power in the United 
Stales* — In absolute monarchial governments, such 
as those of Russia, Austria, and Prussia, the sove- 
reignty of the nation is considered to reside in the 
monarch, who is said to govern by the divine right 
of kings, s 

r In limited monarchies, the sovereignty is suppos- 
ed to reside in the executive and legislative depart- 
ments of the government, as in Great Britain; or, 
where there is a written constitution, as in France, 
or where the King is elected, as in Sweden, in the 
people. 

In republics, the Sovereignty is considered as re- 
siding in the People, who have the unquestionable 
right, whenever their existing form of government 
becomes destructive in their opinion " of the ends 
for which governments are instituted, to alter or to 
abolish it, and to institute a new government, laying 
its/oundation on such principles, and organizing its 
powers in such form, as to them shall seem most 
likely to effect their safety and happiness." At least 
so says the Declaration of Independence, the doc- 
trines of which, it is presumed, no citizen of the 
United States will impugn. 

But although the sovereignty resides in the peo- 
ple, yet the powers which appertain to sovereign- 
ty, cannot be exercised directly by the people them- 
selves. It would be impossible for a large commu- 
nity to assemble together to make laws, and to put 
them into execution, and hence arises the necessity 
of appointing agents, servants or attornies to per- 
form the various acts, essential to the well being of 
the community, and which cannot be exercised by 
the great body of the people in person. These 
agents, servants, or attornies are called governments, 
and they usually consist of legislative agents, those 
who are appointed to enact the laws, called for by 
a regard for the common weal, judicial agents to 
judge of and to decide upon their infractions, and 
executive agents to enforce them and to see that 
tbeg are put into execution. 

A republic may be aristocratic or democratic. An 
aristocratic republic is one which although in 
theory, originally intended to represent the pow- 
er of the good, is now understood as one giving un- 
due preference to the rich. A democratic republic 
is one in which the influence of all classes of the 
people is intended to be placed upon an equality. 

What is called "the United States of America," 



is a confederation of republics, differing from one 
another in some degree, and many of them partaking 
more or less of aristocratic features, according as 
they depart more or less from the principle of uni~ 
vcrsal suffrage* 

But they are all democratic republics, and owe 
their existence to the sovereignty of the people, 
comprised within their respective limits. 

In forming these republican governments, the 
people of each State delegated to their agents, ser- 
vants, or attornies, certain powers, to be by them 
exercised for their good, reserving to themselves 
such as they did not choose to part with. The let* 
ter of Attorney by which these powers are confer- 
red, is called a State Constitution, which, let it be 
remembered is not like a Charter, granted by a* 
king, a contract between the governors and the 
governed, but a contract between the different in* 
dividuals composing the society, designed to secure 
to each, the rights which he has not agreed to part 
with. In fact such constitutions are only designed 
to protect the rights of individuals, and where con- 
stitutions do not exist, the government is a mere 
despotism of a majority, which is not a fraction bet- 
ter than the despotism of a single tyrant, as regards 
each individual sufferer. What, the powers confer- 
red upon the State Governments, and the rights re- 
served by the people of the different States respec- 
tively are, will appear from the different state con- 
stitutions, and are therefore known too well to re- 
quire elucidation here. It is sufficient to say, that 
had no confederation of States been formed after 
the termination of the Revolutionary war, the peo- 
ple of each State would have possessed entire and 
independent sovereignty, and each State Govern- 
ment would have exercised all the rights and pow- 
ers belonging to Sovereignty, as fully and com- 
pletely as are enjoyed or exercised by any sovereign 
state in any part of the world, saving and excepting 
the rights and powers reserved by the people in their 
State constitution. 

In forming the Federal Government, it became 
necessary for the people of the several States, to 
confer upon that government all the powers neces- 
sary to carry into effec/ the objects of its institution. 
To accomplish this it was necessary to delegate to 
it a portion of the powers which had already been 
conferred upon the state governments, to be exer- 
cised by it exclusively, or, concurrently with the 
States, as also a portion of the powers which had 
been originally reserved by the people under their 
State constitutions. From these two sources alone 
were derived all the powers that were delegated to 
the United States, for at the time of the formation 
of the federal compact, there did not any where ex- 
ist any powers but what were in possession either 
of the State governments or of the people of the 
respective States. 

It also became necessary for the efficient estab- 
lishment of the Federal government, that some of • 
the powers belonging to ^he state governments, by 
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their constitutions, should be exercised by neither, 
sad should thus be thrown back amongst the re- 1 
•erred rights of the people, which embrace every |> 
species of right not delegated to the state or federal 
government; as the reserved rights of the States 
embrace every species of right, delegated to the 
State Government by the people of the state, and 
which have not been delegated to the Federal Go- 
vernment. 

From this exposition of the nature of our institu- 
tions, it will appear that the original mass of Sove. 
reign powers inherent in the people of each State 
has been divided into four parts, viz: 

1. Powers which have not been delegated by the 
people, either to the state governments or to the 
federal government, and which are consequently 
reserved in their own hands, to be delegated at a fu- 
ture time, or permanently withheld, as they may 
deem proper. 

2. Powers conferred upon the state governments 
exclusively* 

* 3. Powers delegated to the federal government 
exclusively. 

4. Powers delegated to the state governments, 
and to the federal government, to be exercised by 
them concurrently. 

Among theirs/ class of powers, at least in Penn- 
sylvania, is the power to restrict the freedom of 
speech, or, of the press, or, to abolish the trial by 

Amongst the second class of powers, are all those 
relating to the internal jurisprudence of the State, 
its laws relative to the tenure and descent of proper- 
ty, the power to punish ordinary crimes and misde- 
meanors, to construct roads, bridges and canals, to 
protect domestic industry, by granting bounties, and 
even with the content of Congress, by the imposition 
of duties on imports. 

Of the third class may be enumerated, the powers 
to regulate commerce with foreign nations and 
among the several States, and with the Indian tribes, 
to establish an uniform rule of naturalisation, and 
uniform laws on the subject of bankruptcies through- 
out the United States, to coin money, regulate the 
value thereof, and of foreign coin, and fix the stand- 
ard of weights and measures, to establish post 
offices and post roads, to declare war, raise and sup- 
port an army and navy, and numerous others which 
ere specified in the Constitution. , - 

Of the fourth class, is the power to lay and collect 
taxes} but this power on the part of the United 
States is restricted, whilst with some of the State 
governments it is unlimited. Thus the federal go- 
vernment has power to lay and collect taxes only 
for two purposes, which are distinctly expressed 
vix: *«to pay the debts, and provide for the common 
defence end general welfare of the United States," 
whilst the state governments have the power to raise 
and collect taxes for any purpose not prohibited by 
the 8Ute Constitution, 



From this analysis, it may be seen what is meant 
by that article of the constitution, which declares 
that "The powers not delegated to the United 
States by the constitution, nor prohibited by it to 
the States, are reserved to the states respectively, or 
to the people." For, we are here told, that there 
are powers which have not been* delegated to the 
United States, and which are consequently now 
possessed, either by the states respectively in their 
corporate capacity, or by the people. Those pow- 
ers which are reserved to the states are those which 
are called State Rights. Those which are reserved 
to the people are individual rights. 

NuxLirrcATiov iw Georgia.— The following re- 
solutions have recently passed the Legislature of 
Georgia, by a vote of 115 to 29 in the House, and 
75 to 2 in the Senate:— 

Resolved, by the Senate and House of Represen- 
tatives of the State of Georgia, in General Assem- 
bly met: That they view with feelings of deep re- 
gret, another attempt to interfere with the adminis- 
tration, of the criminal laws of this State, by the use 
of the process of the Supreme Court of the United 
States. 

Resolved, That the right to punish the perpetra- 
tors of crimes committed within the jurisdiction and 
chartered limits of a State, is one of those residuary 
rights, the exercise of which is of vital importance 
to the domestic peace and internal economy of such 
State, and the practical operation of which can in 
no wise conflict with the essential rights or interests 
of her co-States. 

Resolved, That his Excellency the Governor be, 
and he is hereby requested, to communicate by ex- 
press to the Sheriff of Murray county, the determi- 
nation of the State to enforce her criminal laws; and 
that such orders be issued by him to that officer, as 
will ensure the execution of the laws in the case of 
James Graves convicted of murder. 

Resolved, That the Sheriff of said county be, and 
he is hereby authorixed and empowered, to employ 
a guard of armed men, if he shall deem the same 
necessary, to carry into execution the said sentence. 

Resolved that his Excellency the Governor, and 
other officers of the State be, and they are hereby 
required to avoid any step by which the State of 
Georgia may be made a party to the case sought to 
be made before the Supreme Court of the United 
States by the said process of citation. 



South Carolina.— The long agitated question of 
the oath of office, commonly called the test oath, 
has been settled by the Legislature, by the Consti- 
tutional majority of two thirds of both houses. 

The following is a copy of the bill, as passed by 
the previous Legislature: 
A BILL, To alter and amend the Fourth Article of 

the Constitution of the State of South Carolina. ■ 

Be it enacted, by the Honourable the Senate and 
House of Representatives now met, and sitting in 
General Assembly, and by the authority of the 
same, That the fourth article Of the Constitution of 
this State shall be amended so as to read as follows: 
Every person who shall be chosen or appointed 
to any office of profit or trust before entering on the 
execution thereof; shall take the following oaths 
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'3 do solemnly swear, (or affirm) that I wiH be 
faithful, and true allegiance bear to the State of 
South Carolina, so long as I may continue a citizen 
thereof, and that I am duly qualified according to 
the Constitution of this State, to exercise the office 
to which I hare been appointed, and that I will, to 
the best of my abilities, discharge the duties there- 
of, and preserve, protect and defend the Constitu- 
tion of this State, and of the United States. So 
help me God." 

In the Senate House, the nineteenth day of De- 
cember, in the year of our Lord one thousand eight 
hundred and thirty-three. We certify that the 
above bill has been read, during the present session, 
three times in the House of Representatives, and 
three titres in the Senate, and was agreed to by 
two-thirds of both branches of the whole Repre- 
sentation. PATRICK NOBLE, 

Speaker of the House of Representatives. 
H. DEAS, 

President of the Senate. 

The following are the yeas on its final passage 
which took place in both houses, on 5th inst 
Ik the Houss. 

ATES. — Patrick Noble — Speaker — Adams, Ai- 
ken, Axson, Arnold, Ancrum, Barton, Black, Boyd, 
Bookter, Boozer, Broyles, Brooks, A. Burt, Butler, 
Buchanan, Caldwell, Carson, Caughman, Cohen, 
Colvin, Colcock, De Loach, Dun kin, Davie, Davis, 
Dogan, Edward H. Edwards, John D. Edwards, 
Ellerbe, Finley, Ferguson, Frost, Gamble, Glover, 
Goode, Henry Gourdin, T. L. Gourdin, Graves, 
Greaves, Harllee, Herbert, Huger, Irby, Jeter, 
Jones, Kern, King, Lafitte, Laurens, Lancaster, Le- 
noir, Lyles, Lewis, J<ongworth, Mackay, Maxwell, 
Mays, M'Call, M'Cord, Murdough, Mintzing, Myers, 
Northrop, Pearson, Pinckney, Porcher, Potts, Ran- 
dell, Rembert, Reynolds, Roberts, Robinson, Rose, 
Sams, Sheridan, Shelton, Smith, Steele, Symmea, 
Tompkins, D. L. Wardlaw. F. H. Wardlaw, Wat- 
son, Walker, Ward, Whitmore, Woodward, Yates, 
Young— Yea*, 90. 

NAYS~Barry, Berry, Beaty, Buford, Burgess, 
Cobb, Crawford, Cunningham, Dubose, Earle, 
Gavin, Harrison, lrvin, Levy, Love, Mayhew, Mas- 
gey, Middleton, Montgomery, Moore, Phillips, 
Pickett, Righton, Strohecker, Thomson, Westmore- 
land, John N. Williams, Thomas' Williams, Jr. — 
Nays, 28. 

Ih the S skats. 

YEAS.—H. Deas— President— Allston, Ashe, 
Bauskett, Black, Bryan, Capers, Caughman, Du- 
bose, Dugan, Dunivant, Evans, Fickling, Frampton, 
Gregg, Glover, Goodwin, Hamilton, Henagan, Hig- 
gine, Jenkins, Lawton, Martin, Patterson, Peay, 
Rice, Simpson, Sitgreaves, Walker, Warren, White, 
Whitner,— 32. 

NAYS.— Cannon, Chesnut, Davis, Durant, Co- 
ger, Montgomery, Poole, Richardson, Stone, Wes- 
ton, Wilson,— 11. 

, There being a constitutional majority, the bill 
was ordered to be returned. 

The adoption of thia amendment to the constitu- 
tion, may be considered as the last legislative chap- 
ter of the history of the South Carolina contest for 
State Rights. Until recently, there were reasons 
for apprehending otherwise. The minority who 
were opposed to the oath, had, during the past 
year, thrown out menaces of resistance m oate it 
should be engrafted on Ike constitution— fo conse- 



quence of which, the majority had resolved to meet 
that resistance with measures of severity. Two 
bills were prepared and reported, one to define and 
punish treason, and the other designed to re m ove 
the two Judges of the Appeal Court who wen 
known to be adverse to the principles of the oath. 
A tearful crisis was at hand. Both bills were made 
the order for the ninth of December, when, happi- 
ly for the peace of the State, and the tranquillity of 
the Union, the angel of conciliation stepped forth, 
and in an instant closed the breach, which had so 
long existed between the opposing parties. This 
joyful news was thus announced by 

The Columbia Telescope of Wednesdafy-JDee* 10* 
HIGHLY GRATIFYING INTELLIGENCE. 

P. S. Tuesday Evening.— We atop the press, to 
announce the welcome feet of the withdrawal, on 
the part of our late adversaries, of all opposition to 
the Oath of Allegiance. The two parties have at 
last met on grounds of partial concession on each 
side* but honourable to both. Our friends held 
out to-day, in the adoption of the Report of the 
Committee on Federal Relations, a frank and kindly 
concession to the scruples of our opponents; which 
was accepted in the same honourable spirit in which 
it was offered. 

We refer our readers to the declarations as to 
allegiance, in the Report itself, which baa accom- 
plished a result every way so happy for the State. 
Upon its adoption, Col. John P. Richardson in the 
Senate, and Mr. Philips (of Chesterfield) in the 
House of Representatives, expressed, for themselves 
and their friends, the warm and cordial feelings 
with which they met this proceeding. Gen. Ha- 
milton replied to the former gentleman in that tone; 
of generous feeling which becomes him so well. 
We will in our next, give the substance of the re- 
marks of these gentlemen, m nearly their own 
words. 

Both parties hail, we believe, with the sincerest 
joy, this termination of our long and most unhappy 
discords. The most decided cordiality seemed, al- 
most in an instant, to diffuse itself over the House's 
in proof of which, we need only to note the fact, 
that the election of Governor coming on immediate- 
ly after this event, Mr. M'Duffie received the unani- 
mous vote of both parties. 

We have not room to express our sincere and 
heartfelt joy at this occurrence, which, hap- 
pening at the very moment of oar withdrawing* from 
the editorship of this paper, will enable us to say, 
that we have lived to see an honourable termination 
to one of the noblest contests that was ever carried 
on by an enlightened, brave, and patriotic people. 

On the question for adopting the Report of the 
Committee on Federal relations, which will be pub- 
lished hereafter, the vote stood yeas 90, nays 28, in 
the House, and yeas 32, nays 4, in the Senate. R 
is said that every member of the Union party, in the 
House, and probably in the Senate, voted for it, so 
that the reconciliation may be regarded as entire 
and complete- 

W. B. Seabrook, Esq. was elected Lieut Gove- 
nor of South Carolina, on 9th inst. 
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DEVOTED TO THE ADVANCEMENT OF THE CAUSE OP STATE RIGHTS AND FREE TRADE. ' 

The Powers not Delegated to the United Stales, by the Constitution, nor prohibited by it to toe Slates, are reserved to toe 

States respectively, or to the People Amendment* to the Constitution, Art. X. 

Freedom of Industry, as sacred as freedom of speech or of the press. . Jefferson. 
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THE GENUINE BOOK OF NULLIFICATION. 
Being a true — not an apochryphal— history, chap- 
ter and' vent, of the several examples of the recognition 
send enforcement of thai sovereign State remedy, by the 
different States of this confederacy, from 1798 down 
to the present day. (Jh originally published in the 
Charleston Mercury. ) lb which are added the opin- 
ions of distinguished statesmen, on State rights doc- 
trines. By HAMPDEN. 

ADVERTISEMENT. 

The assertion having been repeatedly made, by 
various writers in the Consolidation journals of this 
city, and throughout the country, that the rightful 
and peaceable, though much vituperated, State re- 
medy of Nullification had never been in reality re- 
cognized, vindicated, or enforced, by any of the 
States of this Union; and, further, that it Was not un- 
til the adoption by the State Mights Party here, in 
1827-'28ofthe so called "Carolina Doctrines," that 
this legitimate exercise of State Sovereignty was ever 
even heard of, or known; I have in consequence, 
and in refutation of these unfounded declarations, 
thought it proper to analyse, and collect for publi 
cation the several instances in which this Safely 
Fake, (if I may so say,) of the growing Usurpations 
of our Genera! Government— this antiseptic conser- 
vative of our sacred Constitution — has freen called 
into use by the Legislatures of the States? and to 
show that whether it be for good or for evil has hither- 
to depended— as it always must depend — upon the 
propriety of the occasion, and the justice of the cause. 

HAMPDEN. 

Charleston, October 1st, l&Sl. 

"To this compact each State acceded as a State, 
and is an integral party. Its co-states forming, as 
to itself, the other party," and "ias in all other cases 
of compact among parties having no common judge, 
each party has an equal right to judge for itself, as 
well of infractions, as of the mode and measure of 
redress. "-~ Jefferson. 

**I confess that when the Confederation was form- 
ed, Congress ought to have been invested with 
more extensive powers—But when the States saw 
that Congress indirectly aimed at Sovereignty, they 
were jealous, and therefore it was that they refused 
further concessions." — Luther Martin. 

"You have given to; Congress the sword and the 
purse, and they will take the rest whether you will 
it or not." — Patrick: Henry. 

"Is it consonant with reason, with wisdom, with 
poUcy, to suppose that in a Legislature where a ma- 



jority of persons sit whose interests are greatly dif- 
ferent from ours that we should have the smallest 
chance of receiving adequate advantage's? — certainly 
not." — Rawlins Lowndes. 

"In order that the General Government should 
preserve itself, it is necessary it should preserve jus- 
tice between the several states." — Judge Parsons. 
"An Act of usurpation is not obligatory — it is not 
law — Any man may be justified in his resistance to it 
— Let him be considered as a criminal by the General 
Government — yet his own fellow citizens alone can 
convict him — They are his jury — and if they pro- 
nounce him innocent, not all the powers of congress 
can hurt him — and innocent they certainly will pro- 
nounce him, if the supposed law which he resisted 
was an act of usurpation."— lb. 

"It may safely be received as an axiom in our po- 
litical system, that the State Governments, will, in 
all possible contingencies, afford complete security 
against invasions of the public liberty by the Na- 
tional Authority. Projects of usurpations cannot be 
masked under pretences so likely to escape the 
penetration of select bodies of men, as of the people 
at large. The Legislatures will have better means 
of information. They can discover the danger at a 
distance; and, possessing all the organs of civil power 
and the confidence of the people, they can at once 
adopt a regular plan of opposition, in which they: 
can combine aH the resources of the community."— 
Alexander Namixton. [Federalist, No. 28. J 

"If regardless of our duty as citizens, and our so- 
lemn obligations as Representatives — regardless of 
the Rights of our constituents— regardless of every 
sanction human and divine, we are ready to violate 
the Constitution we have sworn to defend; will the 
people submit to our unauthorized acts; will the 
States sanction our usurped power? Sir, they ought 
not to submit: they would deserve the chains which 
these measures are forging for them if they did not 
resist." — Mr. Livingston, on the Alien Bill. 

"The history of the United States forcibly admon- 
ishes the people of America that they should suffer 
no invasion of their political Constitutions (however 
trivial the instance may appear,) to pass away with- 
out a determined persevering resistance. The future 
evils of a bad example in Government are far heavier 
than any immediate mischief that can possibly re- 
sult Every unreproved invasion of our political 
constitutions invites the crusades of arbitrary power 
against the public liberties; and while examples are 
supposed to justify the most dangerous measures, a 
capacity for augmentation gradually increases," 
Virginia Report, 1821, on Federal usurpations. 
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••The theory of Government, as established in 
America, contemplates the Federal and State Go- 
vernments as mutual checks on one another, con* 
straining the various authorities to revolve within 
their proper and constitutional spheres." — Virginia 
Report, 1829, on do. 

••The inviolable preservation of our political insti- 
tutions is entrusted to the General Assembly of Vir- 
ginia in common with the Legislatures of the several 
States; and the sacred duty devolves upon them of 
preserving these institutions unimpaired.* — Do. 

'•Gentlemen may say what they please of the pre- 
amble to the Constitution; but the Constitution is 
not the work of the amalgamated population of the 
then existing Confederacy; but the offspring of the 
States. And however high we may carry our heads, 
and strut and fret our hour "dressed in a little brief 
authority;" it is in the power of the States to extin- 
guish this Government at a blow. They have only 
to refuse to send members to the other branch of 
this Legislature, or to appoint Electors of President 
and Vice President, and the thing is done*" — Jobs 
Rahdolfh, (yn Internal Improvement.) 

•The Judiciary branch is the Instrument which, 
working like gravity, without intermission, is to 
press us at last into one consolidated mass." — Jar- 
fibsow. 

'•The doctrine of non-resistance against arbitrary 
power and oppression is absurd and slavish, and de- 
structive of the good an<l happiness of mankind." — 

NSW HaMPSHIKK COHSTITOTIOV. 

"The strength and power of usurpation consist 
wholly in the fear of resisting it; and m order to be 
free, it is only sufficient that we will it." — Rights 
or Mar. 

'•This being«a Government limited and controlled 
by a written constitution that defines its powers, 1, 
as a Senator from South Carolina am bold to an- 
nounce that this Government recognizes no such 
principle that the majority shall rule. The feet is 
that a majority in the enacting of these laws has rul- 
ed. They could have succeeded on no other prin- 
ciple. But the fundamental principles of our Go- 
vernment recognise no principle of rule but that 
prescribed by the Constitution; and to this it must 
be brought again, or we, as a people, are undone." 
Judos Smith, (on South Carolina Protest.) 

"The people of South Carolina believed that when 
the States surrendered into the hands of the General 
Government, a portion of their Sovereignty, it was 
in trust for the accomplishment of certain specific 
objects and every exercise of power beyond the at- 
tainment of those specified objects is a violation of 
the compact between the several 8Utes and the 
United States; and whenever that compact is infract- 
ed by the Government of the United States, it be- 
longs to the several States to exercise their reserved 
Sovereignty to reduce the General Government to 
the exercise of powers within its legitimate sphere 
of action, and to restore the compact to its original 
purity."— lb. (Do.) ^ /I . i J / 

INTRODUCTION, 
The theory of those who deny the right of a 
State "to judge of infractions of the Constitution, 
and of the mode and measure of redress," and "of 
interposing (her Veto) to arrest the progress of 
the usurpation," is that these United States, are not 
independent and sovereign States— and that the Fe- 
deral Constitution is not a compact of alliance be- 
tween the several States (that is between the peo- 
ple of each State and the people of every other 
State,) as separate, pre-existing bodies, or Com- 
monwealths—each ceding by that compact certain 
specitic powers to a General Government, and re- 



serving sll others to themselves. But that it is a 
form of Government made and adopted by the pe> 
pie of North America, collectively— and that from 
this Constitution or form of Government these 
Ststes (as corporations) derive all the powers which 
they possess, having no right to exercise sny other 
powers than such as are thereby granted to them. 

To expose the utter fallacy of such a theory, we 
need but adduce the simple and actual facts of the 
early history of our country. 
From the dawning resistance of the colonies against 
the usurpations and tyranny of Great Britain, we find 
those colonies acting independently of each other. 

As early as the vear 1765 the colony of South Ca- 
rolina forcibly resisted the Stamp Tax; her citisens 
in Charleston hsving in that year surprised the gar* 
rison of Fort Johnson, and seised upon the stamps 
which were there deposited.— (See Drayton's Me- 
moirs of the Revolution, vol. l,j>. 45.) 

In the same year (May 1765) Virginia adopted, 
in her House of Burgesses, the famous resolutions 
of Patrick Henry, which declared void (or nullified) 
the Stamp Act. 

In December, 1773, Massachusetts resisted the 
Tea Tax— her citizens in Boston having destroyed 
the Tea which was at that time in their harbour. 

In March, 1776, South Carolina, in consequence 
of the British Act for confiscating American proper* 
ty, formed a separate constitution, and established a 
General Assembly for her own separate government, 
holding herself thereby independent of Great Britain, 
and resolving that this constitution should remain in 
force until a reconciliation with Great Britain should 
take place, (an event which never occurred.)— (See 
Ramsay's South Carolina, vol. 1, p. 263, and Dray- 
ton's Memoirs, vol. 2, p. 174, 180.) This constitu- 
tion forms the first general Jet of Independence, in 
our country, as well as the first written frame of 
government, which either this country or the world 
bss witnessed. It is drawn up with great ability, 
and is ascribed to the venerated John Rutledge, 
(who was elected under its provisions to the office 
of President snd Commander-in-Chief.) 

It commences thus: 

"South Carolina— In a Congress begun and hold* 
en at Charleston, on Wednesday, the first day of 
November, one thousand seven hundred and seven- 
ty-five, and continued bv divers adjournments to 
Tuesday, the twenty-sixth day of March, one tbeu- 
ssnd seven hundred and seventy-six. 

A Constitution and form of Government agreed t* 
and resolved upon by the Representatives of South Ca> 
roHna. 

Whereas, The British Parliament, claiming of 
late years a right to bind the North American cole- 
nies by law, in all cases whatsoever, have enacted 
statutes for raisings revenue in those colonies sad 
disposing of such revenue as they thought prefer, 
without the consent, and against the will of the Cots* 
nists. And whereas, it appearing to them that (they 
not being represented in Parliament) such claim 
was altogether unconstitutional, and if admitted, 
would at once reduce them from the rank of free- 
men to a state of the most abject slavery, the said 
Colonies therefore, severally remonstrated sgsin* 
the passing, and petitioned for the repeal of these 
Acts; but in vain. And whereas the said claim be- 
ing persisted in, other unconstitutional and oppres- 
sive statutes have been since enacted, &c." (1*°* 
ceeding to enumerate the various acts of oppre** 
sion, amongst which are specified) "Statutes pro- 
hibiting the intercourse of the Colonies with eac* 
other, restricting their trade, and depriving m*Jv 
thousands of people of the means of subsistence,^/ 
restraining them from fishing on the Amen**" 
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coast." (See Drayton's Memoirs, vol. 2* page 
186.] 

In 1778, South Carolina formed another indepen- 
dent Constitutioni and in 1790, another, (which is 
the one now in force.) 

In May, 1775, the people of North Carolina in 
Mecklenburg county adopted, for that county, a 
Declaration of Independence which is the first on 
the records of our History, and by the terms of 
which they solemnly abjured all allegiance to the 
British Crown* 

In June 1776, Virginia declared herself Indepen- 
dent, and adopted her Bill of Rights and first Con- 
stitution. 

On 2d July, 1776, New Jersey adopted a sepa- 
rate and independent Constitution— and in Decem- 
ber, 1776, North Carolina did the same. 

On the 4th of July, 1776V the Thirteen States, or 
Colonies, in General Congress assembled, solemnly 
published and declsred that these United Colonies 
are* and of right ought to be Free and Independent 
States,— which Declaration was ratified and sign- 
ed by the Representatives of each State, under the 
name of their respective States — and was merely a 
formal Annunciation or Proclamation to the world 
of the existing fsct that these States had achieved 
their Independence. This Proclamation bad, of it- 
self, no power or efficacy to render them independ- 
ent, if their own courageous love of liberty and in- 
vincible hatred of oppression had not enabled them 
to effect this glorious object. Had they been desti- 
tute of these exalted and efficient virtues alt the 
parchment Declarations in the world, (however ss- 
credthey may be as records,) would have been but 
vain and empty boastings. 

On the 9th of July, 1778, "Articles of confedera- 
tion and perpetual Union" were adopted, "between 
the States of New Hampshire, Massachusetts Bay, 
&c," to the number of thirteen States — which ar- 
ticles commence thus: "The style of this confede- 
racy shall be the United States of America. 

"Each State retains its Sovereignty, Freedom and 
Independence, and every power, jurisdiction and 
right, which is not by this Confederation expressly 
delegated to the U. States in Congress assembled." 

There had been since the year 1774, an annual 
Congress of Deputies from the Colonies held in 
Philadelphia, first (like the original Congress at 
New York in 1765) to remonstrate, and afterwards to 
concert measures of Defence. But none for the 
purposes of Government until the Confederation 
was formed in 1778: 

The Congress of the old confederation soon find- 
ing itself put to great inconvenience and embarrass- 
ment for the want of a power to regulate the exter- 
nal relations'—especially the commerce— of the 
country t which power was at that time under the 
almost entire control of the States individually,] 
made repeated representations to the State Legis- 
latures of the necessity of enlarging their powers 
on these subjects by amendments of the Articles of 
confederation. In consequence of these applica- 
tions, and under a conviction of their reasonableness 
and importance, several of the State Legislatures 
as early as the year 1786 recommended the holding 
of a general convention to consider these repre- 
sentations, and to "revise and amend the Articles 
of Confederation"-— and a few of the States actually 
appointed Delegates to meet those of other states 
"that might be appointed?' for this purpose, some 
time before the. Federal congress passed the resolu- 
tion calling for, and authorising the meeting of the 
•lid convention. 

Thus, we find that Virginia (who appears to have 
been the first to adopt measures on the subject) re- 



commended the holding of a convention first at An- 
napolis, "to consider the state of trade,"— at which 
(in Sept. 1786) only five of the States attended, to 
wit, Virginia, New York, Maryland, New Jersey, 
and Delaware* Finding however, that their deli- 
berations would be of Tittle importance without a 
more general action of the states, Virginia again re- 
commended a convention of all the states, "to re- 
vise and amend the Articles of confederation," to 
he held at Philadelphia the ensuing year. In pursu- 
ance of which on the 16th of October, 1786, the 
Virginia Legislature passed an Act for the "sp- 
pointment of seven deputies by joint ballot at both 
Houses of Assembly" "to meet such deputies as 
may be appointed by other states, to meet in Phila- 
delphia, for the purpose of revising the Federal con- 
stitution"— (See the Act, Elliot's Debates, toI. 4, 
p. 30.) Which deputies were accordingly so ap- 
pointed on 4th Dec. 1786. 

So also the Pennsylvania Legislature on the 30th 
Dec. 1786, passed an Act appointing Deputies to 
the convention intended to be held in the city of 
Philadelphia, •♦for the purpose of revising the Fe- 
deral constitution," 

So also the New Jersey Legislature appointed de- 
legates for the same purpose on the 23d November, 
1786. 

So also the Delaware Legislature appointed de- 
legates on 3d Feb. 1787. 

On the 21st Feb. 1787, the Congress of the Con- 
federation adopted the resolution which recom- 
mended and authorized the meeting of the said con- 
vention at Philadelphia. 

The resolution is in these words: "Whereas, 
there is provision in the Articles of Confederation 
and perpetual Union for making alterations therein, 
by the assent of a Congress of the United States, 
and of the Legislatures of the several states; and 
whereas experience has evinced that there are de- 
fects in the present confederation; as a mean to re- 
medy which several of the States, and particularly 
the state of New York, by express instructions to 
their Delegates in Congress, have suggested a con- 
vention for the purposes expressed in the following 
Resolution; and such convention appearing to be the 
most probable mean of establishing in these States 
a firm National Government. 

"Resolved, That in the opinion of Congress it is 
expedient that on the second Monday in May next, 
a Convention of Delegates, who shall have been ap- 
pointed by the several Slate*, be held at Philadelphia 
for the sole and express purpose of revising the Arti- 
cles of Confederation, and reporting to Congress and 
the several Legislatures, such alterations and provi- 
sions therein, as shall, when agreed to in Congress, 
and confirmed by the States, render the federal con- 
stitution adequate to the exigencies of government, 
and the preservation of the union." 

In conformity with this Resolution, the States, 
which had not previously done so, appointed, by 
their Legislatures, Delegates to attend the said con- 
vention (except Rhode Island, who refused to ap- 
point) each appointing separately as a State, without 
any rule, or standard, as to the number of Delegates, 
which wss wholly immaterial as each was to be re- 
presented but as a State, and to have one equal vote, 
the smallest with the largest. Hence, we find that 
whilst New York appointed but three delegates, De- 
laware appointed five. 

The Credentials of each of these Delegates con- 
sisted of attested copies oftlte Acts of their several le- 
gislatures, so appointing them. Many of which 
Acts recite, or refer to, the terms of the said Reso- 
lution of the old congress; and all of them are simi- 
lar in purport. The Act of Delaware, however, 
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contained a specific proviso that no alterations or 
amendments should extend to deprive each State of 
an equal vote in deciding all questions in congress, 
according to the 5th Article of' Confederation. And 
the Act of New York, (which uses the words *• for 
the sole and express purpose of revising the Arti- 
cles of Confederation") bears the following teste, 
"In testimony whereof, I have caused the privy seal 
of the said State to be hereunto affixed this 9th day 
of May, in the Eleventh y tar of the Independence of 
the said State," (Signed) Geo. Clinton. 

According to appointment the Convention met at 
Philadelphia, and the said Credentials of the mem- 
bers were read to entitle them to a 3eat, — and offi- 
cers being appointed they proceeded to business, 
each State voting on every question as a Stale, and 
giving but a single vote, whether she had one repre- 
sentative, or six. By which means the seven smal- 
ler States outvoted and controlled the five larger 
States, though possessing but a third of their popu- 
lation. 

On the 17th September, 1787, was drawn up, 
and agreed to, in this General Convention, the pre- 
sent Constitution, or frame of Government, by 
twelve of the thirteen "Sovereign, Free, and Inde- 
pendent States" — (Rhode Island refusing to alter 
the old compact)— which Constitution or frame of 
Government, did not, in any respect,' alter the es- 
sential conditions of union on Which the said Sove- 
reign States had previously confederated. It did 
not, and could not, affect the distinct and separate 
nature of the parties; but was expressly declared to 
be for the purpose (not of changing the fundamen- 
tal character of the Co-partnership) but merely, on 
account of certain defects in the existing frame of 
Government, "To form a more perfect Union, estab- 
lish peace, ensure domestic tranquility, provide for 
the common defence, promote the general welfare, 
and secure the blessings of Liberty, to ourselves and 
our posterity." 

This Constitution, or form of Government, in its 
then state, was merely a recommendation or Report 
of the Convention, to be adopted or rejected by the 
States; its last article specifying expressly that it 
should be considered as ratified only when the con- 
ventions of « r irijrE States" should adopt it. It had, 
therefore, no efficacy, and was but a shaft or ax 
AORiiMEKT, until these nine States should so adopt 
and ratify it. 

This ratification by the several States did not take 
place until 1788, the year after its formation by the 
said General Convention of the States,— and then 
with a requisition for the adoption of sundry sug- 
gested amendments and alterations, whjch were 
agreed to by Congress, and adopted by the State 
legislatures, in 1789. — Tbe chief of which amend- 
ments [as expressed by Massachusetts] was, " That 
it be explicitly declared, that all powers not expressly 
delegated by the aforesaid constitution, are reserved 
to tne several States, to be by them exercised" — or 
[as expressed by New Hampshire,] "That it be ex- 
plicitly declared, that all powers not expressly and 
particularly delegated by the aforesaid constitution, 
are reserved to the several States, to be by them 
exercised" — or [as expressed by South Carolina,] 
«• This convention doth declare, that no section or 
paragraph of the said constitution, warrants a con* 
struction that the States do not retain every power 
not expressly relinquished by them, and vested in the 
General Government of the Union." 

To this compact or constitution, however, the 
States of North Carolina, Rhode Island, and Ver- 
mont, did not assent for several years after its origi- 
nal formation and adoption, and if they had never 
chocs n to assent, they could not be compelled to do so. 



In the separate conventions of the several States 
for adopting the federal constitution, the number of 
delegates in each bore no correspondence to the 
population of the different States— and this is an- 
other strong answer to the absurd doctrine, that the 
people of this Union, as one collective body, (in- 
stead of the-people of each State acting as distinct 
sovereignties) adopted the federal constitution. For 
instance, the State of Connecticut had in her con- 
vention for adopting or rejecting the federal consti- 
tution, three times as many representatives as the 
State of New York in her convention, viz: 168 1 
55. Massachusetts nearly five times as many a 
Pennsylvania, viz: 355 to 74. North Carolina upward 
of one-third more than Virginia, viz. 268 to 168— 
and South Carolina nearly ten times as many as Geor- 
gia, viz: 222 to 25. 

Again, many of the States adopted that constitu- 
tion with much reluctance, and by bare majorities 
of five, two, ten, eleven, Sec, viz: New York, five; 
Virginia, ten; New Hampshire, eleven, and Rhode 
Island, two. 

On the second of July, 1788, the Congress of the 
Confederation received the ratification of the ninth 
State, (New Hampshire) when the President laid it 
before the members, proclaiming it to be the ninth 
ratification; and a motion was immediately submitted 
and carried, that the ratifications received be referred 
to a committee to consider the same, and w report 
an act of Congress for putting the said constitution fa 
to operation in pursuance of the resolutions of the late 
Federal Convention* 9 — which committee reported an 
act accordingly, and it was finally resolved, that the 
first Wednesday in March, 1789, be the time for 
commencing proceedings under the said constitu- 
tion. This resolution contains the following words: 
•' And whereas, the constitution so reported by the 
Convention, and by Congress transmitted to the sc-" 
veral Legislatures, has been ratified in the manner 
therein declared to be sufficient for the establish- 
ment of the same; and such ratifications, duly au- 
thenticated, have been received by Congress, and 
are filed in the office of the Secretary— therefore 
resolved, &c. (as above. J 

From this it appears tnat the ratification of the 
ninth State alone gave validity (the moment it was 
received,) to that instrument which previously was 
regarded as a mere " Report* 9 of the Convention (as 
termed by the above resolutions of Congress.) 

Now what is the evidence furnished by the above 
detailed facts of our early history, to establish 
the proposition of the independent sovereignty 
of the States, and of the formation of our Federal 
Government by such Slates, and not by the collective 
body of the people. The evidence is this:— 

1st. That the several Colonies commenced with se- 
parate acts of resistance to the tyranny of G. Britain. 

2d. That some of these Colonies adopted separate 
constitutions and declarations of independence pre- 
vious to the adoption of similar measures by ngene- 
ral action of the Colonies — for instance, South Caro- 
lina and Virginia established independent constitu- 
tions and forms of government several months pre- 
vious to the general Declaration of Independence— 
upwards of two years antecedent to the "Articles of 
Confederation" — and twelve years before the adoption 
of the present Federal Constitution— acting, for all 
that period, as perfectly distinct and independent 
sovereignties. 

3d. That the original Colonies, by tbe general 
Declaration of Independence, formally proclaimed 
themselves free and independent States, with all their 
rights of sovereignty unlimited and uncontrolled. 

4th. That by their original Articles of Confedera- 
tion, these free and independent SUtesacknowledg- 
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ed and agreed that "each State retained its sove- 
reignty, freedom, and independence. 9 ' 

5lh. That these sovereign rights have not been 
sacrificed or surrendered, beyond a certain limited 
portion, which, by their constitutional compact, the 
several States have bestowed upon their Federal 
Government — But have, by the very terms of that 
compact, expressly retained all others, undiminished 
and unimpaired. 

6th. That the Federal Government, as established 
by the said constitutional compact, is, in fact, the 
creature of the several States, and not of the collec- 
tive body of the people. 1st. Because the number 
of delegates to the Convention which framed that 
Government, were not tit the ratio of population, the 
smaller States having, in many instances, a greater 
number than the larger. 2d. Because the votes in 
that Convention were taken by States, and not by 
members, or according to population— each State 
giving but one vote — (so that a minority of the people 
constituting seven States in the Convention, with a 
population of 936,700) may have framed the consti- 
tution against a majority of three to one (2,984600,) 
constituting the five remaining States which 1 attended 
—or against a still larger majority, if all the States 
had attended. 3d. Because the adoption and ratifi- 
cation of the constitution was submitted, by its own 
provisions, to a majority of the States to effect, and 
not to a majority of the people,- by which means the 
nine smaller States, containing a population of 
1,760,200, may have ratified and given life to that 
instrument, which was previously a mere " dead let- 
ter/' in opposition to the four larger States, with a 
population of 2,124,800; in other words, a minority 
may have overruled a majority of over 360,000. By 
this means also, if the five smaller States (with a po- 
pulation of 622,000) bad refused to aiceed, they 
could have prevented the adoption of that instru- 
ment by the eight larger Slates (with a population 
of 3,299,300)---in other words, a minority may have 
overruled a majority of five to one. 4th. Because 
the number of delegates in each State Convention 
for adopting the constitution, bore no proportion to 
their relative population, some of the States having 
ten times the number of delegates appointed by 
others. 5th. Because, when the constitution was 
adopted and ratified by the nine States, it had no 
virtue or efficacy in those States which did not adopt 
it, <aa North Carolina and Rhode Island) and never 
could have such efficacy until they chose to accede 
—even though a majority of the people of five to 
one, had given it their assent. 

In addition to these considerations, it is further 
evident, from the fifth' article of this constitution, 
that it is the work of the separate States; for that 
article provides that no amendments or alterations 
shall be made (or ratified) but by three fourths of the 
several States, either by their legislatures or conven- 
tions — and whiUt this power is possessed by the 
States, "hot all the powers of the Federal Government 
can touch the constitution of the smallest State of the 
Union. So again, each of these States has an equal 
representation in the higher branch of the Federal 
Legislature, of which it cannot be deprived — and in 
this branch a majority of the States, forming, per- 
fceps, a minority of the people, may arrest (or nullify) 
jthe measures of a majority of that people in the same 
Jaouse, and of a vast majority of the people in the 
bouse below. 

From all these facts in the early history of our 
.country, and from the true nature of the compact 
itself, it would assuredly seem to be beyond cavil or 
dispute, that our federal constitution is but a com- 
pact between sovereign and independent States, 
who thereby agreed to form a General Government 



with certain limited and specific powers, retaining ±, 
all other powers to themselves. »J^ ^ 

If, then, this General Government be in reality fju, JLa-fV 
the creature of the States, is it not preposterous to f~*T^ 

contend that certain judicial officers appointed by one ^3 j . 7 
department of this creature, is to rule and govern its 
own paramount creators — and to decide upon their 
rights and privileges, when infringed too, by the 
very •« approved good masters'* of this deciding .tri- 
bunal. Does it not, on the contrary, result inevita- 
bly from the very nature of the compact, that each 
of these creating sovereigns must judge for itself of 
every infraction of its own reserved rights, and of 
the "mode and measure of redress" — that it must, 
as its only remedy, (after employing argument and 
remonstrance in vain) put its sovereign veto or in- 
junction upon the usurpation, in order to protect 
its own citizens, within its own limits, from tyranny 
and oppression, and to obtain from a convention of 
its fellow States, a restitution of its violated rights. 

And what more (as I have heard it well asked,) 
is this right of injunction or nullification, than the 
power which, in tne instance of jury trials, may be, 
and is in fact, enforced by a single juryman upon 
the verdict of his numerous companions, in every 
case in which the convictions of his conscience are 
firmly fixed in opposition to their verdict. Tet 
these cases do not, and will not, frequently occur: 
for in ordinary cases, it is ever found that juries are 
content to sbide by the opinion of a majority — but 
in those rare cases in which an individual juryman 
finds himself bound, on principle, to resist to the 
utmost, and under every privation and suffering, a 
decision, of whose injustice he has a perfect convic- 
tion, he practises a rightful and a righteous nullifica- 
tion, which has often effected the most blessed re- 
sults, and established the most sacred ends of jus- 
tice. 

Even thus it is with each State of our Union in 
similar cases of insidious and intolerable injustice- 
each has the power and the right to arrest the op- 
pression of a majority, by her veto, until justice is 
vindicated, and the right prevails. 

The operation of this remedy would be wholly 
through the juries of the country — and we consider 
the following to be a perfect definition of nullifica- 
tion, viz: the arresting of federal usurpation by car- 
rying an entire case to a jury, under a State law, 
enabling that jury to give a verdict upon the blended 
fact and law (under the direction of the judge;) and 
thus, by defeating the ends of tyranny, to compel 
the call of a convention of the States, either to con- 
firm or deny the power which is claimed. 

All apprehensions of the too frequent assertion of 
this power, are surely idle and unfounded: for the 
odium of the world woulof not readily be encoun- 
tered without abundant cause to justify, and ample 
•grounds to sustain, its adoption. 

But it has been said that this power in each state, 
of arresting within its own limits, the unlawful Acta 
of the Federal Government, would render that Go- 
vernment less powerful than even the little State 
of Delaware. To this we reply, that this peculiari- 
ty in our system (which is urged as a defect) is its 
greatest excellence — namely that the smallest State in 
our Union is more powerful for all CoKSTiTUTioirAL 
purposes, than the combined departments of the Fc- 
deral Government for uwcowstitotiojul objects, 

And in regard to the supposed danger of a civil 
War resulting from the employment of this remedy; 
such danger has already ^ been shown not to exist, 
the Executive of this Union having no power by the 
Constitution, (from which alone he derives his* 
powers) to resort to force— which fact is the more 
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evident from that very power having- been denied 
him in the Convention which formed the Constitu- 
tion: for we find in the Journals of the Convention 
(page 68) that it was proposed to clothe the Con- 
gress with a power •Ho call forth the force of the 
Union against any member of the Union failing to 
fulfil his duty under its articles." But the Conven- 
tion refused to listen to the proposition — so, again, 
at page 126, it was proposed that "if any State, or 
body of men in any State shall oppose or prevent 
the carrying into execution such Acts, 8cc. the Fe- 
deral Executive shall be authorized to call forth the 
powers of the Confederated States, or as much 
thereof as may be necessary to enforce and compel 
an obedience to such Acts." But the Committee 
who drafted the Constitution unhesitatingly reject- 
ed it as repugnant to the spirit of our Institutions 
and in derogation of the Sovereignty of the States. 
Indeed the entire scheme of our government, on 
its very face, and from its very nature, is simply one 
of mutual benefits, and separate advantages. The 
idea of Force is utterly abhorrent to its character. 
Has it ever been pretended that the States which 
have entered into the Union and adopted the Ge- 
neral Compact, were compelled by coercion to do so? 
Were they not, on the contrary, induced voluntarily 
to unite by the proffered advantages of great securi- 
ty and protection from foreign dangers? Has it not 
always been held out to the Territories that they 
will be allowed to join the Confederacy and enjoy 
its advantages upon certain specified conditions' 
Have we ever heard of a Territory, even though the 
soil belonged, by purchase, to the Country, being 
compelled to come into the Union and to yield up its 
entire Right of self Government? Mobt absurdly 
not! How then can it be pretended that the Exe* 
cutive Department of the Federal Government has 
a right to employ force against the Sovereignty of a 
State? 

No, indeed, it is neither the Duty, nor the Right, 
of the President to attempt the use of force in these 
cases of disputed Right. It is,*" on the contrary, his 
solemn duty to recommend, either the abandonment 
of the usurpation or the call of a Convention of the 
States— And hence, if the Executive perform his 
duty, [and he has no power to do otherwise] there 
can be neither violence nor any risk of Disunion. 
It is, in fact, the very repugnance and aversion 
which we entertain to the idea of Disunion that 
causes us to revolt at the remedy of Secessioe 
which has been maintained by CoL Drayton to be 
the only rightful Remedy of the States, on the fai- 
lure of reason and remonstrance. We desire no Se- 
cession — for that is of itself and "ex vi termini" Dis- 
union. Our great end and aim it to preserve the Union 
nr its mtbitt — the Union according to the com' 
poet of the Constitution— by arresting every perverse 
and wilful violation of its sanctity — and this, we con- 
tend, is to be effected by the exertion of a legitimate 
and rightful Injunction "without departing fit>m the 
pale of that Union, to which, In its state of purity, 
we are too much attached to bear with patience its 
continued violation and abuse. 

But it is objected by Col. Drayton that, this Doc- 
trine of Nullification assert* the right of a State's 
being in the Union and out of it at the same time. 
Let us allow this to be so; it assuredly, even then, 
is but half** dangerous and extreme a measure as 
Col. Drayton's Right of Secession, which professedly 
goes the whole length of Disunion— and if that gen- 
tleman contends that a State possesses the ultra 
right of Secession, why should he express such hor- 
ror at the halfway measure of Nullification? Surely 
here is an utter inconsistency. For whilst he advo- 



cates a Right of direct Disunion, he yet denounces 
what he thinks will lead to that result through the 
lawless despotism and perverse aggression of the 
original oppression. But it will be said that Col. 
Drayton would only resort to the remedy of Seces- 
sion when argument and remonstrance have been 
utterly exhausted. — And what more, we will ask, 
has been claimed, for the Remedy of Nullification j 
No period but that has ever been fixed for its adop- 
tion — We have been contending solely for the Riobt 
•—Our object has been the establishment of the Pbie- 
ciple. It will be for our State, through her appro- 
priate Representatives, in her Legislature, or in Con- 
vention, to determine, in their sound discretion, up- 
on the fit time for its application. Let all doubts 
but be satisfied as to the Right, and the question 
of expediency will be of lesser moment and easier so- 
lution. Though we cannot for ourselves see augbt 
to be gained by continued delay, save the steady in- 
crease and permanent fixture of the usurpation and 
the gradual destruction of our powers ana our spirit 
of resistance. We surely can have no hope of Relief 
from our oppressors, after the Declaration in the last 
message of the Federal Executive that "The Tariff 
is Constitutional, and the abandonment of the policy 
in which it originated can neither be expected nor 
desired" — and the concurrent report of the commit- 
tee on Manufactures, that "they perfectly agree with 
the president as to the constitutionality of the Tariff 
— that the States have delegated to Congress the 
whole power over imposts — and that it s may be used 
either for the purposes of Revenue, or Protection, 
and that the happiness and prosperity of the United 
States depend upon its continuance." 

We are told indeed by our opponents, that the 
Northern States, with few exceptions, mre equally 
opposed to the Tariff* with ourselves, and that they 
equally suffer from its oppressions; as Consumers 
alone are the subjects of the Tax. To these asser- 
tions we have briefly, and [a> we consider] conclu- 
sively, to reply that those. States [with the excep- 
tion of the importing Merchants in their cities] are 
eternally clamouring aloud fob these taxes whilst 
we are clamouring against them— That even if it be 
the consumer alone who pays the Tax, those States 
receive back in the Bounty upon their Manufactures 
infinitely more than the tax paid upon the amount 
of their purchases; whilst the Southern States sus- 
tain the unmitigated burthen of this Tax in their ex- 
tensive purchases. But we deny in toto this theory 
of the Consumer alone being the sufferer from this 
system, and aver it to be our perfect conviction that 
the tax upon the Consumer is comparatively insigni- 
ficant, whilst the almost entire burthen falls upon 
the Southern Planter in the diminished value or bis 
produce, resulting from this restriction upon its e> 
changeable values. In this respect we concur most 
fully with our distinguished Representative Mr* 
M'Duffie. For no Sophistry (however ingenious] 
can blind our eyes to the simple and self-evident 
proposition that as much of the European Jrticks 
with which our produce is purchased, asis4ahenm 
Dtdy from the Merchant, so much the less can he peg 
the planter for that produce, nor can he, at pleasure, 
[as is asserted] repay this loss by enhancing his pri- 
ces on the consumer, for he must necessarily sell st 
the market price, and that (though inevitably in- 
creased by the restriction,) is yet entirely regulated 
by the domestic competition* 

But, as we have said before it is not the precise 
extent of our oppressions, [great as we esteem themj 
that we regard; it is the principle, for which #e 
contend— the principle of Lie sett— and of resist- 
ance to usurpation. For, strip this question of all 
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ft* technicalities— all its minor considerations; re- 
duce it at once to its elements and substance) and 
^what is the contest in which we sre engaged? It is 
simply and essentially a Contest, on the one side for 
4he PaiHcirLss of Dsspotisx, and on the other, for 
the Pairct flxs of L*bxxtt! 

And how great would be the crowning Gtoar of 
oar beloved State, were she not crippled by the ob- 
structions of the Smith pjlbtt, which now clog her 
noble efforts, to succeed by arresting Federal usur- 
pation [whilst yet it eon be arrested,] in restoring the 
violated charter of our Rights to its hallowed purity; 
mnd thus to reap the enviable and exalted Distinc- 
tion of being the Rxdxkmxb or ths Covstitutioh, 
and, for all time to come, the Satiou* or the 
Vttxoml HAMPDEN. 



CHAPTXB I. 

VIRGINIA NULLIFICATION. 

We commence with the examples of Virginia ftnd 
Kentucky in 1798 — as well because they are amongst 
the earliest instances of the recognition of this State 
Remedy wider the present Union— sm because they 
constitute the authorities by. which we justify our- 
scire*, and sustain our cause— the Authorities to wit, 
of Madison and Jefferson in '98; exemplifying as 
they do, the original and authentic school of Repub- 
licanism, or in other words, of State Rights— tor we 
bold these terms to be perfectly correlative and sy- 
nonymous. 

The parent however of the prineipU of Nullifica- 
tion is good old Pennsylvania— for that veteran State 
instituted and enforced this doctrine under the an- 
cient Confederation, in 1779, by a positive and per- 
emptory Act of her State Legislature. Yet the 
most approved and esteemed specimens of Nullifi- 
cation, are those exhibited by Virginia and Ken- 
tucky, as recommended by Madison and Jefferson, 
▼iz. — By Viboibta: 

1st. by the Resolutions of December 1798— On the 
21st day of December, 1798— the Legislature of Vir- 
ginia, having determined to oppose and resiit the 
Alien and Sedition Laws of Congress — passed the 
following (among other) Resolutions: 

"Resolved, That the General Assembly of Virginia 
doth unequivocally express a firm resolution to 
maintain and defend the Constitution of the United 
States, and the Constitution of this State, against 
* oer 9 aggression, either foreign or domestic— and that 
they will support the Government of the United 
States in all measures warranted by the former* 

Btsobed, "That this assembly doth explicitly and 
peremptorily declare that it views the Powers of the 
Federal Government as resulting from the compact to 
which the States are parties— as Hmited by the plain 
sense and intention of the instrument constituting 
that compact— as no further valid than they are au- 
thorized by the grants enumerated in that compact 
—and that in case of a deliberate, palpable and dan- 
gerous exercise of other powers not granted by the 
said compact, the States who are parties thereto, 
have the right and are in duty bound to interpose for 
▲BBESTixe the progress of the evil, and for main- 
taining within their respective limits the authorities, 
rights and liberties appertaining to them." 

•'The General Assembly doth solemnly appeal to 
the like dispositions," (towards the Constitution of 
the Union,) "in the other States, in confidence that 
they will concur with this Commonwealth in declar- 
ing, as it does hereby declare, that the Acts aforesaid 
ire unconstitutional and that the necessary and proper 
measures will be taken by each, for co-operating with 
this State, in maintaining unimpaired the authorities, 



Rights and Liberties reserved to the States respec- 
tively, or to the people." 

2<//y. By the Act of 1798, protecting the members 
of her Legislature — The Act passed by Virginia to 
Nullify the Sedition Law as to her Legislature, is in 
the following words: 

"Whereas, the freedom of speech and proceed- 
ings appertained of right to tho General Assembly, 
and the preservation thereof is necessary to secure 
the Liberty of the people. 

Ds it xbactbd, — That if any person shall arrest 
or prosecute, or be aiding or abetting in arresting or 
prosecuting a Member or Members of the Senate or 
House of Delegates for, or on account of, any words 
spoken or written, sny propositions made, or pro- 
ceeding had, in the said Senate or house of Delegates, 
every such person so offending shall be deemed 
guilty of a misdemeanor, and shall be apprehended, 
committed and tried therefor, as in other cases of 
misdemeanors, before the General Court, or Supe- 
rior Court of Law of this Commonwealth, and being 
thereof convicted, by the verdict of a Jury, shall be 
adjudged to suffer impbisobxknt for a term not ex- 
ceeding one year and shall pay a fine not exceeding 
two thousand dollabs; which imprisonment and 
fine shall be assessed by a Jury. 

And if any member or members of the said Senate 
or House of Delegates, shall be arrested or impri- 
soned, for or on account of any words spoken or 
written, or for any proposition made, or proceedings 
had, in the said Senate or House of Delegates, such 
member or members may apply to the General 
Court, or to a superior court of law, or any Judge 
thereof, in vacation, for a writ of Habeas Corpus, 
who are hereby empowered and required to issue 
the same, returnable before the said Court or said 
Judge, and upon the return thereof, to liberate and 
discharge such member or members. 

The provisions of this Act shall be extended to 
the arresting and prosecuting any person or persons 
for words spoken in the said Senate or House of 
Delegates, or for any proposition made, or proceed- 
ings had in the said Senate or House of Delegates, 
and to the discharging and liberating any person or 
persons by Habeas Corpus as aforesaid, although 
such persons shall, by disqualification, or from any 
other cause; have ceased to be a member of the said 
Seriate, or House of Delegates, at the time of such 
arrest or prosecution, or of the trial, judgment, or 
iraprisonmenr, in consequence thereof— provided 
that nothing herein contained, shall, in any respect 
extend to the power which either House of the Ge- 
neral Assembly now hath, or may exercise over their 
respective members." [See revised Code, vol. 1, p. 
164.] v 

Thus we find that Virginia, In 1798, under the 
sanction of such men as Jefferson and Madison, not 
only recognized the principle, but .actually passed 
an Act, enforcing the practice of the doctrine of 
Nullification. This Act, it is true, only extended 
to the members of her Legislature. But their can 
be no doubt that a general act would have soon fol- 
lowed, extending to all citizens of Virginia, if the 
Alien and Sedition Laws had been re-enacted or 
continued in force. 

3dly, The principle is again fully recognized by 
the report of the Committee, and the Resolutions, of 
the Legislature of Virginia in February, 1827, on 
the subject of Internal Improvements and the Tariff} 
which Report and Resolutions were drawn up, (and 
adopted,) in obedience to previous instructions from 
the Legislature, concluding with these words, "If 
the Committee should find all or any of these unau- 
thorized assumptions of power, on tho. part of the 
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General Government; then, that the Committee be 
also instructed to report such measures for the adop- 
tion of this General Assembly as they shall think 
will most effectually tend to arrest these usurpations, 
— to stay the hand of avarice and Despotisnj — to 
reinstate the good people of this commonwealth in 
all their essential Rights and Liberties, and the Go- 
vernment thereof in all the Rights granted and se- 
cured to it by its fundamental laws."— f See Appen- 
dix. Note A.] /»• tV» 

CHAPTER II. 

KENTUCKY NULLIFICATION. 

Having given in my last communication, the Nul- 
lification of Virginia, both as to the principle clear- 
ly established by Madison's Resolutions, and as to 
the practice put in force by the Act of the Legis- 
lature, annulling the Sedition Law, in regard to 
the members of that body — and having shown that 
the extension of this Act of Protection to the citi- 
zens of the State generally, had been anticipated 
by the expiration and non-renewal of those high- 
handed and imperial edicts— We next present the 
Nullification of Kentucky, in the Resolutions which 
were so ably drawn by the immortal Jefferson — 
the ablest of American Statesmen, the man confess- 
edly, of all others, the best acquainted with our 
Constitution and frame of Government. 

First. The Resolutions passed November 10, 
1798, are to this effect: 

1st. "Resolved, That the several States, compos- 
ing the United States of America, are not united 
on the principle of unlimited submission to their 
General Government, but that by a compact under 
the style and title of a Constitution for the United 
States, and of amendments thereto, they constituted 
r General Government, for special purpose*; delegat- 
ed to that Government certain definite powers, re- 
serving, each State to itself, the residuary mass of 
right to their own self-government — and that when- 
soever the General Government assumes undelegated 
powers, its acts are unauthoratative, void, and of no 
force — That, to this compact, each State acceded as 
a State, and is an ixtsorai. party; its co-states 
forming, as to itself, the other party — That the go- 
vernment created by this compact was not made the 
exclusive or final judge of the extent of the powers 
delegated to itself, since that would have made its 
discretion, and not the Constitution, the measure of 
Us powers — But that, as in all other cases of compact 
among parties having no common judge, each party 
has an equal right to judge for itself, as well of in- 
fractions, as of the mode and measure of redress. 

2d and 3d. Resolved, That the Act of Congress 
passed on the 12th July, 1798, entitled, "An Act in 
addition to the Act for the punishment of certain 
crimes against the United States," is not law, but 
is altogether void and of no effect. 

4th. Resolved, That the Act of Congress, passed 
on the 22d June, 1798, entitled, "An Act concerning 
Aliens," which assumes power over Alien Friends, 
not delegated by the Constitution, is not law, but 
is altogether voir and of no force. 

7th. Resolved, "That words meant by that in- 
strument (the Constitution) to be bubsidiaut only 
to the execution of the limited powers, ought not 
to be so construed as themselves to give unlimited 
powers— nor apart so to be taken as to destroy the 
wjiole residue of the instrument — that the proceed- 
ings of the General Government under colour of 
these articles, will be a fit and necessary subject for 
reviaal and correction, at a time of greater tranquili- 
ty, while those specified in the preceding Resolu- 
tions call for immediate redress. 



9th. Resolved, That this Commonwealth is de- 
termined (as it doubts not its co-states are,) tamely 
to submit to undelegated and consequently unlimit- 
ed powers in no man or body of men on earth. 

Second — The Resolution passed November 14 
1799, in support of those of the preceding year, 
are in these precise words, viz: 

Resolved, "That the several States who formed 
that Instrument, being sovereign and independent, 
have the unquestionable right to judge of its in- 
fractions — and that a nullification by those So- 
vereignties of all unauthorized Acts done under 
colour of that Instrument, is the rightful re- 
medy." 

Here we have our high and established precedent 
for the adoption of that doctrine, for the alleged ia- 
venlion of which, we have been but too much ho- 
noured—here we have too, the very name bestowed 
upon that sovereign and rightful remedy which we 
aver that the Constitution impliedly recognizes 
when it declares that all rights not granted to the 
Congress sre reserved to the States or to the peo- 
ple — though we do not (as has been absurdly sup- 
posed,) claim the right as granted ar the Consti- 
tution. 

Upon this venerated authority, together with that 
of Virginia, we rest the support or our cause — by 
this lofty sanction we are willing to stand or fall-s- 
under this exalted standard we will fight and era* 
quer~" In hoc Signo Fincemus." - -r ol * t 
C<n<J. - ft* * 

SOUTH CAROLINA. 
GOV. M«DUFFIE'S INAUGURAL ADDRESS. 

Gentlemen of the Senate, 

and of the House of Representatives: 
If any thing could increase the intensity of that 
vivid sense of gratitude, whieh has been excited in 
my bosom by the generous support and sustaining 
confidence 1 have uniformly received from the peo- 
ple of South Carolina, ever since I first entered into 
their service, as a representative in this Hal), it 
would be the distinguished honour that they have 
now conferred on me, by your kind and partial agen- 
cy in summoning me to the helm of their affairs, in a 
manner so highly flattering to me* and under au- 
spices so exceedingly gratifying to us all. But 
while we sincerely rejoice, as every patriot must, 
in the restoration of harmony to the too long dis- 
tracted counsels of the State, let us not be tempted 
to withdraw our most vigilant attention from the 
dangers which surround us, or to neglect the cor- 
responding duties of precaution and preparation, 
they so imperiously enjoin upon us. It cannot be 
disguised, that we have reached an eventful era in 
the history, not only of South Carolina, but of the 
whole American Confederacy; and whether our de- 
scendants, of the very next generation, shall recur 
to it with exultation and pride, as an era of constitu- 
tional liberty, or with humiliation and sorrow, as sn 
era of consolidated despotism, will very much de- 
pend upon the manner in which we now discharge 
the duties of our respective stations. In entering 
upon the high and eminently responsible trust you 
have committed to my hands, I bring with me, gen- 
tlemen, if nothing else, an absolute and unqualified 
devotion to the State of South Carolina. After an 
absence of thirteen years in the councils of the Fe- 
deral Government, I return to the councils of the 
State, with a heart unalienated by absence, unse- 
duced from its true allegiance by the blandishments 
of federal power, and undented by the worship of 
raise gods and foreign idols. Having anxiously *" d 
attentively marked the progress, and studied the 
tendency of the Federal Government, during the 
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whole period of my service in Congress, I am firmly 
and solemnly impressed with the conviction, that 
the sovereignty of the several States, practically 
asserted and maintained, is the only barrier which 
can arrest the Federal Government in its fatal pro- 
clivity tpwards absolute despotism, and the only 
means under heaven, by which the rights, the liber- 
ties, or the property of the planting States, can be 
rescued from impending destruction. And I have the 
more confidence in this opinion, because it has been 
gradually and deliberately formed, as the result of 
actual observation and experience, in opposition to 
the preconceived theories of youth and inexperi- 
ence, with which I entered upon the theatre of pub- 
Be life. 

However they may be amalgamated in the cruci- 
ble of an executive proclamation, or of speculative 
theory, history bears testimony, that the States are, 
in point of fact, distinct and separate communities, 
mutually independent of each other, and each "pos- 
sessing the inherent and underived attribute of So- 
vereignty. Not only are they separated geograph- 
ically, and by a distinct and independent political 
organization, but they are still more practically se- 
parated by the diversity of their staple productions, 
creating a direct and irreconcilable conflict of inte- 
rest between the exporting and manufacturing 
States, as decided as ever existed between any two 
independent nations, ancient or modern. It is, for 
.example, the undoubted interest, as it is the sacred 
right of the planting States, to exchange their sta- 
ples for the manufactures of Europe, free from ev- 
ery obstruction or incumbrance. It is the interest 
of the manufacturing States, to abstract, incumber, 
and even prohibit this commerce of exchange, be- 
tween the planting states and the manufacturing na- 
tions of Europe: and because it is their interest, they 
have availed themselves of the ascendancy of supe- 
rior numbers, in the Federal Legislature, to impose 
high and prohibiting duties on imported manufac- 
tures in violation of every principle of natural Jus- 
tice and the most sacred of our constitutional rights. 
A more vital opposition of interest cannot well be 
conceived. But the full extent and depth of the 
danger which impends over the planting States, has 
not yet been disclosed, and delicate as the subject 
10, I feel it to be my painful duty to present it dis- 
tinctly to your view. The great agricultural staples 
of the planting States, are produced by a species of 
labonr, peculiar to those states, and cannot be suc- 
cessfully produced by any other. It is demonstra- 
/ ble, that cotton could not-be produced by the labour 
J , of hired freemen, for double tt>e average price it 
1 has commanded for ten years past As k is the 
cheapness only of our staples of exportation, that 
enables us to import foreign manufactures cheaper 
than they can be made by American manufacturers, 
it is obvious that the abolition of that kind of labour, 
which is the basis of our wealth and prosperity, 
would annihilate at a single blow, that entire branch 
of foreign commerce, which brings the industry of 
the exporting states into competition with that of 
the manufacturing states. Here, then, is the deep 
foundation of our past oppression and our future 
danger. The labour of hired freemen, cannot suc- 
cessfully contend with the labour of slaves; and it 
has been Openly avowed in Congress; by a distin- 
guished representative, that the labour of a North- 
ern freeman should never be put in equal compe- 
tition with the labour of a Southern slave. With 
these facts before his eyes, can any Southern states- 
man, who is not blinded by some strange infatuation 
contemplate the relative position of the southern 
states, without being deeply impressed with the 
sense of their insecurity? 



Here is a conflict of pecuniary interest between 
separate and distinct communities of men, aggravat- 
ed by the prejudices of a blind fanaticism against our 
domestic institutions, on the part of a large portion 
of the people of the Northern and Middle States. — 
And shall we, under these circumstances, fold our 
arms in fatal apathy, and permit the Federal Go- 
vernment to establish its supremacy and omnipo- 
tence upon the subverted sovereignty of South Car 
rolina? When we see that it is the interest of those 
states which control the operations of the Federal 
Government, to shackle our commerce and destroy 
our property, shall South Carolina prostrate the en- 
signs of her sovereignty before them, and submit 
her rights and liberties to their magnanimity and 
justice? Let us not deceive ourselves, nor vainly 
hope to avoid danger by closing the eyes of our un- 
derstanding against the evidence of its approaches. 
However melancholy the fact may be, all nistory is 
but a bloody testimonial to establish it, that no com- 
munity of men upon the face of the earth, in any 
age, or under any dispensation, political or religious 
ever has been governed by justice in its negotia- 
tions or its conflicts with other states. No, gentle- 
men, it is not justice and magnanimity, but interest 
and ambition — dignified and disguised under the 
name of State Policy— saft that ever has governed, 
and ever will govern masses of men, acting as polit- 
ical communities. Individuals may be actuated by 
a sense of justice, but what citizen in any country, 
would venture to contend for justice to a foreign 
and rival community, in opposition to the prevail- 
ing policy of the state, without forfeiting the cha- 
racter of a patriot ? We habitually spesk of Roman 
virtue, and Roman patriotism as proverbial, and 
they are held up, throughout Christendom, to the 
rising generation as models for imitation. And yet, 
in every period of the republic, with scarce an in- 
terval, these virtuous and patriotic citizens were en- 
gaged in vexing the ocean, and desolating the 
earth, by wars of plunder and conquest These are 
not mere abstract truths and barren speculations, 
but they practically illustrate the peculiar and peri- 
lous condition of the exporting and slave-holding 
states, as members of the great North American 
confederacy, and demonstrate the imperious neces- 
sity of rallying all parties around the standard of 
State Sovereignty, resolved in the spirit of our glo- 
rious motto — "Jlnimis opibusque parati" — to main- 
tain and preserve it untarnished, in every emergen- 
cy and at every hazard, as the last hope of transmit- 
ting to our posterity, the blessings of constitutional 
liberty. 

The entire legislation of Congress, on the con- 
flicting interests of the planting and manufacturing 
states, has been a war of communities against com- 
munities, carried on by making unjust and uncon- 
stitutional laws, instead of fighting hazardous and 
bloody battles. In this legislative warfare, I have 
seen the truth of aU that I have said as to the injus- 
tice of communities, acting as such, most strikingly 
illustrated. I have seen men of high honour and 
unblemished integity in all the relations of private 
life, who would shrink with abhorrence from the 
perpetration of an act of individual injustice, voting 
with an undisturbed conscience for measures of le- 
gislative plunder^ and though fully convinced of their 
unequal and oppressive operation it would have been 
just as vain to think of restraining them by shewing 
their injustice, as it would have been to arrest the 
march of a Roman army by demonstrating the in- 
justice of the war. 

The rights and liberties of the minority States — 
so to speak— ase in much greater jeopardy from 
the majority States, acting through the federal go- 
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vernment, under an assumed and practical omnipo- 
tence, than they possibly could be, if there existed 
no compact of Union, and each were separate and 
independent. I do conscientiously believe that the 
smallest state on the continent of Europe, amidst 
the gigantic struggles of warring monarchies, holds 

(its rights and liberties by much surer guaranties, 
under the laws of nations, than South Carolina now 
holds her rights and liberties, under the federal con- 
stitution, subject to a construction which absolutely 
inverts its operation, rendering it a chain to the op- 
pressed, and a cobweb to the oppressor. It is not 
to he doubted, for example, that if a league of the 
mightiest potentates of Europe were to assume and 
exercise the power of prohibiting the trade of the 
most insignificant kingdom with the other nations 
of the earth, or of imposing restrictive duties upon 
that trade, with the avowed purpose of promoting 
the interest of the confederated powers, the whole 
commercial and civilized world would be animated 
by one common sentiment of indignation at the out- 
rage, npt less vehement than that which was excit- 
ed, some half century ago, by the infamous partition 
of Poland. And yet, strange and extraordinary as 
it may appear, this is precisely the outrage, with no 
circumstance of mitigation, but msny of aggravation, 
which New York, Pennsylvania, Massachusetts, and 
their associates, have committed against the planting 
States of this Union, through the perverted agency 
of a government, created to prevent such outrages, 
and which that government had deliberately pre- 
pared to enforce against the sovereign Stste of South 
Carolina, by the bayonets of mercenary soldiers, un- 
der all the pretended sanctions of human authority. 
I The federal government has already* passed 
through the first stage of its progress to military des- 
potism. Congress has assumed and practically 
maintained the right of deciding in the last resort, 
the extent of its own powers — which is but another 
form of affirming that the acts of Congress are para- 
mount to the constitution. And in the natural course 
of things, the chief magistrate of the confederacy, 
following the example of the legislative department 
has assumed and practically maintained the right of 
deciding, in the last resort, the extent, not only of 
his own powers, but of the powers of all the other 
departments, thus making his own arbitrary will, 
paramount to the acts of Congress, the adjudications 
of the courts and the constitution itself. 
Such, gentlemen, is the true practical character 

I of a government, the Chief Magistrate of which has 
solemnly and officially denied that the States are 
sovereign, and attempted to dissipate their sove- 
reignty, as he would disperse an unlawful assembly 
—by the potent energy of a Proclamation. Under 
these circumstances, you would have betrayed the 
great cause of State Sovereignty, in which South 
Carolina has so nobly struggled, if you hatt faltered 
or hesitated in moving forward in the course, so 
clearly and deliberately indicated by the people, 
in their sovereign capacity. I therefore congratu- 
late you most sincerely, on the final ratification of 
the amendment of the constitution, and I am the 
more devoutly rejoiced at this happy consummation, 
as we have the gratifying assurance that the portion 
of our fellow citizens who have been most strenu- 
ously opposed to the oath of allegiance, heretofore 
required by an act of the Legislature, will peace- 
ably submit to it, in the aspect under which the 
Suestkm is now presented to them. Indeed it is 
ifficult to perceive any possible ground, upon 
which even the most conscientious believer in the 
constitutional supremacy of the Federal Govern- 
ment, could now scruple to pledge his allegiance 
to the State, by an oath which the constitution re- 



quires, unless indeed he altogether defiles to the 
State, the attribute of sovereignty, and regards it ss 
a mere corporation, standing upon a footing of 
equality with the municipalities of Charleston and 
Columbia. I never have doubted that the power 
to exact from every officer of the Slate, ah oath of 
allegiance and fidelity, is one of the clearest of all 
the ordinary powers of the Legislature. Between 
the oath to " protect and defend the constitution of 
this State, and of the United States/' and the oath 
to " bear true allegiance to the State of South Ca- 
rolina," there is not the slightest incompatibility. 
They stand together in perfect harmony. The one, 
so far from forbidding the other by a natural repug- 
nance, teems rather to invite it by a natural cohe- 
rence, as parts of one consistent whole. But no one 
can doubt the power of the Legislature to exact an 
oath of allegiance from citizens generally, who are 
not officers. As the constitution does not require 
any oath to be administered to them, no implication 
can be raised against the power of the Legislature, 
to exact an oath of allegiance from them. The 
principle, therefore, upon which the oath of alle- 
giance has been held to be inconsistent with the 
State constitution, involves the strange constitution- 
al anomaly, that the Legislature may exact an oath 
of allegiance from every citizen before he becomes 
an officer, but not afterwards. So that the investi- 
ture of an office, so far from imposing an obligation t 
to be fsithful to the State, would operate as an ex- 
emption from it. But since the amendment of the 
constitution of the State, the wily ground upon 
which any citizen can hesitate to take the oath it 
now enjoins, is the supposed incompatibility of that 
oath with his obligations to the constitution of the 
United States. Now the requirements of the oath 
are briefly to " be faithful and bear true allegiance 
to the State of South Carolina, and to " support 
the constitution of this State and of the United 
State*." There is no known rule of construction 
which can be made to give the slightest colour of 
plausibility to the inference, that a pledge of alle- 
giance, in the terms prescribed by the constitutions 
of several of the States, from the commencement of 
the federal government, imports an obligation incon- 
sistent with the constitution of the United States, 
when the very*oath which contains this pledge of 
allegiance, contains also an express pledge to sup- 
port that constitution. Contrary to every established 
canon of interpretation, this would be creating e 
discrepancy between the several pledges of the 
same oath, by a strained implication, which would 
annul by inference, the clear and express promise 
to support the constitution of the United States. 

I am aware that a very great diversity of opinion 
prevails, not only ss to definition of the term alle- 
giance, but as to the extent and character of that 
peculiar allegiance which the citizens owe to the 
respective States of the Confederacy. I understand 
allegiance to mean the tie which binds a citizen to 
be faithful to the sovereign power, wherever thai 
power may reside, and I understand sovereignty to 
mean that ultimate power in the States, which no 
other power can rightfully control within its territo- 
rial limits. Thus understood, I cannot doubt that 
allegiance, whenever due, is essentially paramount, 
and exclusive, a conclusion which unavoidably re- 
sults from the very definition of the terms allegiance 
and sovereignty. The idea of a divided allegiance, 
is a solecism in language, not less than it is a heresy 
in politics. We have more than human authority 
for saying that " no man can serve two masters/' 
and the condition of our citizens would be deplora- 
ble indeed, if they were liable to such a servitude. 
I have as little doubt, that under the federal system. 
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the ultimate and uncontrollable power to which 1 
have' referred, resides in the respective States, as 
an original and inherent attribute. In other words, 
I believe the States hare not surrendered their so- 
vereignty, and 1 have no doubt that the people of 
South Carolina hold the same Opinion on all th*»se 
points. But it surely was not the intention of the 
people to lay a snare for the conscience of the citi- 
zen, by requiring him to swear to a matter of opi- 
nion. The State has an undoubted right to control 
the actions of its citizens, but it would be a most 
odious exercise of power to attempt to regulate 
men's opinions by law, and still more by an oath of 
office. When I took an oath, as a member of Con- 
great, to support the constitution of the United 
States, 1 certainly incurred no obligation to support 
that instrument in any other sense than that in which 
1 understood it, much leas did I incur an obligation 
to support it according to the construction which 
three-fourths or any other proportion of the States 
might choose to give it. In like manner, an officer 
who takes an oath to bear true allegiance to the 
State, mast, of necessity, interpret for himself the 
words which he uses, and no human power can 
make him mean what he does not mean. But if 
South Carolina were to nullify an unconstitutional 
act of Congress, or to secede from the Union, and 
the Federal Government were to wage war against 
the State to subjugate her, to enforce its usurpation, 
I should hold that every officer, and indeed every 
citizen, who might be found in arms against the 
State, would be guilty of treason, whatever might 
be his opinion of the obligation incurred by an oath 
of allegiance. In a word, as a question of conscience 
and opinion, I would have every citizen to interpret 
the oath, upon his responsibility to Gad; but as a 
question of practical duty, the Stat© which imposed 
the oath has a clear and undoubted right to deter- 
mine the extent and character of the obligation it 
imposes, and to enforce that obligation by such 
sanctions as she may think proper to provide. I 
have thought it to be doe to all parties, and to the 
character of the Stated to present this brief exposi- 
tion of this agitating question, which has been the 
•abject of great misapprehension both at home and 
abroad, not only for the purpose of exhibiting the 
true character of the controversy, but for the pur- 
pose of showing that proscription and exclusion are 
utterly abhorrent to the principles of those with 
whom 1 have been politically associated, and that 
the door of conciliation is wide open, as it ever has 
been, to those who will peaceably submit to the 
authority of the State, whose character, and wcl- 
frre, and liberty, must, after all, be objects very 
near to the hearts of every one of us, as they will 
constitute the common inheritance of our children, 
when we shall have passed from the busy stage of 
human action, and left the troubled scene to them. 
And may we nofbe permitted to indulge the gra- 
tifying and consoling hope, that the intellectual and 
moral energy, which our political struggles have 
contributed to producet may receive such a direc- 
tion under the auspices of that peaceful star which 
now beams upon the subsiding elements, as will 
give a new impulse to the prosperity, resources and 
P ow « r °* the s Hte, and go far to indemnify her for 
all the, sacrifices she hss made in vindicating her 
rights and liberties against the usurpations and op- 
pressions of the Federal Government? Let us, then, 
fcHow citizens, offering up all our political animosj. 
ties upon the altar of a disinterested patriotism, 
unite in a common effort to develope the resources, 
perfect the institutions, increase the power, and 



the policy and corrupted the morals of too many 
other States, direct our ambition to the more glo- ' 
rious rivalry of trying who can do most to render 
South Carolina an enlightened, prosperous, and 
hsppy community, thoroughly comprehending the 
value of her rights and liberties, and thoroughly 
prepared to defend them. Here we have opened 
to us an ample and glorious field of exertion, wor- 
thy of the ambition of the most devoted patriot, and 
the talents of the most gifted statesman. 

Our attention has, for many years past, been so 
exclusively directed to the Federal Government, 
from the necessity of resisting its alarming encroach- 
ments, that we hive too much neglected this appro- 
priate field of State Legislation and State policy, 
and permitted our domestic institutions to fall into 
the most deplorable state of decay and dilapidation. 

The present condition of the college — an institu- 
tion established by an elightened pitriotism, muni- 
ficently endowed by the State, calls for our most 
prompt and anxious attention. In that state of intel- 
lectual excitement and activity by which the whole 
civilized world is so remarkably characterized, in 
which the ascendancy of mind over matter is illus- 
trated by the daily triumphs of science, in all the 
departments of industry and arts an educated and 
enlightened population is the great and primary ele- 
ment of the wealth and power of states arid em- 
pires; and what is much more important, the only 
substantial- basis of free political institutions. A» 
our College, therefore, is at the same time a pillar 
and an ornament of the social fabric, we should 
carefully explore the causes of its declining and al- 
most ruinous condition, and devote our zealous and 
united exertions to the work of its revival. Among 
the most sacred of the obligations which we owe to 
posterity, is that of preparing the rising generation 
to act well their part on the grand theatre of human 
affairs, according to the emergencies in which Pro- 
vidence may place them, and I am impressed with a. 
solemn and painful conviction,that however rude) 
have been the storms which we have had to buffet,! 
they are but refreshing zephyrs in comparison with I 
those which some of our children, that are now in I 
all the security of unconscious infancy, will yet live \ 
to encounter. 

Under this impression, I shall devote my most 
zealous and indefatigable efforts, to infuse into the 
militia that high military spirit, which recently ani- 
mated that patriot band of citizen soldiers, "the 
volunteers of 8outh Carolina," and to introduce the 
most efficient organization and the highest possible 
state of military improvements, in strategy, tactics, 
and general discipline. In this great labour, I ear- 
nestly, solicit and confidentially anticipate your 
hearty co-operation. Some of the profoundest 
maxima of political wisdom, have been so long the 
hackneyed themes of decLmation. that they have - 
come to be regarded ratheqas/fnore; idle topics for U" 
the hustings and the rostrum, ihen as the basis of a 
wise and practical statesman. Among these maxims, 
none seems to have been more eminently destined 
to be preached and not practised, than that which 
affirms that a well regulated and well trained militia 
is the palladium of our liberties. To what portion 
of the whole world is this maxim more strikingly 
applicable than in the slave-holding slates, of this 
confederacy, and in which of these states should it 
be more solemnly and impressively realized than in 
South Carolina. 



A very small endowment of that political sagacity 

"which looks before and after," will enable any 

~i-_ b+ - 4k- ~k * 7" \ """ •"--*•# »mu statesman to perceive, without looking very far 

££«& fZ?£t f^^ d ^ efce,M i!7v ,MK, de ***»w* contingency •gamtt which it U the high office of 
•cramble for the public office* which hMditgrweS *««dom and petriotiwn to protide, U the occurrence 
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of a crisis in our political relations, at no distant 
period, in which South Carolina, in common per- 
haps, with all or a portion of the other, states, will 
have to maintain her sovereignty, and defend the 
rights and liberties of her citizens before the great 
tribunal of ultimate resort, by muniments of title 
and guaranties of quiet enjoyment.much more potent 
i and efficacious than the miserable mockery of blur- 
red and obliterated and tattered parchment, the 
Constitution of the United States. 

If communities will ever learn wisdom from ex- 
perience, can it be more than necessary to appeal to 
the impressive lessons we have received from the 
occurrences of the last two years, as an admonition 
for the regulation of our future policy? When my 
distinguished friend and predecessor, entered upon 
the duties of that station, which he so signally illus- 
sirated by that rare combination of prudence, pa- 
triotism, wisdom, and energy, that has no largely 
contributed to carry us triumphantly through the 
difficulties and perils of an unequal contest, what 
was the condition and what the attitude of South 
Carolina? It is true that almost her entire popula- 
tion, of all ages — and I might almost add sexes — 
were prepared to march forward as a forlorn hope 
of constitutional liberty, animated by a spirit not 
less self-devoting and heroic than that which 
prompted Leonidas and his three hundred Spartan 
followers to offer up their lives at Thermoplyx, for 
the common liberties of Greece. 

And here, fellow citizens, permit me to say, that 
it was a proud and glorious day for South Carolina., 
when her public functionaries, in all the depart- 
ments of her government, fired by a spirit of pa- 
triotic indignation which pervaded the whole state 
with an electrical rapidity, hurled back with scorn 
and contempt, that bloody edict of federal despot- 
ism, which its infatuated advisers confidently antici- 
pated, would instantly induce a terror-Btricken peo- 
ple to furl the banner of their pretended sovereignty, 
and prostrate it at the feet of their oppressors! But 
no, thank God, on.that eventful occasion, South Ca 
rolina exhibited a spectacle of the moral sublime* 
unsurpassed by anything recorded in history — stand- 
. ing alone amidst all the combined fury of the sur- 
rounding elements, 

" Firm as a rock of the ocean, that stems 
A thousand wild waves on the shore." 
It was that imposing spectacle, and the prepara- 
tions which followed it, that enlisted in our cause 
the advocates of constitutional liberty every where, 
and commanded the respect and admiration even of 
our oppressors: and it is not to be doubted, that it 
was the unequivocal evidence thus given that the 
state could not be dragooned and frightened into 
submission, which, operating upon the patriotism of 
some and the calculations of others, led to the 
adoption of that adjustment of the tariff, which re- 
stored harmony to the country. 

But I never look back to that trying and perilous 
crisis without instinctively shuddering at the reflec- 
tion, that if the madness of the federal authorities, 
had driven the country to the dreadful extremity of 
a civil war, thousands of the chivalry of the State, 
would have been slaughtered byfederal mercenaries, 
solely for the want of that strategic and tactical skill 
in the officers, and that exact discipline in the sol- 
diers which could only bp acquired by assiduous 
study and laborious training. Let us not, then, per- 
mit ourselves to be lulled into a fatal security by the 
peace and unexampled prosperity which have 
crowned our exertions, or seduced by the spirit of 
acquisition or the allurements of indolence, to relax 
our efforts to put the State in an "armour and atti- 
tude" adapted to the worst emergency that can 



arise. It is a melancholy reflection, forced upon us 
by history, that skillful generals and well trained ar- 
mies, have been generally found fighting for empe- 
rors and kings, or in wars of ambition and conquest, 
while the cause of liberty has been almost exclu- 
sively defended by armies badly trained, command- 
ed, to be sure, by brave patriots, but hardly ever by 
great captains. Let us blot out from the page of 
history, this deep reproach upon free institutions. 

Liberty is surely as well worth the labour, and 
toil, and expense of military preparation, as any 
object of ambition possibly can be;jand we have 
read history to very little purpose, if we have yet to 
learn that, in this world of injustice and violence, 
liberty can be preserved only by being prepared to 
defend it. But for a State having the peculiar in- 
stitutions, and occupying the peculiar position of 
South Carolina, to think of preserving her liberties 
without a vigorous state of military preparation, is 
that sort of madness with which the heathen gods 
of antiquity were supposed to afflict a State waich 
they had predestinated to destruction. 

I am aware that the wealth and intelligence of the 
northern and middle States, are opposed»to any di- 
rect and unconstitutional interference with our do* 
mestic institutions and our rights of property; but I 
am also aware that there exists a fanatical spirit of 
blind and heartless philanthropy, embodied in the 
form of abolition societies; which looks with cold 
indifference upon the starving white pauper in the 
next street* and at the same time sheds tears of 
commiseration over the hard fate and imaginary 
sufferings of the distant black man of separate and 
independent communities. This fatal and ferocious 
spirit— the same that covered Sfc Domingo with 
blood, and more recently coerced the British minis- 
try to depopulate their West India Islands, combined 
with the kindred spirit of agrarianism which is now 
making the most alarming progress in those States, 
will soon obtain an influence over public opinion, 
which neither wealth nor intelligence, nor authority 
can control. When these two combined elements \ 
of anarchy and mischief shall be embodied by needy 
and desperate politicians, into an organized politi- J 
cal party, no human institution will be regarded as j 
a guarantee of any human right, and the property I 
holders of the North, so far from being able to do 
any thing to secure our property from these fanatics 
and plunderers, will tremble for the security of their 
own. It is my deliberate opinion that the unba- 
lanced democracy of the middle and some of the 
Northern States will pass, by a rapid transition, 
through anarchy to despotism, and I am thoroughly 
convinced that the institution of domestic slavery* 
paradoxical as it may seem, is an indispensable ele- 
ment in an unmixed representative republic 

How sacred, then, is our obligation to provide our 
posterity, ail the necessary means of defending and 
preserving an institution, as essential to their exist- 
ence and their liberty as it is obnoxious to the pre- 
judices of those who have the greatest possible fa* 
duties for assailing it. Under these solemn convic- 
tions I should be a faithless and treacherous sentinel 
upon the watch tower of the State, if I were to luH 
my fellow citizens into a false and fatal secority^by 
cry'mg ♦•all's well" when the incendiary, brandishing 
his torch, is in the very act of passing the barriers 
of the fortress, with the purpose of putting fire to 
the temple. 

It is in vain that we labour to transmit to our chil- 
dren a barren inheritance of wealth, if unaccompa- 
nied by an adequate guarantee that they wnTenjoy • 
it as freemen. And I do awfully apprehend tlfat if 
we do not now provide such a guarantee, after aH 
ineadmonkory lessons we have had from experience 
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and aH the portentous signs we have seen in the 
heavens, the next generation may not pass sway, be- 

)fore the cries of our posterity, from amidst the 
smouldering and bloody ruins of the State, will rise 
up in judgment against us. 
I am now prepared, sir, {said Mr. *TD. address- 
ing the Speaker,) Under the solemn sanction of an 
oath, to pledge my undivided allegiance to the State 
of South Carolina— and at the same time to pledge 
myself, under the same sanction, to "preserve, pro- 
tect, and defend the Constitution of the United 
States," even against the violations and infractions 
of those who may pretend to act under its autho- 
rity. 
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PHILADELPHIA. 

Wednesday, January 7, 1835. 



%• There are five hundred subscribers to the Ex 
aminer* who commenced with No. 14 of vol. 1st, and 
whose term wiU expire in January, with No. 13 of 
voL 3d. If they wish to have both volumes complete, 
they can have them, by remitting us, before the first 
of February, the price of one year's subscription, as 
there remain on hand a sufficient number of copies 
of the first thirteen numbers of the first volume. If 
they wish merely the second volume complete, they 
will receive it, by remitting six months subscription, 
the price of the last thirteen numbers. 

%* All persons indebted for subscription to the 
Banner of the Constitution, and all those to whom 
through courtesy and by special request, we for- 
warded the Examiner, without payment in advance, 
are earnestly requested to remit the amounts by 
them respectively due. 

The Study of Political Economy.— At is difficult 
to say what subject of investigation within the 
compass of the human understanding, whether re- 
specting the objects of nature or the operations of 
Blind, is entitled to the appellation of a science, if 
that which we oall Political Economy is not. That 
there are certain principles upon which the pro- 
duction, distribution, and consumption of wealth, 
in Us technical sense, consisting of those comsap- 
dities which the intervention of human labour is 
necessary to procure, must be regulated in every 
community — principles drawn from an extensive 
observation of facts and accurate analysis — is a po- 
sition in Hself undeniable. -We call that a science 
which may be made a distinct subject of study, 
which possesses distinct principles, capable of for- 
mation into a system, whether they can lay claim to 
the absolute certainty of mathematical truth or not. 
The; contrary supposition would lsy the axe at the 
root of all moral, and many natural sciences. 

Political Economy is not oaly a science, but pre- 
eminently a practical science. The political eco- 
nomist deals in facts, and bases his most important 
deductions upon the results of common observation. 
Taking due care that the facts with which he deals 
are general and well ascertained — he builds upon 
nets, he illustrates his position by aacts, ami brings 



invariably his theories to the test of well established 
facts. If they cannot stand this touchstone, they 
are at once discarded. 

Domestic Economy is only the science of Politi- 
cal Economy on a narrower scale, and grounded 
upon fewer and more simple principles, ss the ques- 
tions Which respect the various regulations of a 
great community, are necessarily more intricate and 
complicated than those of a single femily. Yet if 
-we examine the matter a little more closely, the 
points of difference between Domestic and Political 
Economy are not so many nor so great as at a first 
and partial view we might be led to suppose* 

There are, perhaps, four great elementary rules 
by which every prudent and conscientious man go- 
verns himself m the regulation of his domestic con- 
cerns. 

1. To acquire honestly as many available means 
of living as be possibly can. For this purpose, be * 
husbands his resources, puts a due estimate upon the 
value of his own time and labour, endeavours to 
save that time and labour as much as he can from 
unnecessary expenditure, aims constantly to in- 
crease its productiveness, and to direct it in those 
channels where the most profitable and cheering 
results await his efforts. 

2. To facilitate this first great object, he adopts 
as a rule, not to make in his own family what he 
can procure at less cost of money, or less sacrifice 
of feeling and convenience, abroad. And the prin- 
ciple upon which he invariably bases his out^of-the- 
door business transactions, is to buy wherever he 
can get the commodities of which he is in want, the 
cheapest sod best, and sell wherever he can do so 
on the most advantageous terms. Nor does he feel 
at all dependent upon bis clothier, farmer, baker, 
&c. for his domestic supply, because he calculates 
with confident security upon the consideration, that 
it is every iota as much their interest to sell, as it is 
his to buy; and he feels in this manner that they are 
as much dependent upon him as he is upon them. 
Every fair exchange of commodities he knows, is pro- 
fitable to both sides of the bargain,and it is so equally, 
though indirectly, in every case of a sale for money 
at a fair price} for the money is but a commodity 
itself, representing, it is true, the value of other 
commodities, and so may all other commodities, 
apart from their intrinsic utility, or capability of 
administering to men's natural wants, be regarded 
as only representatives of a portion of that huasn 
labour, which has been employed in their produc- 
tion, and which "was early said to be the first pur- 
chase money paid for all things. 

3. All his efforts being directed to render himself 
and family comfortable and happy, and as far as lies' 
in his power, to minister to the wants of others, who 
have not, perchance, possessed the same advan- 
tages ss himself— he endeavours, for himself and bis 
family, to extend the range of his comforts, conve- 
nience, and sources of innocent and real enjoyments, 
as far as he can, having regard to two important 
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considerations herein » First, Thst he live within his 
income, and do not incur debts which he does not 
possess the present ability, or the reasonable pros- 
pect of future ability to pay. Second, Thst he lay 
by, if he possibly can, sufficient to provide against 
a stormy day, or the coming infirmities of sge, and 
so much also as will afford a capitsl upon which his 
children can set out advantageously in business. 

4. And lastly, he lays ont the fruit of his labours 
upon himself and his family, m Such a manner as 
will most tend to augment the fund upon which 
they depend in common, and especially in those 
matters which concern the health, manners, and 
moral and intellectual education of his children, 
looks to their future wealth, comfort, and happiness. 

These things may appear very^trite and familiar, 
but they are in reality the great truths of Political 
Economy, simply and concisely sts'.ed. For Pro- 
duction in this science, only means, the creation of 
utility— such an effort of the industry of man as adds 
to his available sources of happiness. Exchange, 
and Money, the great medium of exchange, are only 
labour-saving contrivances, to increase the produc- 
tiveness of human industry. Distribution is nothing 
but the division of the fruits of industry among the 
members of a community, which will generally be 
equal and just according to their respective deserts, 
where it is untsmpered with by legislative enact- 
ments— experiments and monopolies. We say 
generally, because there sre circumstances which 
sometimes disturb this order, with which, however, 
Political Economy has nothing to do, as they are 
particular and individual cases, and not general 
Acts. Consumption is only the expenditure of the 
fruits of industry for the purposes for which they 
were first produced or collected— either with a view 
to future and further production or not. 

Political Economy is a science, then, of great im- 
portance, and eminently of practical utility. There 
Is no class of men in the community to whom it 
would not be useful to be acquainted with the prin- 
ciples upon which its investigations are conducted, 
and, as far as can be, with some of its most impor- 
tant conclusions and details. 

To the Young Men of our country, who are look- 
ing forward to usefulness in public life, there is no 
subject of study presenting claims of a more impe- 
rative character. All those important questions 
which occupy the attention of our legislative bodies 
—Currency — Banks — Internal Improvement— Ta- 
riffs — Education, &c — receive light from this sci- 
ence, and one at all ignorant upon this branch of 
knowledge, must necessarily make but a sorry 
figure in such discussions. 

But .there is another consideration of more uni- 
versal application. It is, that this study tends to 
give strength to the intellect, and, what is 6T almost 
incalculable value in the common practical concerns 
of life, it tends to foster a habit of mental analysts 
and close examination into the character of reputed 
facts. The remark of an eminent physician holds 



true, not alone in relation to medicine-*>that there 
are more false facts in the world than false theories, 
and there is nothing that can better induce habits 
of accurate, sound, and cautious investigation, than 
the study of the works of those profound, original, 
and elegant writers, who are the lights of this sci- 
ence. 

Consumption of Capital— -The ignorance display- 
ed in this community, in reference to questions of 
political economy is not confined to the mere mat- 
ter of protective duties. It is discernible in a thou- 
sand other cases, and may be said to extend to al- 
most every subject which is dependent upon that 
science. 

One of the most commonly received errors is, that 
capital cannot be sunk where the money is spent 
amongst ourselves. There are even persons who 
will maintain, that a spendthrift is an advantage to a 
community, where he does not spend his money 
abroad, and that if the effect of an expenditure be* 
to give employment to people, it cannot occasion a 
loss to the public 

The fallacy of this view of the subject, arises from 
people not adverting to the fact that where a capital 
is said to be consumed, it is not the money employ- 
ed in the operation that is meant, but the value* pur- 
chased with the money. To explain our meaning, 
we will take a particular case for illustration. There 
has been recently built in this city, a large edifice of 
marble, for a Merchant's exchange, which has cost 
probably $250,000. The fund contributed towards 
its erection, was raised by subscriptions in the form 
of a joint atock company, and was of Course in money, 
paid by instalments. 

A part of this money, was paid for the ground on 
which the building stands— a part of it to the owners 
of marble quarries in Massachusetts, from which all, 
or the principal part, of the marble was obtained, 
because it wss to be hsd cheaper than the price at 
which Pennsylvania marble could have been had* a 
part for the freight of this marble by water, to Phi- 
ladelphia—a part for the timber, lumber, iron, bricks, 
lime, and other materials employed in the building 
— and a part in the wages of the mechanics, labour- 
ers and superintendents, who contributed to its 
erection. 

Now it is very clear, that as far as the money paid 
for all these objects is concerned, there was no cap- 
ital consumed. The money merely passed from 
hand to hand, and whether it waa in the form of 
bank notes, or coin, there was just ss much of it ia 
the hands of somebody, as before the building wss 
commenced. To a man therefore, who looks no 
deeper than the akin, it would appear that there had 
been no consumption of capital, in the course of this 
operation, and in passing by the Exchange, he would 
probably think that the community was richer than 
it was before, by the value of that splendid build- 
ing. 

Such would indeed have been the fact, had none 
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of the people employed in quarrying the marble— 
transporting it to Philadelphia,— and cutting it into 
suitable blocks and pillars* or who were employed 
in procuring and furnishing the other materials, or 
in labouring on the building,— bad none of these 
people, we say, whilst they were so employed, eat 
any food, drank any liquor, worn out any clothes 
burned any fuel, inhabited any houses, or worn out 
any tools. But, unfortunately, such was not the 
case. All these people were subsisted, and the ag- 
gregate quantity of bread and meat, whiskey and 
beer, coats and jackets, coal and wood, wear and 
tear of houses, and tools, constitutes the capital that 
was consumed. In other words, all these eatables, 
drinkables, and wearables, have been converted into 
marble, and whether the community is a gainer or 
loser by the operation, depends entirely upon the 
met, whether the building after it is done is worth 
more than the things above mentioned were worth 
before they were turned into marble. If it is, and 
this is to be proved by its producing an income 
in the form of rent, equal to the income that 
could have been derived from the value of the 
things consumed, then, and then only, can it have 
been an advantage to the community. If it pro- 
duces nearly an equal income, the expenditure 
wQl nave been an indifferent one, but if it produces 
less, it will have been a positive loss to the commu- 
nity, as it will have been to the proprietors. 

The remarks here made in reference to the ex- 
change, will apply equally to canals and rail-roads, 
and other similar works. Tbe capital absorbed in 
the enterprise is not tbe money paid for materials 
and labour, but the values consumed in the produc- 
tion of the materials, and in the subsistence of the la- 
bourers, and, thus it will be seen how erroneous 
is the, opinion which we have attempted to con- 
trovert. 

7%e Right •/ Instruction—Owr friends in Virginia 
are much occupied in discussing that interesting 
and much vexed question, the right of the constitu- 
ent to instruct his representative, and the obligation 
of the representative, to obey the clearly ascertain- 
ed will of tbe constituent. 

It is not our intention at this time, fully to dis- 
cuss the matter. Indeed there are many points of 
difficulty connected with it, upon which our own 
•pinion has not been made up. For the present 
therefore, we content ourselves with expressing 
the good old Sir Roger De Coverly's sentiment— 
that much may be said upon both aides. 

Our purpose is simply to present one of these 
difficulties, without expressing any opinion in gen- 
eral. It touches upon a principle of vital impor- 
tance under our institutions— the sanctity of written 
constitutions, and the inviolable character of con- 
stitutional obligation. 

We hold that ertiry man being bound by the 
- Mat solera obligations to Nippon 



of his country, has that same obligation resting 
upon him, whatever may be bis situation. He is 
bound to use all the advantages his situation may 
give him in order to maintain it— to stand in tbe 
breach — and oppose its violation let it come from 
what quarter it may, government or people. Sup- 
pose then that tbe constituents of any particular 
Representative order him to do an act, which in his 
conscience he believes will amount to an infraction 
of the constitution, he cannot obey. Shall he re- 
sign? What and thereby suffer the people to vio- 
late it? Would he not rather say, "No, I will 
stand here where I am providentially placed, and 
ward off this impending blow, aimed at the Charter 
which I have sworn to support and which it is my 
duty to guard even if by taking this course I should 
sign my own political death warrant. If I resign, 
it will be to suffer another to perpetrate an act 
which it is my duty to prevent by all the means in 
my power." 

The people are sovereign. This in the abstract 
is true. But all parts of the people are not sover- 
eign. A majority of the people of the United 
States are not sovereigns over tbe minority. Our 
form of government is not a simple majority ma- „ 
chine. Were it so, tbe necessity of a written con- 
stitution snd all the agitating questions to which it 
gives rise, might well be demanded. It is absurdity 
to talk of our Representatives in Congress, as re- 
presentatives of the sovereignty of the people* 
They are far from it; for then they would have a 
right to do what they please. They are agents for 
particular and specified purposes — snd the people 
who have constituted them as their agents, can im- 
part unto them no authority to go beyond these par- 
ticular and specified purposes — and their instruction 
to them to do so is an usurpation of power, not ob- 
ligatory upon the representative. A man who haa 
it in his power to prevent an evil thing, and yet suf- 
fers it to be done, is in reality equally guilty with 
him who actually perpetrates it. 

Now this is the precise extent of one of our difficul- 
ties upon this point. And we should be obliged to 
some of our Virginia friends, who hold to the absolute 
and uncontrolled right of instruction, to take it up 
in the spirit of free and candid inquiry, and give it 
an answer. We feel, we assure them, perfectly 
open to conviction. 

We cannot, however, avoid this opportunity of 
expressing our admiration of this very remarkable 
characteristic of the practical effects of written con- 
stitutions. That they open up so many beautiful 
and interesting questions, on which party spirit may 
be honestly employed with the greatest safety- 
evaporating thus some of its most baneful ingre- 
dients. We are sometimes asked, are such ques- 
tions as these never to be authoritatively settled? 
We have always answered unhesitatingly, no! They 
ought never to be settled. Such questions as these 
constitute at the same time, tbe life and safety of 
the body politic. And if the people be precluded 
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by some great competent authority from their ex- 
amination and discussion, they will find others of a 
more perilous .and agitating kind, which will lay 
the axe at tHe* root of the principles of society it* 
self. The human mind cannot rest in inaction. The 
gentle agitation of the waters of the dark blue sea 
preserves its purity— but the dead calm that at times 
may rest upon its bosom, threatens the approach of 
the raging whirlwind and tornado. 

Book of Nullification. — We commence in this 
number, the publication of the numbers of "Hamp- 
den," which have been re-published in pamphlet 
form under this title, and which, are the production 
of a distinguished citizen of South Carolina. They 
are replete with historical information, and are evi- 
dently the work of great care and research. They 
will all be published in this journal, together with 
the numerous notes contained in the Appendix. 

The Ancient Dominion — The following article 
connected with the origin of this term as applicable 
to Virginia, is taken 

From the Washington Pa. Reporter. 

A copper coin was recently dug up in a garden 
, in this place which bears a curious relation to a part 
of our American history. It has on one side a head 
of George the III, and the words "Georgius III 
Rex" around the edge. On the opposite side, are 
represented the coats of arms of England, Scotland, 
Ireland, and Virginia, quartered; and on the edge 
are the word and figures «*Virgima 1773." 

The following historical facts are here distinctly 
referred to. During the usurpation of Cromwell, 
the colony of Virginia eluded to acknowledge his 
authority, and declared itself independent. Shortly 
after, finding that Cromwell threatened to send a 
fleet and army to reduce Virginia to subjection; and 
fearing the ability of this feeble state to withstand 
his force, she sent over, in a small ship's messenger 
to Charles II, then an exile at Breda, in Flanders. 
Charles accepted the invitation to come over and 
be King of Virginia, and was on the eve of embark- 
ing for - Virginia, when he was recalled to the 
throne of England. As soon as he was restored to 
/the crown of England, in gratitude for the loyalty 
of Virginia, he caused her coat of arms to be quar- 
tered with those of England, Scotland, and Ireland, 
as an independent member of the empire. The 
above coin is clearly confirmatory of these facts. 
Hence the origin of the phrase "Old Dominion fre- 
quently applied to Virginia." 

Tiie Government of a Majority. — It is supposed by 
the great body of people at the North, that the Go- 
vernment of the United States is constructed upon 
the principle* that a majority has a right to govern. 
JThia, however, is not the fact, in proof of which it 
would be sufficient to state, that twenty-six Sena- 
tors, representing the thirteen smallest States, which 
now send to the House of Representatives only 
thirty-five members out of the .two hundred and 
forty of which it is composed, (being less than one- 
fourth of the whole number) have the power to pre* 
vent the passage or the repeal of a law, which may 
be demanded by three-fourths of the whole popu- 
lation of the twenty-four States. This could not be 



the case, if \\ was intended that a majority should 
govern. 

Nor is it in the power of a majority to alter the 
constitution. In framing that instrument, it was 
very wisely foreseen, that under popular excite* 
ment, great danger would exist of having the fun* 
damental law changed, if a' bare majority were to 
be entrusted with that power, and it was therefore 
provided, that no alteration shuold be made without 
the concurrence of three-fourths of the States— so 
that, so far from a majority of the people having a 
right to change that instrument, it is in the power 
of one twenty-third part of the whole population to 
prevent any change, however beneficial it might 
be, and however unanimously called for, by the 
other twenty-two twenty-third parts of the whole 
population. This is proved from the fact, that as 
the population of the seven smallest States of the 
twenty-four, was, by the census of 1830, only 1,051** 
623. The vote of each of these States could be 
controlled by a majority, so that seven votes more 
than one-half the above sum, that is, 526,819 per- 
sons objecting to the change, could prevent it, 
against the wishes of 12,267,576, .the aggregate of 
the two sums being equal to the whole population. 

The absolute right of a majority to govern, can 
only result from compact. Where life, liberty and 
property are at stake, it would be a monstrous doc* 
trine to be laid down as indisputable, that a majority 
has a right to govern. What says the trial by jury 
~that institution which is held so deaf amongst us, 
that no State constitution has omitted to pronounce 
it one of the reserved rights of the people? That 
a majority of a jury shall pronounce a verdict de- 
priving a fellow citizen of his life, liberty, or pro- 
perty? No; but, on the contrary, that nothing short 
of absolute unanimity, shall so deprive him. And 
yet, there may be some people, who, because one 
man out of a jury of twelve, may defeat a verdict, 
consider the trial b^ jury as anti-republican, upon 
the ground that a minority governs the majority. 
And this they might do with as much propriety, as 
a man might insist' that where a majority of the peo- 
ple do not govern ,the majority are ruled by the 
minority. 

Sign* of the Times.— Eleven or twelve of the lead- 
ing political prints in Pennsylvania have avowed their 
opposition to the present Governor. This opposition 
is considered an exclusive Van Buren movement, and 
the candidate proposed ia the Hon. Henry A. Muh- 
lenburg, now a member of Congress. We under* 
stand also, that the two divisions of the Jackson pais 
ty in this neighbourhood cannot be made so to har- 
monize, as to celebrate together the Coming anni- 
versary of the battle of New Orleans. 
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THE GENUINE BOOK OF NULLIFICATION. 

Being a true — not an apochryphal— history, chap' 
tar and verse, of the several examples of the recognition 
and enforcement of that sovereign State remedy, by the 
different States of this confederacy, from 1798 down 
to the present day, (As originally published in the 
Charleston Mercury.) 7b which are added the opin- 
ions of distinguished statesmen, on State rights doc- 
trines. By HAMPDEN. 

Chapter in. 
PENNSYLVANIA NULLIFICATION. 

Case of Oimstead, — Observing that writers in the 
consolidation journals represent the statement, gi- 
ven in the Mercury, of the famous case of Oimstead 
in Pennsylvania, to be a garbled and incorrect view 
of that instance of Nullification, and refer those who 
desire information, to some obscure and ex-parte 
pamphlet, which is to be found in some of the book 
stores of the city, I have taken the pains to examine 
into the case as reported by the law books of estab- 
lished authority and credit, and find the facts and 
proceedings to be thus laid down in 3 Dallas, 160, 
and 3 Hall's Law Journal, 197 and 230, viz: 

On the 25th of November, 1775, Congress passed 
. an Act for establishing tribunals of Admiralty Ju- 
risdiction; by the 6th section of which Act it is pro- 
vided, that "in all eases an appeal shall be allowed 
to the Congress, or such person or persons as they 
shall appoint for tbe trial of Appeals." 

On the 9th September, 1778, the State of Penn- 
sylvania established an Admiralty Court, by Act 
which provided that <*the finding of the Jury shall 
establish the fads without reexamination or appeal. 9 ' 
—Sec. 6. 

The British sloop Active was captured in the 
course of September, 1778; by Gideon Oimstead and 
others, and carried into Philadelphia, and libelled in 
tbe State Court of Admiralty held by Judge Ross; 
Oimstead and others claiming the. % whole vessel and 
cargo— while Huston, captain of ft vessel of war be- 
longing to the State of Pennsylvania, claimed one 
half for the State, himself and crew — and Captain Jo- 
siah of the sloop Gerard, claimed for himself and 
crew a fourth. 

On the 15th November, 1778, the libels were tried 
before a Jury, and a verdict rendered allowing each 
of these clauns, but not stating any particular facts. 
Oimstead appealed from this decision to the U. S. 
Court of Appeals, established by Congress in 1777, 
and on the 15th December, the decree of Judge 
jsJ$oss,aad the verdict rendered in the case, werefe- 



versed, and the whole prize decreed to Oimstead and 
his crew. 

This reversal Judge Boss positively refused to obey 9 
because the case had been tried by a Jury before 
him; and he paid over (according to his decree) one- 
half of the proceeds of the prize to the Treasurer of 
the State of Pennsylvania, (David Rittenhouse) tak- 
ing a bond of indemnity from him. 

"The Court of Appeals thereupon ordered it to be 
entered on record, that the Admiralty Judge and 
Marshal (of Pennsylvania) had absolutely, refused 
obedience to their decree— that they were unwilling 
at that critical juncture of public affairs, to enter 
upon any proceedings for contempt — but that they 
would not hear any appeal until their authority 
should be so settled as to give full efficacy to their 
decrees and process." 

This Court consisted of Oliver Ellsworth, (Chief 
Justice U. S.) W. H. Drayton, Wm. Ellery, and 
John Henry, jun. They proceeded to lay a state- 
ment of the whole case before Congress, which was 
referred to a committee of Jive who sustained tbe ju- 
risdiction of the Court of Appeals — declaring (inter 
alia) "That no Act of a State can, or ought to de- 
stroy, the right of appeal to Congress, in the sense 
declared by the Act"— and that the Committee (or 
Court) which decided the appeal in the case of 
Oimstead, had full jurisdiction, and that their de- 
cree ought to be carried into execution — and finally 
requesting tbe Legislature of Pennsylvania to appoint 
a committee to confer on the subject with a commit- 
tee of Congress. 

Tbe Legislature, however, instead of complying 
with this request, passed a peremptory Act on the 
29th November, 1779, directing Judge ttoss to pay 
over the whole proceeds to David Rittenhouse, (Trea- 
surer,) Captain Huston and Captain Josiah. (3 
Hall's Law Journal, p. 200.) 

Soon after this, Judge Ross died, and Oimstead 
sued his executors for the amount, and got a judg- 
ment by default, in consequence of which the exe- 
cutors sued Rittenhouse — and the judges decided in 
favour of the defendant. (This is the part of the 
case reported in Dallas.) 

Oimstead now remained quiet until 1802, wheji 
the U. S. Supreme Court decided, that their Dis- 
trict Courts could carry into effect decrees of the 
old U, S. Court of Appeals f he then filed his libel in 
the U. S. District Court of Pennsylvania against Mrs. 
Sergeant and Mrs. Waters, the executricesof Ritten- 
house, (who was then dead) and Judge Peters de- , 
cided (14 Jan. 1803) in favour of Oimstead. But he 
made no application for compulsory process for 
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some years— ami instead thereof applied se?eral 
times in vain to the Legislature to grant his claim.. 

On the 31st January, 1803, Governor M'Kean sent 
a Message to the Legislature, in regard to this de- 
cree of Judge Peters, (which he also transmitted,) 
reprobating severely these proceedings as violating 
the Law of the State, and the verdict of a jury, and 
as being wholly irregular. 

In consequence of this message, an Act was passed 
2d April, 1802, authorizing the Governor to direct 
the Attorney General to demand the money from the 
Executrices, or to bring suit against them in case of 
their refusal — and directing the Governor to ^protect 
the just rights of the State," in respect of the premi- 
ses by any further means or measures that he may 
deem necessary for the purpose, and also to protect 
the persons and properties of Elizabeth Sergeant and 
Esther Waters jrom any process whatever issued out 
of any Federal Court, in consequence of their obedi- 
ence to the requisition made by the Attorney Gene- 
ral," — and, in the name of the Commonwealth, to 
give them a sufficient instrument of indemnification. 

On the 29th May, 1807, Mrs. Sergeant and Mrs. 
Waters, (Executrices of Rittenhouse) filed a sugges- 
tion in the U. S. District Court, reciting the act, 
and showing that under that Act they had paid the 
money into the State Treasury, and that the decree 
of that Court, which had been made (by JudgeYe- 
ters) in favour of Olmstead, was, as respected the 
rights of the State, without Jurisdiction, andex-parte. 

Olmstead then demanded compulsory process of the 
Court — but Judge Peters, "fearful of embroiling the 
Government' of the U. S. and that of Pennsylvania, 
and wishing his decision corroborated by the U. S. 
Supreme Court, refused to grant the process, and al- 
leged these, and other reasons, in his return to a 
mandamus issued from that Court. 

At the February Session!, 1809, of the U. S. Su- 
preme Court, this Return was argued, and a peremp- 
tory mandamus was ordered. 

On the 27th February, 1809, Governor Snyder 
sent a message to the Legislature of Pennsylvania, in- 
forming them of the peremptory Mandamus, and that 
he was making preparations to call out a portion of 
the Militia to protect the persons and property of the 
Executrices against any process that might be issued 
under the Mandamus. 

9t On the same day he issued his orders to Michael 
Bright, a Militia General, directing him to call out a 
portion of the Militia. 

The Senate and Lower House immediately passed 
Resolutions sustaining the Governor, *the tendency 
of which," (to use the words of Hall, an ultra Fe- 
deralist) "was to inflame the minds of the people, 
and strengthen the seeds of rebellion which had been 
sowed by Governor M'Kean, and were now nurtur- 
ed by his successor." (See Hall's Law Journal, 
vol. 3, p. 203.) 

On the 24th March, 1809, the U. S. Marshal re- 
ceived the attachment process against the persons of 
the Executrices, and on the 25th was prevented from 
serving it by the soldiers of Bright. 

On the 15th April, the U. S. Marshal eluded the 
vigilance of the Militia, by skulking secretly through 
a back way, and climbing a back fence, and thus serv- 
ed Mrs. Sergeant surreptitiously with the Federal 
process. 

On the 17th, a Writ of Habeas Corpus was issued 
from the Supreme Court of Pennsylvania, upon pe- 
tition of Mrs. Sergeant, directed to the Marshal, or- 
dering him to show cause why Mrs. Sergeant should 
not be released from custody under the arrest. The 
Marshal returned, for cause, the Writ of Attach- 
ment issued by the U. S. District Court— and the 



Judge, (C. J. Tilghman) after hearing argument- 
decided that it was not absolutely clear that the U* 
S. Court had no jurisdiction, and he therefore 
seemed to think it better to decide in their favour, 
than to endanger the peace of the community. He 
accordingly so decided, and Mrs. Sergeant was al- 
lowed by the State, in consequence of this decision by 
her own Chief Justice, to pay the money to Olmstead, 
and she was released. 

To show that the great object with C. J. Tilgb- 
man in inclining his evident doubt and hesitation fi- 
nally in favour of the United States, was to prevent 
the great mischief of embroiling the two Govern- 
ments, we will quote his concluding words — they are 
these: "But although I say nothing concerning the 
policy of the Government, I maybe allowed, without 
impropriety, to express my anxious hope that this 
long continued controversy will be brought to a ter* 
mination without any material interruption to that 
harmony between this State and the United States, so 
essential to the prosperity of both. On the whole 
case, I cannot say that it clearly appears to me that 
the District Court of the United States made its de- 
cree in a cause of which it had no jurisdiction — I 
must therefore order that Mrs. Sergeant remain, in 
the custody of the Marshal." 

Gen. Bright was, soon after the conclusion ofibe 
case, prosecuted by the United States for the resist- 
ance, oy his soldiers, of the execution of this pro- 
cess— of which he was found .guilty, and afterward* 
pardoned by the President. But this prosecution 
forms no part of Ohnsteatfs case, though it was can- 
sequent thereon and arose out of a part of the proceed- 
ings in that case — and yet we find it cunningly at- 
tempted to direct the attention of the public nrind 
from the great civil case of Olmstead, (where Nulli- 
fication was completely effectuated, and continued 
in force until the State herself cemented to withdraw 
its operation and to pay over the prize money as de- 
creed against -her,*) so as to direct that attention to 
the small criminal prosecution of Michael Bright for 
the part he took in executing the orders ofh'tsSo* 
vereign State — which Sovereign State should have 
been the party proceeded against—- (as bum warn the 
real criminal) if the U. States Government, or its 
courts, had dared to usurp the right of doing so— 
and indeed it is a wonder they did not venture it— 
unless perhaps their recent lesson had better in- 
structed them, and restrained them from prosecuting, 
and affixing heavy penalties upon the 8ta*m or Pnsr- 
stlvaiiia for Treason and Rebellion, 

The statement above given of these proceedings 
is taken from the full and lengthy account of the 
case in the Law Journal of J. E. Hall, (of Baltimore) 
omitting only his very abusive remarks, as a Feder- 
alist, against this "Rebellion" (as be terms it) of the 
State of Pennsylvania and its two Governors. In 
one part of his observations he says, "Not only the 
Legislative Body (of Pennsylvania,) but the great 
mass of the people have nourished a spirit of hatred 
towards the wholesome provisions of the Common 
Law, generally, and of the Federal Judiciary in par* 
ticular, which has justly excited the fears of all 
well disposed men. We have shown in the preced- 
ing narration, that the honour of this Rebellion be- 
longs to Governor M'Kean— but he had an able coad- 
jutor in the person of his successor who, being an 
honest, pains taking Mechanic, was elevated to the 
Gubernatorial Chair: Reasonable men, those who 
regarded the Union of these States as the anchor of 
political safety, and the supremacy of the Laws as, 
the trident by which every thing dear was to be 
protected, shuddered at the sight of a powerful 
State arrayed in arms, under the sanction of tit Lh 
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ablative authority, to oppose the-executibn of a ju- 
dicial decision.— That the seat of this insurrection 
should have been in the streets of our largest City — 
that in the face of day the Marshal of the District 
should be braved by~ eight obscure men of no influ- 
ence, no consideration In society; headed by a man 
Sn no respect, scarcely, their superior — that he 
should have been obliged to scale the back fence of 
a yard, and weasel tike* steal into a house to serve 
his process, when he should have put himself at the 
head of the District — these circumstances throw a 
deeper shade on the sad picture which we now con- 
template." — These are the words in which this gen- 
tleman in his great zeal for Federalism and Consoli- 
dation, deprecates this instance of Nullification — 
And vet we find the Federal party of this city, 
though equal in their zeal for Consolidation, far less 
candid in their acknowledgement, of this case being 
in reality a perfect and complete specimen of Nulli- 
fication. — It it be not Nullification, I cannot imagine 
what is so. 

Were not, let me ask, the Acts of Congress esta- 
blishing their Admiralty Courts— then the decisions 
of those Courts— -and then the Resolutions of Con- 
gress sustaining those decisions — all rendered null 
and void by the Acts of the Legislature of Pennsyl- 
vania, ordering her militia to resist them, and pro- 
tecting the Executrices of Rittenhouse in their refu- 
sal to comply with the Federal Decrees? Were not 
these laws of Congress and these United States De- 
cisions all nullified and rendered a mere dead letter 
until the State of Pennsylvania found her own Chief 
Justice deciding against her; when (and when only) 
she consented to remove her nullification, or embargo, 
or arrest, upon the proceedings of the United States 
—and at length to allow the attachment on Mrs. Ser- 
geant to prevail, and finally to pay back the money 
out of her treasury. 

But who doubts for a moment that if C. J. Tilgh- 
man had decided in favour of Pennsylvania, the nul- 
lification would have been continued and carried 
out? 

It however so happened in this case that Pennsyl- 
vania was in the wrong — as every lawyer must know; 
the U. S. Courts having full jurisdiction in Admiral- 
ty cases. But if she had been in the right, or if there 
had been the greatest doubt of the right being with 
the United States, as there 'is in our case of the Ta- 
r^— and if her Chief Justice had decided in her fa- 
vour, Pennsylvania never would have yielded — 
never would have withdrawn her nullification. 

But to pretend to deny that she did nullify at all 
in the case of Olmstead is the height of absurdity, 
and is, in fact, what no man of sense would attempt 
to do; for in truth there were no less than /our in- 
stances of complete nullification in the course of 
these proceedings, viz. 

1st By the State Judge Boss positively refusing 
to obey the decision or Mandamus of the United 
States Appeal Court. 

3d. By the Act of the Legislature of 29th No- 
vember, 1779, annulling and abrogating the Reso- 
lutions of Congress, (which sustained the decree of 
their Appeal Court and declared that it should be 
carried into execution,) and ordering their own 
Court to pay ^ver the money according to its own de- 
cree. 

3d. By the Act of the Legislature of 2d of April, 
1803, rendering void the Decision of the United 
States District Judge (Peters,) and ordering Gov. 
M'Kean to nullify it by all necessary means and 
measures; M to protect the just rights of , the State,'* 
and to protect also the persons of the defendants. 

4th. By the orders of Gov. Snyder in February, 



1800, commanding General Bright and the militia to 
protect the defendants from the Peremptory Manda- 
mus of the United States Supreme Court, issued dur- 
ing that' month (February 1809;) by the Resolutions 
of the Legislature sustaining the Governor; and by 
the militia enforcing these orders and preventing 
the execution of the mandamus for nearly one entire 
monlh' m nnti\ they were eluded by stealth. 

If all these proceedings do not amount to one sin- 
gle instance of nullification, I cannot conceive what 
would. 

Having now shown from the facts of the proceed- 
ings in the various branches of this case of Olmstead, 
that Pennsylvania has actually exhibited four in- 
stances of nullification, either by her legislature, or 
her different judicial and military officers, under the 
sanction and approbation of her Legislature, I will, 
in my next communication, proceed to prove from 
the words of Chief Justice Titghman, (one of the 
ablest of American Judges) that although he thought 
in this particular case that the United States Courts 
had jurisdiction of the cause, yd he has recognised 
the principle of nullification in its fullest extent, and 
in such terms as to leave no doubt that he would 
have himself practised it in this very case if (to use 
his own expression) it had "appeared clearly" to 
him that the U. States Court had not jurisdiction. 

Oucstxad's Case. — Having in my last communi- 
cstion shown from the facts, as they transpired in 
the case of Olmstead, that the State of Pennsylvania, 
in the course of the proceedings connected with 
that case, actually put in practice by her Legislature, 
and her officers, civil and military, the doctrine of 
Nullification at four distinct and separate times, I 
shall now cite the words of the Chief Justice of Penn- 
sylvania, (Tilghman) in order to prove that although 
he sustained the proceedings of the United States 
on this particular occasion, he yet recognised fully 
the right of Nullification, even by a State Judge, 
wherever it appeared that the United States, or 
their Courts, have exceeded their powers, as granted 
by the Constitution. The Chief Justice thus ex- 
presses himself: "The Counsel of Olmstead have 
brought forward a preliminary question, whether I 
have a right to discharge the prisoner, even if I 
should be clearly of opinion that the District Court 
had no jurisdiction. I am aware of the magnitude 
of this question, and have given it the consideration 
it deserves. My opinion is, with great deference to 
those who may entertain different sentiments, that 
ip the case supposed I should have a right, and it 
would be my duty to discharge the prisoner. This 
right flows from the nature of our Federal Constitu- 
tion, which leaves to the several States absolute supre- 
macy in all cases in which it is not yielded to the 
United States. This sufficiently appears from the 
general scope and spirit of the instrument. The 
United States have no power, legislative or judicial 
except what is derived from the Constitution. When 
these powers are clearly exceeded, the independence 
of the States, and the peace of the Union demand that 
the State Courts should, in cases brought properly 
before them, give redress. There is no law which 
forbids it — their oath of office exacts it — and if they 
do not, what course is to be taken > We must be re^ 
duced to the miserable extremity of opposing force to* 
force, and arraying citizen against citizen, for it is \ 
vain to expect that the States will submit to manifest I 
and flagrant usurpations of powir by the United r 
States, if (which God forbid) they ever attempt them. 
If Congress should pass a Bill of Attainder, or lay a" 
tax or duty on articles exported from any State, 
(from both which powers they are expressly exclud- 
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ed) such laws would be null and void, and all per- 1 given to their Rulers. On such occasions passive 
sons who acted under them, would be subject to ac- 1 submission would, on the part of the people, be a 



iions in the State Courts. If a court of the United 
States should enter a judgment against a Stale which 
refused to appear in an action brought against it by 
a citizen of another State, or by a foreign State, 
such judgment would be void and all persons who 
act under it would be trespassers. These* cases 
appear so plain that they will hardly be disputed. 
It is only in considering doubtful cases that our 
minds feel a difficulty in deciding. But, if in the 
plainest case which can be considered, the State 
Courts may declare a judgment [of the U. S. Courts] 
to be void, the pkikciplz is established.' 9 

Thus We see that this able and impartial Judge, 
although deciding the case before him against his 
own State, yet clearly and unequivocally asserts, 
that even the tribunals of a State have a right to an- 
nul the federal usurpations that may be brought be- 
fore them. In how much higher degree, then, 
must this right exist in the sovereign power of the 
States which created not only these tribunals, but 
the Federal Government itself. [See Appendix. 
Note B.] krtHY 



CHAPTER IT. 

MASSACHUSETTS NULLIFICATION. 

1st. Judge Parsons. — Having ibown from the re- 
ports in the law books, the complete exemplifica- 
tion of this sovereign and rightful remedy of the 
States, on the part of Pennsylvania, citing in sup- 
port of the principle the able opinion of Chief Jus- 
tice Tilghman, I now proceed to exhibit sundry 
assertions of this doctrine in the State of Massachu- 
setts, and first by Chief Justice Parsons whose words 
upon this subject, in his speech in the Massachusetts 
Convention, (Jany. 1788) are as follows:— 

••There is another check, founded on the nature 
of the Union, superior to all the parchment checks 
that can be invented. If there should be an usur- 
pation, it will not be upon the farmer and merchant 
occupied solely with their several pursuits — It will 
be upon thirteen Legislatures completely organized, 
possessed of the confidence of the people, and hav- 
ing the means, as well as the inclination to oppose it 
successfully. Under these circumstances none but 
madmen would attempt an usurpation. — But Sir, the 
People themselves, nave it in their power effectu- 
ally to resist usurpation, without being driven to an 
appeal to arms. Jin act of usurpation is not obliga- 
tory — it is not law// Any man may be justified in 
his resistance to it. Let him be considered as a 
criminal by the General Government — yet his own 
fellow citizens alone can convict him.— They are 
bis Jury; and if they pronounce him innocent not all 
the powers of Congress can hurt him — and innocent 
they certainly will pronounce him, if the supposed 
law which he resisted, was an act of usurpation." 

2d. Goo. Hancock. — This stern Republican Pa- 
triarch has given one of the first instances of prac- 
tical nullification on record, in his resistance to 
Federal usurpation, as early as 1793, by refusing to 
obey a summons of the U. S. Courts for the appear- 
ance of Massachusetts to a suit then commenced 
against her. 

3d. The Embargo.— The Senate of Massachusetts 
in one of their official documents, dated February 
3d, 1808, used the following language — "We beg 
leave to observe that those rights which the people 
have not chosen to part with, should be exercised 
with much delicacy, and only at times of great dan- 

Ser, not with distraction or confusion, not to oppose 
le Laws— but to prevent Acts being respected as 
Laws which are unwarranted by the commission 



breach of their allegiance, and, on our part, treache- 
ry and perjury— For the people are bound, by their 
allegiance, and we are additionally bound by our 
oaths, to support the Constitution and the State— 
and we are responsible to the people and to our God 
for the faithful execution of the trust." 

Again, the Legislature of Massachusetts, in 1809, 
passed ihe following resolution: 

"Resolved, That the said Act of Congress passed 
on the 9th of January, in the present year, tor en- 
forcing the Act laying an embargo, and the several 
Acts supplementary thereto, are in the opinion of 
this Legislature, in many respects unjust, oppressive 
and unconstitutional, and not legally binding on the 
citizens of this State." 

Thus we find the Legislature of a State, whose 
citizens are now abusing us as traitors, absolutely 
and entirely absolving her citizens from obedience 
to this regular war measure of Congress, passed in 
perfect conformity with their powers under the 
Constitution — and thus practising most unrights* 
ously the very doctrine, at the bare mention of 
which, in our case, [so fully warranting its adoption,] 
these worthy people pretend to be so greatly horri- 
fied. See Appendix. Note C. ft . £4*7 . 



cHjiPTim y. 
CONNECTICUT NULLIFICATION. 

Having in my last Chapters given some very per- 
fect specimens of this remedy in Pennsylvania and 
Massachusetts, we come now to the land, most em- 
phatically of steady habits. Here, again, we find 
this doctrine practised in perfection, both by the 
Legislature, and by convention. 

We must premise, however, that in giving these 
instances of Nullification, which occurred at the 
time of the embargo; we do not present them at all 
in the light of ^justification to ourselves for adopt- 
ing these doctrines— for indeed, we require no jus- 
tification in a case so palpably warrantable and cor- 
rect as our own— whilst the Nullifiers of the embar- 
go now find none so bold as to vindicate or uphold 
them in their unhallowed and unauthorized attempt 
to paralize and destroy their country in the progress 
of a fearful contest with a gigantic adversary — tot 
we produce them merely to refute the unfounded 
and absurd declarations of our opponents, that Nul- 
lification has neper been practised in our country— 
and to show that the very vilest species of resist- 
ance to the Federal Government, has proceeded 
from that quarter, which is now most abusive of the 
South. 

1st. Nullification by the Legislature. 

In the year 1809, a very useful, judicious and 
truly impartial war measure of the United States, 
passed into a law by Congress, was thus repealed 
and nullified by the Legislature of Connecticut. 

"Resolved, That to preserve the Union, and sup- 
port the Constitution of the United States, it be-l 
comes the duty of the Legislature of the States, ml 
such a crisis of affairs, vigilantly to watch and vM 
gilantly to maintain the powers not delegated to the] 
United States, but reserved to the States respect- 1 
ively, or to the people— and that a due regard to ) 
this duty will not permit the assembly to assist or 
concur in giving effect to the aforesaid unconstitu- 
tional Acts. 

Resolved, That this assembly highly approve the 
conduct of his Excellency the Governor in decfin- 
ing to designate persons to carry into effect, by aid 
of military powers, the Acts of the United States, 
enforcing the embargo— and that his letter, address- 
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ed to the Secretary at War, containing his refusal 
to make such designation, be recorded in the public 
records of this State, as an example to persons who 
may hold places of distinguished trust in this Free 
and Independent Republic, 

Resolved, That the persons holding Executive 
offices under this State, are restrained by the duties 
which they owe this State,'from affording any official 
aid or co-operation in the execution of the Acts 
aforesaid— and that his Excellency the Governor be 
requested, as Commander-in-Chief of the Military 
force of this State, to cause these resolutions to be 
published in General Orders, and that the Secretary 
of this state be, and he is hereby ordered, to trans- 
mit copies of the same to the several Sheriffs and 
Town Clerks. 

Resolved, That his Excellency the Governor be 
requested to communicate the foregoing Resolutions 
to the President of the United States, with an assu- 
rance that this assembly regrets that they are thus 
obliged, under a sense of paramount public duty, to 
assert the unquestionable rights of this State, to 
abstain from any agency in the execution of mea- 
sures which are unconstitutional and despotic 

2d. By Convention — In exact accordance with 
the above Resolutions of the Legislature, were the 
proceedings of the Hartford Convention, which met 
during the war— for that body not only refuted to 
aid in the prosecution of the war, but actually 
(though secretly) made arrangements to re*Ut the 
United States. 

Set Appendix. NoteD. ft. Z&6 * 

chapter vr. 
OHIO NULLIFICATION. 

The proceedings of the Ohio Legislature in 1820, 
against the Bank of the United States, to prevent 
its establishment in that state avow and sustain the 
doctrines of nullification, as well by their able re- 
port, and their firm and energetic Resolutions, as 
by an act of outlawry passed against the Bank and 
its officers. 

First — By the Resolution affirming and approv- 
ing the Virginia and Kentucky Resolutions of '98 
and '99, in these words:. 

"Resolved by the General Assembly of the State 
of Ohio, That in respect to the powers of the Go- 
vernments of the several States which compose the 
American Union, and the powers of the Federal 
Government, this General Assembly do recognize 
and approve the doctrines asserted by the Legisla- 
tures of Virginia and Kentucky, in their resolutions 
of November and December 1798, and January 
1800 — and do consider that their principles have 
been recognized and adopted by a majority of the 
American people." 

On this subject, the Report whioh precedes the 
Resolutions, contains the following words: 

•'The States and the People recognized and af- 
firmed the Doctrines of Kentucky and Virginia, by 
effecting a total change in the administration of the 
Federal Government. In the pardon of Callender, 
convicted under the Sedition Law, and in the re- 
mittance of his fine, the new administration une- 
quivocally recognized the decision and the authori- 
ty of the States and of the people. Thus has the 
question whether the Federal Courts are the sole 
expositors of the Constitution of the United States 
in the last resort, or whether the States, "as in all 
other cases of compact among parties having no 
common judgje," have an equal right to interpret 
that Constitution for themselves, where their sove- 
reign rights are involved, but decided against the 



pretension of the Federal Judges, by the people them 
selves the true source of legitimate power." 

Second — By the resolutions against the Jurisdic- 
tion of the United States Court in the case of the 
Bank, and all cases involving political rights; and 
against the powers of the General Government, es- 
tablishing the Bank, in these words: 

"Resolved further, That this General Assembly 
do protest against the doctrines of the Federal Cir- 
cuit Court, sitting in this State, avowed and main- 
tained in their proceedings against the officers of 
the State, upon account of their official Acts, 
as being in direct violation of the 11th amendment 
to the Constitution of the United States. 

Resolved further, That this General Assembly do 
assert and will maintain by all legal and constitu- 
tional means, the right of the State to tax the busi- 
ness and property of any private corporation of 
trade incorporated by the Congress of the United 
States, and located to transact its corporate business 
within any State. 

Resolved further, That the Bank of the United 
States is a private corporation of trade, the capital 
and business of which may be legally taxed in any 
State where they may be found."* 

"Resolved further, That this General Assembly do 
protest against the doctrine that the political rights 1 
of the separate States that compose the American 
Union, and their powers as Sovereign States, rosy I 
be settled and determined in the Supreme Court I 
of the United States, so as to conclude and bind 
them in cases contrived between individuals, and 
where they are, no one of them, parties direct. 

"Resolved further, That the Governor transmit 
to the Governors of the several States a copy of 
the foregoing report and resolutions to be laid be- 
fore their respective Legislatures, with a request 
from this Assembly that the Legislature of each 
State may express their opinion upon the matters 
therein contained. 

"Resolved further, That the Governor transmit a 
copy of the foregoing report and resolutions to the 
President of the United States, and to the Presi- 
dent of the Senate and Speaker of the House of 
Representatives of the United States to be laid be- 
fore their respective Houses — that the principles 
upon which this State has, and does proceed, may 
be fairly and distinctly understood. 

"Resolved, That members of the Senate, 

and — members of the House of Representa- 
tives, be appointed to prepare and bring in Bills, 
pursuant to the recommendation of the foregoing 
report. 

The report referred to, in these resolutions, and 
which is a most masterly one, of near forty pages 
in extent, (nearly- approaching in ability to those 
of Madison and Jefferson,) contains the following 
remarks on the subject of the penalty, laid in the 
shape of an enormous tax, upon the erection and 
operations of the United States Bank. 

"It is urged by many, that the tax levied and col- 
lected is enormous in amount, and therefore un- 
equal and unjust. It is readily admitted that this 
allegation is not entirely unfounded, and all must 
agree that it does not comport with the character 
of a St&e to afford any colour to accuse her of in- 
justice. Even in the assertion of a right, it is high- 
ly derogatory for a State to act oppressively— and 
all injustice is oppression. It cannot be doubted* 
however, that the tax was levied as a penalty— and 
that it was not supposed the Bank would venture 
to incur it It was an act of temerity in them 
to do so, and although, in this View, the tax 
was justly, and in the opinion of the committe, le- 
gally collected— yet, under all the circumstances 
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of the case the committee conceive that the State 
ought to be satisfied with effecting the objects for 
which the law was enacted. 

"At this time the Bank can have no object in 
~ continuing its branches, except to maintain the point 
of Right — The State having refused to use the 
money collected, has no interest but that of cha- 
racter and the assertion of the right." 

"The Committee recommend that a proposition 
of a compromise be made by law, making provision 
that upon the Bank discontinuing the suits prose- 
cuted against the public officers, and giving assur- 
ance that the branches shall be loithdrawn, and 
only an agency be left to settle its business and 
collect its debts, the amount collected for, tax shall 
be paid without interest. But the Committee con- 
ceive that the General Assembly ought not to stop 
here. The Representative of the State has been 
assailed through the United States— and the nature 
of the controversy and ber true course of conduct 
have all alike been very much misunderstood. It 
behoves the General Assembly, even if a compro- 
mise be effected, to take measures for vindicating 
the character of the State, and also for awakening 
the attention of the separate States to the conse- 
quences that may result from the doctrines of the 
Federal Court* upon the questions that have arisen. 
And besides, as it is possible that the proposition 
of compromise may not be accepted, it is the duty 
of the General Assembly to take ulterior measures 
for asserting and maintaining the Rights of the 
State. For this purpose the Committee recom- 
mend that provision be made by law, forbidding 
the keepers of our jails from receiving persons com- 
mitted at the suit of the Bank of the United States 
or for any injury done them — prohibiting any judi- 
cial officers from taking acknowledgment of con- 
veyances, where the Bank is a party, or when made 
for their use, and our Recorders from receiving 
or recording such conveyances, forbidding our 
Courts, Justices of Peace, Judges and Grand Juries 
from taking cognizance of any wrong alleged to 
hare been committed upon any species of property 
owned by the Bank, or upon any of its corporate 
rights or privileges, and prohibiting our Notaries 
Public from protesting any Notes or Bills held by 
the Bank or their Agents, or made payable to 
them." 

••The adoption of these measures, will leave the 
Bank exclusively to the, protection of the Federal 
Government i and its constitutional power to pre- 
serve it in the sense maintained by the Supreme 
Court may thus be fairly, peaceably, and constitu- 
tionally tested. The measures proposed, are peace- 
able and constitutional, conceived in no spirit of 
hostility to the Government of the Union, hut in- 
tended to bring fairly before the nation great and 
important questions, which must be one day discuss- 
ed, and which may now be very safely investigated.' 9 

In accordance with these recommendations, an 
Act was passed depriving the Bank of all protection 
from the State Laws, and of almost all civil rights. 

And although this State afterwards consented to 
withdraw her restrictions upon the Bank and to al- 
low of its existence, this does not at all effect the 
principle as at first asserted and enforced by her. 

We have, in the above report, the practical ef- 
fects of Nullification moat admirably and satisfactori- 
ly explained. Indeed it is somewhat remarkable 
how perfectly the peaceful operation of this doc- 
trine, as contended for by us at this time, wss un- 
derstood; and how ably set forth by the republicans 
of that day. With them we propose to enact laws 
of restriction and penalty, to arrest the progress of 
the evil," and when the severity of our laws shall be 



complained of, we will offer a compromise, (such 
as theirs,) of repealing the penalties upon the with- 
drawalofthe obnoxious acts. With them, we so- 
lemnly declare, that we propose such measures in 
no spirit of hostility to the Union, but merely, in ' 
the event of refusal to annul the oppressive acts, to 
bring the question before the nation— that is a Con- 
vention of the States. /Z?i,7 - /? zoc 

From the Columbia Telescope 

In presenting to the public the entire report of 
Gen. Hamilton's masterly speech, we once more 
entreat attention to it; and particularly urge all the 
public prints, that feel any sympathy for t he mu ch 
misrepresented cause of Stste Rights, to assist in 
giving a wide circulation to this admirable history 
of our course. 

GEN. HAMILTON'S SPEECH ON THE OATH 
OF ALLEGIANCE. 

General Hamilton, in rising to reply to Mr. Rich- 
ardson, said that his purpose in answering the gen- 
tleman who had preceded him, was but to vindicate 
in the simplest possible manner, and as to plain 
practice alone, the intentions and the principles of 
those with whom he had the honour of acting.— 
To mere abstract discussion, he was averse. It was) 
hopeless any further to appeal to that which had 
been so much and so fruitlessly exhausted. — 
Had he the high learning and the perfect reason of 
a Grotius, he should scarcely attempt to employ 
them, where they were so certain to be vain, as in 
this mazy and endless debate of sovereignty. 

I am, Sir, (said Gen. Hamilton) aware, as to this 
question, concerning true or fictitious sovereignty 
in the State, of the boundless diversity of opinions, 
the endless refinements snd subtlety of distinctions, 
that obtain. Yet, to me, they all appear, against the 
great question of duty to the land that gave you birth, 
lighter and idler than the air itself. Make of the 
matter what fine-drawn ingenuities you may, it will, 
in spite of you, reduce itself at last to this plsin ques- 
tion: Shall those to whom you give the honours of 
your State— those who wield the powers that are to 
defend her— be true to their duty, or shall they not? 
If it be fit that they should, then it cannot be onfit 
—nor less, indeed, than highly necessary— that 
pledges of that duty should be exacted, such as this 
State has decided that she will henceforth require. 
Beyond the faithful service of her citizens; beyond 
the administration of her laws; beyond the defence of 
the liberty which it is the great aim of those laws to 
secure, she has no purpose — least of all any such mere- 
ly vindictive and unwise one, as that which clamour 
has pretended to detect, in the present measure. 
Our kind and common mother, — what has she— 
what has any part of her children to gain, in making 
men violate their consciences, or incur the ven- 
geance of the law? 

As to the grest opinion of the State— its collec- 
tive sentiment and purposes — neither I nor the ho- 
nourable member from Clarendon, can assume to 
be their interpreter. We can but infer them thus • 
and thus, according as it may have been the pleasure 
of the State to embody certain great principles in 
her public policy, and to give them consistency and 
obligation, by her laws. 

Upon such grounds, this matter of the State and 
her sovereignty is no airy quodlibct, forever incapa- 
ble of decision. It has passed into the general frame 
of her polity; it is, by her laws, res adjudicato--* 
settled principle. Let, however, the private opinion 
of the citizen be what it may; let his apprehension 
of that sovereignty be what he Tikes; let him believe, 
with a part of the people of this State, that sore- 
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reignty is endlessly divisible* or let him hold, with 
afar mater portion, that it is simple and indivisible 
—still, ail this isalike in the equal eye of the State. 
She takes no cognisance, nor even care of menls 
opinions. She but asks, when they claim to ad- 
minister her laws, that they shall acknowledge the 
authority from which those laws derive their obli- 
gation. 

For, what is this Oath, so dreaded, so denounced, 
so held up to abhorrence? Does it prescribe an 
opinion? Does it exact a creed? Does it extort from 
the whole body of your reluctant citizens, some 
strangely oppressive duty, now first invented, to 
plague the peaceful and the loyal? By no means. 
It reaches no man, except him who asks the public 
trusts; and. of him, demands no declaration of be- 
lief; but only the simple assurance " that he will be 
faithful, and true allegiance bear," to the home, the 
country, the people whose confidence, whose gifts 
he solicits! Oh! monstrousness of tyranny and in- 
justice! Heavy disfranchisement! which demands 
fidelity to one's country, as a condition of office! 
Oppression, impossible to be borne! of withholding 
the honours of the Stste from him who will not pro- 
mise that he will not betray it . 

Sir, I thank heaven, that we, of this State, are 
yet too undegraded by despotism, to have become 
tyrants in our turn. We are untaught in those 
usages of accredited oppression, of which, if cer- 
tain opposite counsels had much longer debased 
our temper, the very abettors mieht, perhaps, at 
last, have been not unnaturally made to taste. The 
public mind too easily emancipated itself, and has 
been left too calm and high, to have any need to 
revenge itself upon its adversary, whether baffled 
abroad or overpowered at bome.v We should have 
disdained to trample even upon our bitter enemy 
without. Far less are we capable of a cruel and 
unmanly triumph over our own citizens, towards 
whom the highest wish of the State is, but once 
more to be permitted by their public acts, to re- 
cognise in them brothers and fellow citizens. 

I have said, (continued Gen. Hamilton) that this 
b no Test Oath* that nothing, which meddles not 
with men's mere opinions, can be stigmatized with 
that name* To render this still more apparent, let 
it be compared with that English oath, the original 
object ofthis designation of" Test Oath." 

Here Gen. H. cited the words of the proper Eng- 
lish Test Oath, renouncing the supremacy of the 
Pope; the belief in the real presence of the body 
and blood of Christ, in the sacrament of bread and 
wine; and affirming that this oath was taken with- 
out any mental reservation or equivocation; and with 
no dispensation, or hope of dispensation, from its 
sacredness, &c fcc 

But, Sir, not only is this, according to the model 
that 1 have exhibited, no Test Oath— no invasion of 
the rights of conscience— but it is even for less ob 
noxious to any such imputation, than many acts of 
a like sort always held innocent or even venerable, 
m the elder legislation of this State and her sister 
communities, at their noblest period. 

I need scarcely recall to your recollection the act 
of this State in 1778, by which every free male in- 
habitant, above the age of sixteen, was made to take 
and subscribe an oath of fidelity and allegiance to 
South Carolina, faithfully to defend her against the 
British King, and all other enemies and opposers 
whatever; and instantly to reveal all plots or conspi- 
racies that might be discovered against her. Such 
was the oath which Rawlins Lowndes, which the 
Pinckneys, the Laurenses, the Rutledges, the, Ma- 
rions, the Sumters, the Draytons, the entire host of 
patriots, that then ennobled your State, could take. 



Such is the oath which their venerable survivor and 
representative upon this floor*— the shattered image 
of better and more patriotic days — took, when his 
youth was warmest with courage and love of liber- 
ty- 

But, of the thirteen original States ofthis Confe- 
deracy, eleven have oaths like that which we are 
adopting* or stronger. Massachusetts exacts an 
oath the parallel of ours, except in that which gen- 
tlemen of a peculiarly conscientious loyalty might 
account a very grave omission— the absence of all 
mention of the United States. Till 1821, however, 
she required sn oath, not only of allegiance to her, 
and of abjuration of fealty to the British King; but 
affirming that she •• is, and of right ought to be, a 
free, sovereign, and independent State." This, Sir, 
must be granted to have a squinting towards a test 
—a declaration of opinion; "of right ought to be." 
It promises, too, faithfully to defend the State 
"against traitorous conspiracies, and all hostile at- 
tempts whatsoever." These are the terms in which 
the very hero of consolidstion — Daniel Webster 
himself— has sworn ; and, under these, I ask, Sir, 
where that late happy and appropriate champion 
and minister of Presidential fury, would have stood, 
had Massachusetts, and not Carolina, been the ob- 
ject of the Force Bill. 

The oath of New Hampshire— of the State which 
sends Mr. Isaac Hill to represent, in the U. States 
Senate, the Kitchen Cabinet— is like our own, ex- 
cept that the "Granite State" says not aword of any 
duty to the United States. 

Of a like character is the oath of Vermont; with 
this not unimportant addition— that it requires the 
promise to do no act nor thing «« injurious to her 
constitution or government, as established by conven- 
tion,-" an affirmation clearly referring the laws and 
government itself to that authority, as their source 
of obligation*, 

Maryland has an oath both of allegiance and ab- 
juration; and it, too, passes over the United States. 

But Georgia — that chosen land of quiet and duti- 
ful fidelity— that godly realm, which to-day sings 
hosannas to our good king, and to-morrow— obdu- 
rate, unthrifty, perverse — tramples upon the man- 
date of that adored government, and flouts its au- 
thorities* Georgia, ever the saint of Unionism, even 
when most a Nullifier — what says she ? She demands 
of her citizens, allegiance and fidelity "without any 
mental reservation or equivocation whatever." 
When this is done, lagging and lingering at the 
close— as if an after-thought — comes a promise to 
support the constitution of the United States! Un- 
seemly and irreverent postponement! What! does 
Sious Georgia thus make this sacred and sovereign 
uty to the United States, a mere expletive of that 
due at home! a redundancy — an excrescence-^-* 
mere appendage of allegiance to herself! 

Such are the leading examples that may he ad- 
duced in this matter; examples that clearly vindicate 
this oath, and amply justify our State, 

Sir, here, as in all this great discussion, I desire 
to blink no question proper to it. I know that stu- 
died ambiguities are imputed to us; that we are ac- 
cused of wrapping up, in artful evasions and forced 
constructions, doctrines and a cause that have ever 
sought the openest and manliest methods of propa- 
gation, and whose whole hope of advancement lies 
in their direct and clear simplicity and truth. We 
aim to inculcate a devoted attachment to our own 
soil and institutions, In this, fraud and its low arts 
cannot assist us. We are struggling to spread the 
light of free principle: we do not expect to cheat the 

• Col. Warren. 
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people into tbem. We wage no darkling war; but j 
ask that daylight and the sun may witness our victory; | 
or grace a defeat that shall, at least, be undeserved. 

I hold then, Sir, that the Qrdinance of 1833 was 
the legitimate act of a competent power; and that 
the authority which it gave to the Legislature, of 
enacting an oath of paramount allegiance, was vest- 
ed in the Convention, even if a limited one, by the 
general purpose for which that body was called into 
being: which purpose clearly was, by an effort of 
the sovereign authority of the State, to relieve our 
citizens from unconstitutional legislation. Every 
part of this proceeding looked for its efficacy to the 
State's right of independence of any external power, 
and her sovereignty over her own citizens. How 
are we, then, to be told that the protection and en- 
forcement of these rights of sovereignty, did not 
come within the competency of a body convened for 
such ends.\ 

What said the Proclamation and the Force Bill? 
They attempted to divest you of that sovereignty, 
without which you were, as to this business, impo- 
tent. They asserted, that the States had transferred 
to the General Government the entire allegiance 
t>f their citizens. Was it not necessary to meet this? 
What object, such as the liberties which the State 
had set herself to uphold, could be accomplished, 
without the overthrow of this monstrous claim? 

Sir, would you have had us — threatened and beset 
on all sides— to veil our claim of sovereignty to the 
insolence of tyranny, backed by mercenary bayo- 
nets? When every artifice of terror and delusion 
was tried, to shake the fidelity of your citizens: when 
the Federal Government was catering for vengeance 
against us, in the deepest horrors of a civil war — 
was it for the State then to omit the great assertion 
of her rights, or fail to admonish her citizens of their 
paramount duty to her? 

The Convention, then, but obeyed the highest, 
the most inevitable necessity, when it delegated to 
the Legislature, power to pass, from time to time, 
such Oaths of Allegiance as it might find necessary. 
This, however, the Legislature, upon the entreaties 
and assurances of gentlemen on the other side, for- 
bore to do. At the re-assembling of the Convention, 
a, majority of that bodv had again fixed their minds 
on a provision as to this matter. Once more, lead- 
ing gentlemen on the other side, came forward, and 
adjured us to waive this matter till men's minds were 
calmer— to submit it to the people, in the regular 
form of a constitutional amendment, and as*"an inde- 

Sendent proposition; and that they would abide the 
ecision of the people. All this I personally know, 
a* one taking intimate part in each transaction. 1 
appeal for the fidelity of these facts, to the know- 
ledge of many around me; and would (did the rules 
of this body permit it) more especially ask the tes- 
timony of a venerable friend* near me, who bore in 
all these transactions, that part of kindly and virtuous 
seal, which has made his whole course of public life 
honourable and useful. 

This, Mr. President, is the plain history of the 
oath before us. Were it a real test oath, or forced, 
without occasion, upon every man in the land, there 
might be some apology for the din that has been 
raised against it. 

But a law that regards office holders alone, and 
merely stipulates for duty and fidelity in those hold- 
ing the trusts of the State— if this be such monstrous 
oppression, I can only ssy, Sir, that 1 thought tyran- 
ny had been made of •'sterner stuff" than this. Be 
gentlemen as patriotic and of as tender consciences 
as they please, I cannot bat think that there is, for 

• Judge Colooek. 



all this, a better and more patriotic remedy — simply 
to abstain from taking offices. 

Let us suppose, Sir, the case of the United States 
army. Say that you are invaded, and are facing an 
enemy in the field. In this danger Congress thinks 
it necessary to secure the fidelity of the soldiery, 
by an oath. Shall all those, whose abstract opinions 
are against some possible interpretation of this oath, 
desert to the enemy, and join war against their 
country? Or let it be their General, who, on the eve 
of battle, refuses to take the oath— sets an example 
of insubordination, when it is most fatal; and, by 
benefit of a tender conscience, delivers up his whole 
srmy to disaffection and defeat. Or take the case of 
a State Judge. Let Congress have passed a law 
(often agitated in the strongest regions of this Con- 
federacy) emancipating all your slaves. Such a 
law, by the sovereign acts of your State, you set 
aside. But your Judge, holding slavery contrary to 
the law of God, disregards your acts, denies your 
sovereignty, and turns the very power^ held from 
the State, to the entire overthrow of all her laws 
and authorities. Are these things to be encounter- 
ed. Is it a crime against the liberty of the citizens 
to provide against them? 

The homeliest examples from common life often 
better illustrate practical truths tbsn the profound- 
est dissertations would ever do. Permit me, Sir, 
by such a one, to show the monstrousness of this 
pretension, which claims to hold public trusts by the 
pleasant tenure of a right to betray them all, just 
whenever it is convenient. Let us suppose a plain, 
old fashioned cotton planter to be in need of an 
overseer. A man of that vocation comes to him, 
and applies for the employment. The planter asks 
no letter of recommendation beyond that of good 
looks; and our friend, the overseer, stipulates for a 
good round salary. The parties, in a word, settle 
the terms of a contract; in the moment of ratifying 
which, however, the proprietor thinks it necessary 
to say to his future agent, «• My friend, before yon 
take charge of my estate, I must put you upon your 
guard, in one particular. I have an exceedingly v 
wrong-headed and litigious neighbour, with whom I 
have been compelled to dispute for years the boun- 
dary line of my plantation Upon no better authority 
than the quillets of his own brain, he is obliging 
enough to make it his custom, precisely when my 
cotton blossoms and my corn are in tassel, to tske 
down a pannel of my line-fence, and let in his cat- 
tle upon my field — little, you may imagine, to the 
benefit of my crop. Now, I shall expect you to 
pledge yourself to prevent these trespasses, and to 
see that my fence is carefully kept up." "Softly, 
my good sir," replies the overseer. "I can make 
no pledge of this sort. Pledges are a violation of 
the rights of conscience, to which no freemen should 
submit I have a right to decide upon the legality 
of the lines of the estate fehich I manage; and you 
will allow me to say, that, at last court, when your 
land case came up for trial, I beard the whole argu- 
ment; and let the final decision of the Court be what 
it may, I am convinced that you are wrong, and 
your neighbour right. I shall, then, stand upon mv 
right of conscience ; and, believing your title Bad, 
shall neither prevent your neighbour from pulling 
down your fence, nor put it up again, when he fats 
pulled it down." " We must, then, §ny friend," 
replies the planter, <> be ofE Think what you like 
of the title by which I hold my estate: but w)nle 
you are in my employment— eat my bread, and 
pocket my money^I hsfre certainly a right to re- 
quire from you a pledge to be faithful to your trust, 
so long as you remain on my plantation r If y© ur 
conscience wont permit you to keep the cattle out 
of my fields, you may carry your conscience 4o an- 
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other market. '* "Sir," replies the overseer, with a 
generous burst of patriotic indignation, " this is an 
intolerable disfranchisement — an oppression that I 
should be a slave to bear. What! require pledges 
from overseers to keep your neighbour's cattle out 
of your field* when the lines are disputed? Never, 
8ir, will I submit to so monstrous a tyranny! I have 
a conscience, 8ir, — a most tremendous conscience, 
that no man shall trifle with. We will resist, at all 
and every hazard* A meeting of all the overseers 
and freemen of the district shall be called. We 
will hold a convention on Vinegar Hill; and if you 
dare attempt to enforce your tyrannical pledges, 
we will burn your house over your head, and let 
your wife and children have a taste of what the 
mercy- of the Vinegar Hill Confederacy can do." 
I leave you to imagine what would be our poor 
agriculturist's astonishment at this volcanic burst of 
conscience. Would the good man get into a pas- 
sion? No, Sir; he would simply decide that the con- 
science of this Orlando Furioso made him fitter for 
bedlam than for his cotton fields. 

I put this Case home to the ^gentlemen, sir, cer- 
tainty, with not the slightest disrespect, but merely 
to present, in a simple and familiar case, the strange 
absurdities into which even men of sense may fall, 
when they have once allowed themselves to be led 
too far by the violence of party opposition. 

What but this, indeed, could have placed these 
gentlemen — setting out with us from one common 
point of opposition to the tyrannical legislation of 
Congress — in the extraordinary position that they 
now occupy? i entreat them to take with me a 
short review of the past. 

I need scarcely remind gentlemen upon what 
principles the original movement, in this State, 
against the Tariff, began. It was upon the avowal 
of all parties, that it was oppressive and unconstitu- 
tional: and the doctrines of State rights were every 
where the footing upon which resistance to these 
usurpations was placed. It was only in proportion as 
we drew nearer to remedy and redress, that we be- 
gan to differ. Gentlemen agreed with us, perfect- 
fy, as to the enormity of the oppression and the ne- 
cessity of shaking it off. It was, then, but about 
mere forms, that they fell out with us: and what ac- 
count should be made oft these, against thsTgreat 
question of resisting oppression? In 1828, it was 
only as to the State's taking ultimate measures, 
through her Legislature, that they opposed us. 
They then claimed that final soverign " right for a 
Convention: through it alone did they hold that we 
could competently act; or bring, to the decision of 
the State, an authority not less imposing abroad than 
unquestionable at home. Well sir, a Convention 
was at last obtained: and what said gentlemen, then? 
That a Convention had no authority to refuse obe- 
dience to laws of the Federal Government. That 
secession was the only legitimate remedy! Pre- 
sently, while this doctrine was at its height, came 
the Presidential fulmination against the right of se- 
cession. What said the secessionists! the advo- 
cates of thai as the sole constitutional remedy against 
oppression * They denounced secession — threw up 
their cap for him who had sworn to punish it as trea- 
son— -and showered garlands upon the hirelings sent 
to ravish from us this, the last resort of Freedom! 

Grant, sir, that we had adopted a false theory of 
redress. The sajety and the liberty of the State 
were not, for that, things that should have been less 
sacred to every citizen. What though the succes- 
sive abandoned doctrines of our opponents had been 
each true, in ifs turn? Could any or^all of them war- 
rant the abandonment of the supreme duty of fideli- 
ty to your own country and defence of her liberty. 



against all external force? Though our argument 
might be bad though our proposed methods defec- 
tive — better ones had not been offered to us; or, if 
offered, had been abandoned. It was eminently a 
question where men were not to stand on forms. 
Substantial justice and liberty — the removal of a 
grievous tyranny, weighing down our institutions 
and threatening, in the debasement of popular spi- 
rit, totally to subvert them — these were the only 
considerations seriously to be entertained. These, 
our mode of proceeding effectually embrace. We 
were vindicating the public liberty. If forms could 
assist us, in this great enterprize, it was well to ob- 
serve them. Their neglect might something im- 
peach our prudence; but could not diminish our 
right; nor lessen the citizens great duty of defend- 
ing the State. 

If then, sir, the period, which followed the State's 
Acts in resistance of the Tariff laws, saw gentlemen, 
as leaders of a party, pursuing a public course 
framed only with a view to defeat that resistance; if 
the signal of onset against us was sounded from . 
amidst our own people; if arms themselves were 
assumed, at home in derogation and hostility to the 
State, and in direct aid of tyranny against her — to 
what are we to attribute all these monstrous and most 
unjustifiable proceedings. To what but the madness 
into which men are plunged by an indiscriminate 
party opposition. 

Such and so created was the condition in which 
the Compromise found the State. At her utmost 
need— when not her liberty merely, but her very 
existence was at stake — it found her torn by feuds, 
with a whole body of her citizens ready to grasp un- 
natural arms against their own insolently pppressed 
country. I call Heaven to witness that I refer to 
these things with no bitterness — with no purpose of 
reproach. It is in sorrow only and admonition that 
I allude to these unhappy transactions. My own con- 
stant effort has ever been to assuage these differen- 
ces bo pernicious to the great cause of the State. 
Such efforts I will never intermit, while yet this 
civil fury shall remain unsmirched with blood. 

Sir, we have been reproached with yielding to 
that compromise. It has been charged upon us, as 
a betrayal of the State; and that charge has been 
preferred by those very persons who had reduced us 
to the single alternative of the Compromise, or a 
fraternal war!-r-For myself, sir, and my own poor 
part in that conjuncture of our affairs, I saw that Com- 
plete redress was not given us; that we had obtain- 
ed but half justice* But, sir, I saw the honour of the 
State safe, her independence established, her liber- 
ties placed on a basis not again easily shaken. We 
had achieved, perhaps too little for her unmingled 
glory; but much for her prosperity and bldbdless re- 
putation. Had it pleased Heaven to give us unani- 
mity-— such as becomes the oppressed, had oppo- 
sition to the State worn any leas unhappy aspect 
than that which it took, a triumph the noblest and 
most complete awaited the South. I would, sir, 
never have consented to the Compromise, but for 
the certainty of civil war at home, if we had reject- 
ed it. But for our horror of that, we should have 
laughed at the mustered forces of Federal Tyranny. 
There was no moment of their insolent possession of 
our port and soil, when the tap of a drum, at midnight, 
would not t|ave brought more than their match. 
But the same signal, that roused us to this ven- 
geance, would have called up around us the execra- 
ble strife of fraternal war and have seen our hearths 
andthreshholds dabbled with kindred blood. 

Thus it was that we accepted the Compromise. — 
Then came those proceedings, as to the oath, of 
which I have already given the history. In that mo- 
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merit of external pacification, gentlemen on the 
other side Autoe forward, for their fcjtnds, and urged 
that this Oath should be submitted to the umpirage 
of the people. — That done, they said, all would ac- 
quiesce in the decision; and there would be peace 
once more. 

Sir, the gentlemen were taken at their word. 
We made solemn issue with them before the people. 
The great award has been rendered. Where is the 
promised peace? What have we but a redoubled 
system of agitation and violence? Without these 
walls the country has been bullied, from end to end; 
within them, your tables are covered with memori- 
als that have more the aspect of menace than peti- 
tion/ 

1 beg gentlemen to tell us what ultimate aim these 
violences have ? What, public good are they likely 
to effect? Their proceedings bespeak nothing less 
than a civil war. What except the desolation of the 
State, can they hope to gain by that. 

The mere gladiatorship of these opinions can sure- 
ly do us little good. Is it not then, of the highest 
duty of every goo<J citizen, to acquiesce in the deli- 
berate and final decision of the country? The gen- 
tleman from Clarendon himself admits the Sover- 
eignty of the State, and therefore, inevitably, its cor- 
relative right to the Allegiance of its citizens. Let 
him afterwards mete it out in what strange .portions 
of divisibility he may, he cannot legitimately object 
to this oath, which but asserts the duty of Allegiance 
to the State. 

Fortunately for the State, this question stands not 
upon mere formalities or oaths. She has fixed her 
right, by her acts, beyond the reach of mere theory 
and construction. Were it, however, otherwise; 
were her claim ever so ambiguous against foreign 
assumption, I ask gentlemen to consider whether it 
is the part of her citizens to make themselves, 
•gainst her natural rights over them, the asserters of 
sv foreign authority, the care of whose claims might 
surely (to judge from its frequent and flsgrant 
usurpations) be left to itself? Methinks the Fede- 
ral Government is neither so feeble nor so little 
grasping as that it has need that our own citizens 
should guide and protect it against the overwhelm- 
ing strength of their own State. Or shall you choose 
for this profusion of zeal in behalf of the General Go- 
vernment, the moment when its powers are swelling 
beyond all precedent or check, and threatening to 
oversweep all hope of law or freedom ? Is such the 
moment in which you can venture to strip, from your 
royal bird of State Sovereignty, a single plume that 
adoflis or supports it? Are we to court the embrace 
of the very power that is threatening to stifle us? 
Let gentlemen remember that, violent as have been 
tfye attempts against our liberty, and alarming as are 
the present but too successful pretensions of the 
United States Executive, a question yet darker and 
more formidable is now every day threatening to be 
moved against us: a question, ten years since, scarce- 
ly whispered— but now clamorous and general: not 
one of mere prosperity or rights; but of the security 
of our sleeping wives and children. Already the 
obliging calculation of the value of Southern throats 
is cooly made. The discussion, from the reeking con- 
venticles of fanatics has ascended to aristocratic 
parlours: and .Boston herself— the emporium of 
Northern humanity and elegance—solaces the learn- 
ed leisure of her scholars with literary prelections, 
where, under pretence of antiquarian research, doc- 
trines the most hostile to our safety are distinctly 
urged, and the worst passions of the lowest class in 
their own land, are sedulously stirred up against us. 
(Here Gen. Hamilton cited several very obnoxious 
passages from an article, on the slave system of the 



Romans, in the last North American Review. They 
insist, that there is an irreconcUeable opposition of 
interests between the owners of slaves and all free 
labourers: that none but free labour should be per- 
mitted to till the soil, &c. &c. He likewise advert- 
ed to the anti-slavery sermon lately preached in Bos- 
ton, by Dr. Channing— a name but a little while 
since dear to the South. He also referred to the at- 
tempt lately made, in the same quarter, to obtain 
from their distinguished Representative in Congress, 
a pledge to move the abolition of slavery in the Dis- 
trict of Columbia. We are compelled to omit the 
strong citations made.) 

Are we, sir, against this or like things threaten- 
ing great public danger, to take anv stand but that 
ofState Sovereignty? We, of Anglo-saxon lineage, 
love not mere wild revolution as the only guardian 
of our liberties. The hotter-blooded Frenchman; 
may appeal to instant arms, and snatch freedom at 
once, in a three days contest. We, with our Eng- 
glish-notions, resort, in these civil contentions, to 
parchments; and hold that blood is never to be 
drawn. Are we then, to abandon this long derived 
reliance on well deemed rights, and to place the 
sole future security of our liberties on the mere na- 
tural right, common to the vilest of the enslaved, of 
shaking off wrong by Rebellion and Revolution. 

I protest, then, sir, that, while we aver that we 
have no intention of interfering with any duty that 
our people owe to the United States, gentlemen 
have no right to attribute to us an opposite purpose 
nor to be satisfied with nothing short of overacting 
our own words. We ourselves believe clearly that 
there can be no divided Allegiance ; but we claim 
no right ;to dictate that opinion to others. The 
State can and will ask no speculative belief. She 
demands nothing of her citizens but fidelity to their 
trusts and to the power of which they are held. 

If we are upon such grounds, to have a revolution; 
if we have in vain observed the soberest forms of 
the lsw and tried every test of the public will; sf 
order and quiet are never again to bless the land; 
if liberty itself is to be yielded up, an easy prey, in 
these dissentions, to encroachments scarcely to be 
repelled by the utmost and most united efforts of 
our State; I can only say, that the party of the State 
will fee innocent of the bitter consequences. It 
wishes no triumph that shall not be a victory for the 
State, and detests the laurel that is won only in fra- 
ternal war. The responsibility of preserving the 
peace of the State will not rest with us; and let 
those, who violate it, answer to God and their coon- 
try, for what will follow. 

From the Philadelphia Gazette and Commercial In- 
telligencer. 
MR.BINNEY'S SPEECH ON THE GOLD COIN 
BILL. 
We publish, by request, in this day's paper, the 
able speech of our representative in Congress, Mr. 
Binney on the gold bill, delivered on the 21st of 
June last, which we believe has not been generally 
seen by the Philadelphia public. It displays an in- 
timate acquaintance with the subject to which it 
refers, and as far as we have heard* has met with the 
decided concurrence of all who have studied the 
question as a matter of science. The history of 
coins is nothing but a history of frauds upon pub- 
lic and private creditors, which have been practiced 
by almost all governments where mints have been 
established. Profligate monarchs have found it ea- 
sier to cheat public creditors than to pay them, and 
hence a regular succession of reductions of the 
weight, or of debasements of the standard of coins 
has taken place, by which a large part of their debts 
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kis been cancelled. A little acquaintance with I absurdity of the measure would strike every man 
these transactions may be of service to us, for ss I who had ordinary comprehension, and yet it would 

~ •-•-*•---- -■ « — not be greater in regard to principle, than a law 

intended to benefit the owners of gold mines, by 
declaring that one ounce of gold shall be the equi- 
valent of sixteen ounces of silver. 

Mr. Binney's remarks upon the coarse pursued 
by Mr. White of New York, shew that gentleman 
to have abandoned the views so long entertained 
by him in reference to the actual proportionate va- 
lue between gold and silver, and upon grounds al- 
together unsatisfactory. The truth is, that the gold 
bill was sustained as a party measure by the friends 
of the administration, in order to obtain influence 
fn the gold mining States, and to cajole the igno- 
rant every where, and every one who owed allegi- 
ance to the party, was obliged to adapt his princi- 
ples of political economy to suit the emergency. 

Remark* of Mr. Binney, of Pennsylvania, on the 

Gold Coin Bill. 

Hou8B or RxraisurTATivss, 

June, 21, 1834. 
Mr. BINNEY said, that without occupying the 
ground which has been taken by the gentlemen, 
who preceded him, he would offer some remarks 
upon the questions arising out of the change jn the 
bill proposed by the gentleman from New York, 
(Mr. White.) He would endeavour, at the same 
time not to name the Bank of the United States in 
connexion with the subject, ss he had often re- 
marked, that tbe mention of this name disturbed 
the course of argument of worthy gentlemen on this) 
floor, who in general, had no difficulty in adhering 
to the subject of discussion. Whst the Bsnk of 
the United Ststes had to do with the matter he did 
not know; but what he did know was, that banks 
of all names snd descriptions could, and probably 
would, mske a profit out of a derangement in the 
proportional value of the Gold and 8ilver Coins, 
and therefore that it was the duty of the House not 
to give them the opportunity. Upon the subject 
of a tender in both metals proposed by the gen- 
tleman from Massachusetts, (Mr. Gorham,) he was 
not at present prepared to set definitely. If now 
called on to decide, he should probably vote against 
it, though he had no doubt, from his reliance 
on the sagacity and judgment of that gentleman, 
that, if he thought fit to press the measure, he 
would put the House in possession of strong rea- 
sons for its adoption. From one remark, to which 
this proposition of tender had given rise, he deem- 
ed it his duty to express his entire dissent. — The 
gentlemen from Georgia, (Mr. Jones) had denied 
the authority of Congress to declare any thing a 
legal tender, and had also denied that a declaration 
of the legal value of coins by Congress, would ha^e* 
the effect of making them a legal tender. If this 
remark had any foundation whatever in law or in 
the Constitution, it might follow that by the Fo- 
reign Silver Coins act, just passed, Congress had 
made provision for a succession of law suits, until 
the States should pass tender laws, or the highest 
judicial tribunal in the Union should settle the * 
question. For himself, he would say, that if the 
state of his health had not compelled him to be ab- 
sent when the silver coin bill was passed, he should 
have voted against any change of that language to 
which we had been accustomed for more than forty 
yean, though by no means from a belief that the 
words substituted were not of perfectly equivalent 
import. He entertained no doubt whatever, that 
Congress had power to make Gold and Silver Coins 
a lepal tender, at such values as they choose to es- 
tablish! nor that words declaring those coins to be 



Congress has made the first step towards a policy 
which it was hoped this country would ever have 
avoided, it is not too late to arrest its career, if ear- 
ry measures be adopted. 

Gold and silver, when first employed as money, 
were current by weight, for it was only by their 
weight that their intrinsic value could be known. — 
Contracts, therefore, were made for the payment or 
delivery of specific quantities of metal; to facilitate 
the accomplishment of which, governments took 
upon themselves the sole right to coin money, which 
was merely nutting a stamp upon a piece of gold or 
silver, certifying that it contained a certain quantity 
of metal of a certain degree of purity. Many coins 
were even denominated by the weights which they 
contained, whilst others received fancy names, hav- 
ing no reference to their weight 

It is not necessary on this occasion to enter into 
any detailed account of the changes which have tak- 
en place in the coinage of different nations. It is 
sufficient for our purpose to state that when govern- 
ments found themselves indebted in large sums of 
gold and silver which they could not conveniently 
pay, they resorted to the expedient of reducing and 
debasing their coins, retaining still the same deno- 
minations. The extent to which this hss been car- 
ried in some countries, may be known from the fol- 
lowing historical facts. 

In England the pound tterHng was originally a 
pound of standard silver, which was cut into twen- 
ty pieces called shillings, and it was for this reason 
that twenty shillings made a pound. By success- 
ive reductions in the weight of the shilling, a pound 
of silver is now coined into 66 shillings, and of 
these thillings twenty sre a legal tender for a debt 
of one pound sterling; so that creditors, if there are 
any such, whose contracts for small sums were exe- 
cuted before the first reduction in the coinage, have 
been cheated out of more than two-thirds of their 
property. 

-In France, by a similar process, the Uvre (the 
French word for pound) which was originally a 
pound of silver, is now only 77 grains, the five livre 
piece-beuur onty equivalent to 93 cents, 3 mills, and 
the intrinsic value of the same being 118 cents 4 
mills per ounce, as ascertained at our mint. 

In Germany, the florin has been reduced to one 
sixth of its original weight. In Scotland before the 
union, the pound had been reduced to a thirty-sixth 
part. In Spain the maravedi has been reduced to 
less than a thousandth, and in Portugal the real has 
suffered still more. 

, With such examples before our eyes, what secu- 
rity have we, that in the United States we shall not 
follow in the footsteps of other nations, and thus 
impair the obligation of all existing contracts? We 
have already done it, in part, by enacting a law 
that a creditor shall receive a less quantity of gold 
in payment of a debt, than he stipulated to receive 
at the time of making the contract, and why may 
not Congress, after the silver shall have been driven 
from the country, reduce the weight of the silver 
dollar, in order to bring it back? The suggestion 
of Mr. Binney, that it would have been better for 
Congress to leave the relative value of the two me- 
tals to be adjusted by the competition of the mar- 
ket, than to attempt to fix them by a law, is a very 
sound one, for nothing is more demonstrable than 
that no human law can establish any fixed propor- 
tion between any two commodities in existence. — 
If Congress, in order to benefit the owners of the 
lead mines in Missouri, should declare that a ton 
of lead should be equivalent to a ton of iron, the 
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of a certain legal value, did in effect make them a 
legal tender at that value. He knew, that a propo- 
sition which had been suggested elsewhere, to re- 
store to the foreign ' Silver Coins bill the original 
language of our coin laws, did not lead to the 
amendment, from the universal opinion that no 
amendment was necessary. The power ot Congress 
was to coin money, and to regulate the value there- 
of, and of foreign coin. They could, therefore, 
make a rule or law for the value, between all the 
citizens, and in all their transactions; and this was 
making a legal tender. The first law on the sub- 
ject of coinage, by declaring that the coins which 
it authorized should be a legal tender, at. the rates 
therein fixed, declared their legal value in every 
case in which money was an instrument in the exe- 
cution of a contract, according to the law of the con- 
tract, and did no more. This it had a perfect right 
to do. It was the necessary effect of a legal regu- 
lation of the value of coins, that they might be le- 
gally offered at that value, whenever money was 
due by contract, and this was their legal tender. — 
It had surprised him to hear a different opinion 
stated by the member from Georgia, and It might 
make it material to propose a return in this bill to 
the original language, unless it should be found 
that this opinion was confined to that gentleman. 

The important matter before the House, the re- 
lative value of Gold and Silver, had now been 
brought up for consideration in a way which he 
could not help regarding as altogether extraordi- 
nary. Indeed, the manner in which the House re- 
ceived the proposition, was so; for although the ef- 
fect of a change might be to disturb contracts and 
prices, and the silver currency of the country, to a 
great degree, and although it was known that the 
ratio of 16 to 1, now proposed by the gentleman 
from New York, was not sustained by any thing that 
had been ever said by that gentleman before, or by 
any Committee of this House, yet much of the dis- 
cussion of this morning had passed without the pre- 
sence of fifty members, a circumstance indicating 
either great indifference or entire determination up- 
on the matter. It could not have escaped notice, 
that after the honourable Chairman of the Commit- 
tee on Coins had given' years to the consideration of 
this matter, and had, at the end of his elaborate re- 
ports, presented a bill establishing the ratio of 1 to 
15.625 or 15-}-, and a subsidary currency in both the 
metals deteriorated from 5 and a fraction to 3 and a 
fraction per cent, and, had passed jt through a Com- 
mittee ot the Whole, without alteration, he had now, 
without any previous notice, abandoned his whole 
• bill, ratio, subsidiary currency and all, and had 
come out with a simple enactment for making gold 
coins in the ratio to silver of one to sixteen, or 
thereabouts. The Honourable Chairman had never 
supported nor suggested such a ratio in any of his 
reports. In one of them he had said, that "the al- 
teration in the quantity of gold representing ten 
dollars, from 2474 grains to 233J grains" (and 
the proposed alteration was still greater, by one and 
a half grains,) "was an actual reduction of six per 
cent, from the previously existing and long pre- 
vailing measure of contracts," and he had admitted 
the justice of the remark, that, "such a change 
could not be made without disturbing the balance 
of intrinsic value, and making every acre of land, as 
well as every bushel of wheat, of leas actual worth 
than in time past." He had also stated it as the 
final opinion of the Committee, that the rate pro- 
posed by the Secretary of the Treasury of 1 of gold 
for 15.625 of silver, was the utmost limit to which 
the value could be raised, with a due regard to a 
paramount interest, the preservation of our silver as 



the basis of circulation. . The whole mass of reports 
might be considered as mainly intended to show, 
"that the standard of value ought to be legally and 
exclusively, as it was practically, regulated in silver." 
The Chairman now ..proposed, without giving any 
reasons at all, an eagle of 232 grains Of fine gold* 
and a consequent ratio of 1 to 16, to the probable if 
not certain overthrow of the silver basis. By this 
extraordinary step, he had given away his entire ex- 
penditure of labour in those reports, and the House 
had been left without the aid of any committee 
whatever. If this had occurred at an earlier stage 
of the session, the whole subject ought to have been 
re-committed, that the reasons for the gentleman's 
change of opinion, might have been submitted to 
the House, and deliberately considered, before acU 
ing in so critical a concern. The higher ratio had 
moreover been proposed in this extemporary man* 
ner, at a time when it was known to the gentleman 
from New York that the present price of American 
gold in New York and Philadelphia did not exceed 
two per cent, above par, whereas bis amended bill 
proposed to raise it to six and two-thirds; and it was . 
recommended to the House immediately after a bill 
had passed both houses, to bring in silver, by giving 
a legal value to the dollars of Mexico, Peru, Chili, 
and Central America, and the effect of any material 
over-valuation of gold, would be to send them out 
again. And how had this change of opinion been 
brought about? We were indebted to the gentleman 
from Georgia (Mr. Jones) for the discovery. It had 
occurred, as that gentleman had alledged, in eonse- 
quence of a conversation with him, and it might be 
supposed for the reasons which he had communicat- 
ed to the House in justification of his own views 
this morning. Those reasons were deserving of con- 
sideration. It was worth inquiry, whether they 
ought to have produced the change which had been 
attributed to them, and with this view they should 
be repeated and briefly examined before the House. 
The first was the most remarkable that could have 
occurred to any one. The member from Georgia 
bad endeavoured to. justify his ratio of 1 to 16 by 
the argument, that the ratio originally propoaed by 
the Chairman of the Commitee on Coins was 1 
to 15.625; that the debased subsidiary currency be- 
ing 5 1-3 worse than the standard, jrave a higher 
ratio than 1 to 16; and that by splitting the differ- 
ence, the ratio was made 1 to 16 and an eighth, of 
which the eighth had been rejected in a spirit of 
moderation. And what would have been the con- 
sequence, if the honourable Chairman had made his 
subsidiary currency 20 per cent, worse, instead of 5? 
Or what had the character of that subsidiary cur- 
rency, debased entirely at the pleasure of the Chair- 
man who proposed and had abandoned it, to do with 
the fair proportional value of gold and silver? The 
subsidiary currency was a most objectionable pro- 
ject, and had been properly abandoned by the Chair- 
man. It was without support in the example of 
England, which bad kept its gold standard unde* 
based; whereas this plan purported to give us a de- 
based currency in each ot the metals; but whether 
good or bad, it indicated great distress in the argu-* 
roent of the gentleman from Georgia, to be forced 
to resort to it to make out bis ratio. Another rea- 
son suggested, #as, that the Compromise Bill of 
1833 had fixed the value of the pound sterling at 
$4 80, and therefore the gentleman from Georgia 
deemed proper to do the same by the proposed 
ratio. The custom house valuation of the pound 
sterling had as little to do with the subject as 
the subsidiary currency. It was an estimated 
value by which to calculate the duties on im- 
ports, and was perhaps desired from the supposed 
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value of the pound sterling in dollars at their mar- 
ket price; but it was not dependent on or connect- 
ed with the relative value of gold and silver; and if 
it were, the compromise valuation of the pound ster- 
ling was more than two per cent, lower than the* 
gentleman's ratio, and would not give a higher ratio 
for this bill than 1 to 15.77 or 15.78. This reason, 
therefore, was as defective as the former. A third 
reason assigned by the gentleman, was. that the 
price of British gold in New York had for some 
years, according to a manuscript price current pro- 
duced by him, varied from 4 to 10 per cent, advance, 
the mean of which was seven, and the proposed in- 
crease per cent, was six and two-thirds. But,, un- 
less the times were taken in connection with ' the 
prices, the average would be wholly deceptive. An 
advance of 4 for nine years, and of 10 for one, would 
give for the whole time an average of 4 and six* 
tenths, and not of 7. The same price currents, 
moreover, showed, that these premiums were given 
for British gold and not for American, which by the 
same paper had been almost uniformly three per 
cent, worse. This fact, however, though it defeat- 
ed the argument, was one for which he was not 
prepared. He was not disposed to admit that such 
a difference had prevailed with any thing like the 
uniformity stated in the paper; and, indeed, what 
reliance the paper deserved in any respect, it was 
impossible to say. It was entirely unauthenticated. 
If these had been the reasons which had induced 
the Chairman of the Committee to surrender his 
own well considered ratio to the gentleman from 
Georgia, it was not probable that by the mere force 
of reason many persons would be brought to con- 
cur with htm. 

In his judgment, Mr. Binney said, there was no- 
thing in these or in any other suggestions that bad 
been made, to justify the extreme valuation now 
proposed by the Chairman of the Committee on 
Coins. In regard to this or any other change in 
the value, there were two remarks that he would 
submit to the House. In the first place, he did not 
entertain the opinion that any change would mate- 
rially increase the metallic circulation of the coun- 
try. Gold however estimated, would not, to any 
extent, take the place of Bank paper, while Bank 
paper was permitted by law to circulate as it now 
did, A traveller might be induced to take gold for 
his expenses, if he could not obtain paper that 
would travel whh him without loss; and while gold 
should be a novelty, a few more pieces might be 
seen in the pockets of the citizens; but the increase 
of thOjtnasfl in circulation from these causes would 
not be considerable. Wherever gold should come 
hi the present condition of our Bank paper, it 
would in general displace silver without adding to 
H. This was the first remark he had to submit. — 
The other was, that no change in valuation would 
produce any considerable increase of specie in the 
Banks. Under the proposed change they would 
have a greater amount of gold, but at the same 
time they would have a less amount of silver. No- 
thing would induce the Banks, nor could any thing 
compel them to keep more of either metal on hand 
than was necessary to sustain their paper circula- 
tion; and what they did keep on hand, whether it 
should be gold or silver, would be of the same use 
to them and to the country. Little or nothing was 
to be gained by the substitution of gold for silver. 

The mass would not be augmented, though its 
complexion might be changed. It was therefore, 
a delusion to- suppose, as had been proclaimed in 
the public papers, that this bill would give a spe- 



lued, to give the country some more gold than it 
previously had, and to about the same extent to 
diminish the silver; and it would also give to the 
holder of gold its real value immediately in every 
transaction, without compelling him to seek it 
through a transaction with a broker. If overvalued 
its effect would be to enable a debtor to pay his pre- 
sent debts with less than he owed, and to that ex- 
tent consequently to defraud his creditor; and it 
would, if considerable, place silver exactly in the 
condition in which gold now was, and make it an ar- 
ticle of trade, instead of currency. In the end, we 
might have to change the relative value of the two 
metals to keep silver here, as we now proposed to 
do to keep the gold. It bad not, indeed, occurred 
to him that it was as important as some had thought 
to raise gold even to what he admitted to be its 
proportional value. The real value had always 
been obtained, and would continue to be obtained, 
by the American holder, in the shape of a premium 
in the market, and this without any law for the pur- 
pose, except the law of commercial exchanges. — 
Indeed, it was from this very premium that its true 
value, when compared with silver, was obtained.— 
It would facilitate the gain of this premium by the 
holder of gold, to raise the legal value of gold to the 
same extent or thereabouts, and to this extent he 
was willing to go, but not beyond it. 

The whole question for 'the House was, then, 
whether the proposed ratio, which in round num- 
bers might he stated as 1 to 16, did not overvalue 
the gold, and this was a simple question of fact de- 
pending upon evidence. 

The gentleman from Georgia, admitted that the 
proposed ratio overvalued the gold, and went be- 
yond the evidence. He appeared to have satisfied 
himself that the tendency of the overvaluation to 
produce the exportation of silver was only so much 
as would be counteracted by the smaller expense 
of exporting gold; but he began by admitting a pre- 
sent overvaluation; and if he assumed the highest 
ratio having any colour of support, that of 1 to 15.865 
his valuation exceeded that by^nearly one per cent, 
much more than the difference of expense in the 
transportation of the two metals in Europe; and we 
had the authority of one of the reports from the 
gentleman from New York for saying that the "dif- 
ference of a minute fraction of one per cent, would 
cause either to be withdrawn from circulation."— 
It was wholly inadmissable to tamper with our coins 
in this way, by screwing gold up to.its highest ima- 
gined value, and then to raise it one per cent, high- 
er, upon a speculation that it was worth so much 
more than silver to export from the greater cheao- 
ness of its exportation. What it was really worth 
when estimated in silver, was not easy to determine; 
but the House might select from any source of in- 
formation whatever, and they would find that the 
proposed ratio went beyond the extremest point; 
and it was extraordinary that this should be propos- 
ed at the moment when the gold mines of the Uni- 
ted States and of Russia were throwing in their sup- 
ply to diminish this value, if the predictions of the 
gentlemen were to be credited. He asked the 
House to consider all the statements which had been 
furnished to show the relative value of the metals. 
They would find that not one of them justified that 
surrender of opinion which the gentleman from New 
York had apparently made to the gentleman from 
Georgia. The highest ratio suggested by the mint 
was 1 to 15.865 — a lower ratio had been recommend- 
ed by the late Secretary of the Treasury, Mr. Ing- 
ham — by Mr. Gallatin, and by the Committee on 



cie currency to the country; neither would it give Coins. The average of all the ratios, stated on 
increased stability to the Bank paper. The extent p age 79 of the report, gave that of 1 to 15.699.— 
of its effect would be, if gold should be rightly ?*• l The relative value of fine gold to fine silver, in Lon- 
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don, from 1821 to 1832 was about the same, being 
1 to 15. 77. In Paris, from 1826 to 1832 it had been 
1 to 15.68— [Table B. doc. 8, p. 22.] The are- 
rage premium on gold in the United States from 
1821 to 1832, had been by the same table 4 1-5 per 
cent, above the ratio of 1 to 15, which gave a ratio 
in a very small degree higher than that of 1 to 
15.625 proposed by the bill as reported. In Mr. Gal- 
latin's essay on Banks and Currency it* was stated 
that the relative value of gold to silver, whether 
deduced from the premium on the French gold 
coins in the market of Paris, or by assuming that of 
gold to silver bullion as purchased by the French 
mint, or at the apparent market rate in England 
during the three or four last years, would give res- 
pectively the ratios of about 15. 6, to 15. 7, and 
15.25 to 1 [p. 59;] and the average of these was a 
fraction lower than the ratio proposed by the com- 
mittee in the reported bill. The decisive weight of 
evidence was therefore against that ratio which was 
now recommended by the Chairman of the Com- 
mittee on Coins. 

The proportion originally recommended appear- 
ed to have the greatest mass of evidence in its favour 
although he would consent to a ratio something 
higher, for the purpose of meeting the views of 
other gentlemen; but to go beyond all the evidence 
upon a vague speculation that future circumstances 
might justify it, when the present effect was to do 
injustice to contracts, and its probable tendency 
was to displace the silver coins of the country, and 
to produce the other mischiefs which had been so 
clearly and ably shown in the remarks of the gen- 
tleman from New York (Mr. 8elden) and in those 
also of the "gentleman from Mass., (Mr. Gorham) 
was a degree of accomodation to opinions unsup- 
ported by argument, which her thought did not me- 
rit the approbation of the House. He should vote 
for the ratio first proposed by the committee, and 
now again by the gentleman from New York, of 1 
to 15.625, which gave an advance to gold beyond 
its present legal value, of 4,166 1000 percent; but 
he could not, in the present state of his information 
and opinions, vote for the ratio now proposed by 
the chairman of the Committee on Coins. 



COMMUNICATION. 



2b the Editor of the Examiner. 

I have proved, sir, in a former communication, 
that the proceedings of South Carolina, in reference 
to the Tarifr, tallied with those of Virginia and Ken- 
tucky, in reference to the Alien and Sedition Laws. 
But as the constructive powers of whose who dis- 
claim our creed of political faith are stretched so 
far as to stop not short of even contradiction itself, 
I will meet them on their own ground, and then 
place my arguments beyond the power of forced 
constructions. In order to do this, I shall employ 
no ingenuity of argument, no subtlety of reasoning. 
Facts prove themselves. And I will adduce the 
acceded testimony, to prove that Carolina's mea- 
sures have not been denounced as unconstitutional 
and dangerous, in stronger terms than were Vir- 
ginia's, by those States whose entire delegations 
voted to clothe the President with power and au- 
thority to unsheathe the sword against Carolina — by 
those States whose wealth was more than doubly in- 
creased by the tribute extorted from the South, in 
virtue of the very law which Carolina was about to 
nullify. Let the question be fairly stated. Our 
opponents maintain that Virginia meant merely re- 
monstrance and petition, while it is for nullification 
that Carolina is denounced. When the resolutions 
of Virginia were received by the other 8tates, they 



were disapproved of and deprecated as productive 
of the most dangerous results. 

Delaware replied in the following words. — "That 
they" (the two houses of the legislature) "consider 
the resolutions from the State of Virginia as a very 
unjustifiable interference with the General Govern* 
ment and constituted authorities of the United States, 
and of dangerous tendency, and therefore not a fit 
subject for the further consideration of the General 
Assembly." Massachusetts replied in the follow- 
words.— " But should the respectable State of Vir- 
ginia persist in the assumption of the right to de- 
clare the Acts of the National Government uncon- 
stitutional, and should she oppose successfully her 
force and will to those of the nation, the Constitu- 
tion would be reduced to a mere cypher, to the 
form and pageantry of authority without the 
energy of power." Delaware replied to 8outh Ca- 
rolina as follows: — " That the Constitution of the 
United States of America, which is a form of go- 
vernment established by the people of the United 
States of America, has expressly provided a tribunal 
in the Supreme Court of the United States, for the 
settlement of all controversies between the United 
States and the respective States, and of all contro- 
versies arising under that instrument itself." Mas- 
sachusetts replied as follows: — " On examining the 
proceedings of the late Convention of the people of 
South Carolina, the committee find that they an- 
nounce, on the part of that State, pretensions of a 
novel and dangerous character, which, if persisted 
and carried out in practice, can only terminate in 
the destruction of the Government" 

I have selected those extracts which have the 
most direct bearing on the question at issue. And 
I ask, will it be pretended that remonstrance and pe- 
tition on the part of a State is "an unjustifiable in- 
terference with the General Government?" Will it 
be pretended that remonstrance and petition on the 
part of a State could reduce the Constitution "to a 
mere cypher; to the form and pageantry of authority 
without power?" If remonstrance and petition could 
produce such consequences as these, they should be 
placed on a par with nullification, for it has never 
been argued that worse consequences could result 
from its exercise. Thus, sir, are we brought to the 
conclusion by a fair and honest train of reasoning, 
that if Virginia meant only remonstrance and petition 
in the resolutions referred to, it was as dangerous to 
exercise these rights shortly after the revolutionary 
war, at a time when the people valued most dearly 
their liberties, as it is to nullity at this time, Bui 
sir, it was not for the right of remonstrance and pe* 
tition that Virginia was contending at a "time that 
tried men's souls," when "Thomas Jefferson saved 
the Constitution at its last gasp." The mere corpo- 
rations of England, her counties, her boroughs may 
remonstrate and petition. Yea, sir, even Poland! 
unfortunate Poland! may do the same. And is so- 
vereignty allowed no other privileges, possessed of 
no higher prerogative than the British King or Rus- 
sian Autocrat may be pleased to confer on any por- 
tion of his Dominion? But, sir, I need not discuss 
this subject any longer. I have done what I intend- 
ed to do; that is, 1 have established beyond contro- 
versy, that Virginia's remonstrance and petition, whe- 
ther nullification or not, issynonimous with Carolina 
nullification. I have thus established the ground on 
which the democrats of *98 and '99 stood, and ask 
their descendants if they have found their position 
untenable and retreated? Are you prepared to sur- 
render the rights for which your ancestors so bravely 
contended, and which they have transmitted to you 
unimp tired! Have you abandoned the principles 
which elevated Thomas Jefferson to the Presidency I 
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If these principles have triumphantly borne us 
through "the reign of terror,"* if by adhering to 
these principles liberty has triumphed oyer power, 
whv now reject them? Pause, magnanimous and 
.gallant sons of the South, ere you go too far. Re- 
jjSllect, that if an unjust and tyrannical majority is 
permitted in silence to lay hold of your rights, great 
and mighty will be the struggle to regain them. 
We, the nullifiers, "are opposed to usurpation, come 
from what quarter it may. " Ours are the principles 
of *98 and *99, as contained in the Virginia and Ken- 
tacky resolutions, and as expounded by Thomas 
Jefferson. Men may change, but principles can 
not CATO. 



PHILADELPHIA. 

Wednesday, January 21, 1835. 

%• There are five hundred subscribers to the Ex- 
amber, who commenced with No. 14 of vol. 1st, and 
whose term will expire in January, with No. 13 of 
vol 2d. If they wish to have both volumes complete, 
they can have them, by remitting us, before the first 
of February, the price of one year* ^ subscription, as 
there remain on hand a sufficient number of copies 
tf the first thirteen numbers of the first volume. If 
they wish merely the second volume complete, they 
will receive it, by remitting six months subscription 
the price of the last thirteen numbers. 

*•* All persons indebted for subscription to the 
Banner of the Constitution, and all those to whom 
through courtesy and by special request, we for- 
warded the Examiner, without payment in advance, 
are earnestly requested to remit the amounts by 
them respectively due. 

Parties and Party Names. — In every free govern- 
ment, it seems, from all history, that parties must 
exist. Party spirit is attended with some advanta- 
ges, but, upon the whole, it may be safely pronounc- 
ed to be an evil, fraught with the most dangerous 
consequences. As it cannot be wholly extirpated, 
the attention of the cautious and patriotic statesman 
will be turned to the question.— What guards can be 
placed upon itr influence, and how can its most dis- 
astrous effects be prevented! 

Perhaps a consideration of the power it possesses 
over the judgments and consciences of men, will 
most effectually depict its danger. How far even 
men of intelligence and undoubted integrity, are 
liable to be warped by it, is manifested by every 
day's experience. Upon the lower and less inform- 
ed classes of the community, its power is literally 
unbounded. And the opportunity thus afforded to 
aspiring and pitiful demagogues, of swaying the des- 
tinies of the country, frequently in such a manner as 
to be a satire upon all government, and to wean the 
affections of the orderly and well-disposed from the 
established institutions, perhaps our own political 
history, brief though it be, amply evinces. 

• The «rei*n of terror." This expression is used in 
refereoee to the Utter part of J. Adams' administration, 
as it wu distinguished by that 



Among the advantages of regularly organised par- 
ties — and it may be the only one — is their tendency 
to keep alive attention, and through a settled orga- 
nization, and by a sacrifice of minor differences of 
opinion, to accomplish great results, which, through 
want of co-operation, would otherwise fail of suc- 
cess. "A party," says Burke, " is a body of men 
united for promoting by their joint endeavours, the 
national interest upon some particular principle, in 
which they are all agreed." 

Man- worship is the easily besetting sin of repub- 
lics — and a life-destroying one it is. Free institu- 
tions are valueless — worse than worthless— if the 
people become generally and deeply tainted with 
such a spirit as this. We are not naturally gloomy, 
but we do believe, that the days of that republic 
may be numbered, when it shows itself for any 
length of time unreproved by the honest frowns of 
the community. Medusa-like it turns all who look 
upon it into stone, and dries up the sources of pub- 
lic spirit, of public generosity, and of private inde- 
pendence and virtue. 

The philosophical enquirer into the theory and 
practice of governments will ever turn an anxious 
eye upon the tendency of the policy of free states in 
this respect He will see little in the ancient and 
far-famed systems of Solon, Lycurgus, or of the Ro- 
man Commonwealth, to elicit his admiration. He 
will read in their history nothing to justify his imi- 
tation. Admirable in their general structure, they 
were deficient in haying provided no check upon 
the overpowering influence of party spirit. Hence 
their annals are replete with narrative of continual 
agitation from contending factions. 

One of the most common grounds of party divi- 
sion in ancient or modern times, has been the na- 
tural and irremediable distribution of society into 
the richer and poorer classes. To array the poor 
against the rich has been the effort of political dc^ 
magogues in every age and country. The many 
real disadvantages under which the poor labour and 
the many thousand disadvantages, more apparent 
than real of which they complain, presents ready fuel 
for just such a fire as selfish partisans take delight 
to kindle. Every such contest has ended in ruin 
and disaster to the poorer class. Its invariable ten- 
dency has been to multiply artificial distinctions and 
increase the distance, at which difference of wealth 
places men from each other in the community. 
While it may be remarked that every effort made 
by the great body of the people in maintainance of 
the just and equal rights of all against the real op- 
pression of an overbearing aristocracy, has never 
failed in being crowned with complete and entire 
success. 

We may have been accustomed to look upon our 
own institutions, with too partial eyes— and t6 fancy 
excellencies where in reality none exist; — but we 
think there really is to be found in our condition and 
policy in the United States, a something, wanting in 
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the far-famed States of antiquity, which will ever I aimed in other countries and under other systems, 
prevent us from being rent or convulsively revolu- 1 Our constitutional questions, which have beep here- 



tionized by the excesses of party spirit. 

First We may remark in the fact of our having 
written Constitutions, alterable in general by the 
will of the people. Thus has provision been made 
for gradual and progressive improvement in our 
forms of policy. Here is a power which, like the 
via mcdicatrix naturae, can preserve the life and 
health of the body politic, by easy, gentle and im- 
perceptible means in the place of those external re- 
medies, which though they effect their immediate 
object, may do it4>y such a shock as to shatter the 
constitution and impair if not destroy the principle 
of vitality. In other countries we see abuses heap- 
ed upon abuses — corruption grow upon corruption 
— until at last the oppression becomes intolerable. 
The people by a mighty effort wrest their chains 
and cast the burden from them. — But unprepared 
from the suddenness of the change for all its conse- 
quences, wisdom cannot be found among them ade- 
quate to the emergency. They run wild in their 
new career — until a reaction takes place in public 
sentiment, always equal to, and generally stronger 
than the corresponding action which produced it. 

Secondly: There is something also in the Fe- 
derative character of the General Government, ad- 
mirably calculated to place a salutary check upon 
the improper preponderance of party spirit We 
have here governments within a government. The 
machinery is nice and complicated. Its checks are 
multiplied beyond example. The power necessary 
to-be placed out of the hands of the people at large 
we have scattered over the greatest possible space, 
and divided and subdivided among numerous de- 
partments — all operating as so many checks upon 
each other in their proper spheres. Our foreign re- 
lations, peace, war, commerce, coinage, with their 
necessary incidents, we have confided to the care of 
a General Government This General Government, 
we have divided into three departments, Legislative, 
Executive, and Judiciary, giving to each of these 
departments a check upon the unconstitutional ac- 
tion of either of the others. The State Govern- 
ments, twenty four in number, possess the General 
powers over our domestic concerns commonly pos- 
sessed by governments, but acting under and spe- 
cially restricted by the authority of written consti- 
tutions. These State Governments are also divided 
into the usual number of co-ordinate departments, 
and their proper and distinctive powers allotted to 
each. Thus is our system admirably calculated in 
itself to correct the wrong operation of any of its 
parts. 

Again: our forms of government and systems of 
polity present a great many most interesting ques- 
tions on which the spirit of party may operate with 
the greatest safety— by which it may be turned 
aside from the most valuable institutions of society, 
at which its deadly blows have been so frequently 



tofore with us most naturally yet most wisely made 
party tests, are like a tub thrown'out to the whale. 
They are not mere moot points to exercise ingenol* 
ty; but have an intrinsic importance resulting from 
their practical operation in conducting our state or 
Federal concerns. 

These reflections are likely to strike every con- 
siderate and impartial eaqoirer. How important it 
is then — that parties should be formed on a consti- Y 
tutional basis — in order to keep out the spirit of 
Agrarianism— that wily serpent, which if once ad- 
mitted will ruin the beautiful face of our political 
Eden. 

Names too are important. With the great mass 
of the people, who have not much time for reading 
or much tact for argument, they act as guides to 
opinion. The reason for the primitive designations 
of Federalist and Democrat is familiar to perhaps 
most of our readers. The former was assumed by 
the original friends of the Federal Constitution and 
was retained by that party long after that question 
was settled. The term of Democrat was applied 
by reproach to the. party at the head of which was 
Mr. Jefferson, who were charged with extreme and 
ultra measures of alliance with the dominant Jaco- 
bin party in France. But in truth the terms were 
very unhappy, and by no means calculated to con- 
vey proper ideas of their constitutional principles. 
The Federalist was in reality any thing but a fede- 
ralist, and set himself in direct opposition to every 
federative feature in the constitution. The term Na- 
tional Republican adopted by the same party in kter 
years is admirably expressive of their true princi- 
ples. Democrat was on the other hand by much 
too broad a word in its proper meaning to be ap- 
plied to a member of the opposite party — and State 
Uight Republican, a term but rarely used, but which 
we much desire to see introduced, would be a much 
more appropriate designation. 

Were two parties formed in this country with such 
names and founded upon the different principles, 
which their names import, our institutions would 
rest in safety. . The true nature of them is neither 
wholly federal nor wholly national And that mid- 
dle course at once the safest and the wisest, which 
our roost admirable constitution has, itself adopted 
between the extremes of consolidation and disunion 
—our Scylla and Cbarybdis, extremes both equal- 
ly to be dreaded — would thus be preserved. Each 
party would b* watchful of the other, and sound 
the tocsin of alarm upon approaching danger. If 
either party should carry their peculiar notions too 
far to the danger of the Liberty or Union of the Re* 
public, the great mass of moderate men, not politi- 
cians by trade nor partisans by profession, -would 
throw their weight into the opposite scale and pre- 
serve the balance correct. 
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THE GENUINE BOOK OF NULLIFICATION. 

r a true — not an apochryphal— history, chap- 



ter and verse, of the several examples of the recognition 
and enforcement of that sovereign State remedy, by the 
different States of this confederacy, from 1798 down 
to the present day. (Js originally published in the 
Charleston Mercury.) 7b which are added the opin- 
ions of distinguished statesmen, an State rights doc- 
By HAMPDEN. 



CHAPTIB Til. 

GEORGIA NULLIFICATION. 

Fizst. Jh the ease of Chisolm vs. Georgia.— In 
this case, as early as the year 1792 the energetic 
and truly Republican State -of Georgia nullified the 
proceedings of the Supreme Court as completely 
and effectually as she has lately done in the case of 
Tassels in that Court, or as she has done with the 
Acts and Treaties of Congress in relation to the 
Cherokees. 

The case of Chisolm vs. Georgia, is reported at 
length in 2 Dallas, 419, from which Report it ap- 
pears that on the 11th July. 1792, the United States 
Marshal served copies of bis process on the Gover- 
nor and Attorney General of Georgia at the suit of 
one-^-Chisolm— of which process no notice was 
deigned to be taken. On the 11th of August, 1792, 
the Attorney General of the United States moved 
"that unless the State of Georgia shall, after re* 
•enable notice of this motion cause an appearance 
to be entered in behalf of said State on the fourth 
day of 'neat term, or shall then show cause to the 
contrary, judgment shall be entered against the 
said State, and a writ of inquiry of damages be 
awarded." But the consideration of this motion 
Was postponed to February term 1793, in order to 
avoid the appearance of precipitancy and to give 
the State time for deliberation on the measures 
which she ought to adopt. 

Accordingly in February Term 1793, the case 
was called up, and the State of Georgia sent in a 
solemn protest against an jurisdiction of the case by 
the United States Court, and refused to enter into 
nyargument whatever. 

The United States Attorney General then argued 
the case seriatim , and the court proceeded to de- 
cide against tne State on the question of Jurisdic- 
tion—All the Judges agreeing, except the inde- 
pendent and magnanimous judge hredeu, who bold- 
er declared the States to be the creators and supe- 
riors of the General Government and consequently 
not subject to their courts—nor to any courts— at 
tie sasae time ably elueidatinf the extinction be- 



tween a Sovereign State and a mere corporation, 
and conclusively showing that the only remedy 
against the former is by petition to the Legislative 
or Executive power— whilst that against the latter 
is by suit at Law. 

In pursuance of the decision, an order was en- 
tered for the plaintiff to proceed with his pleadings 
and to serve copies of them on the Governor and 
Attorney General of Georgia, and that Judgment 
should be entered by Default against that 8tate if 
she did not come in by the first day of the next 
Term. 

To none of these proceedings did Georgia con- 
descend to pay the least regard, and in February 
Term, 1794, Judgment was rendered against her 
by default, and a Writ of Enquiry ordered; but 
this Writ was never attempted to be executed. 

This case of Nullification produced a proposition 
in Congress to amend the Constitution of the United 
States so as to preclude, by express terms, the U. 
States Courts from assuming jurisdiction against a 
sovereign State at the suit of citizens of another 
State or subjects of Foreign States— which amend- 
ment was accordingly made by the States, (who 
alone have the power of amending) — thereby af- 
firming the views of Georgia and of Judge Iredell, 
and nullifying the forced constructions and impli- 
cations of the Supreme Court— by declaring— 
what?— Not that this court should no longer have 
the power claimed — not using words of revocation, 
to take away the jurisdiction asserted — but showing 
by the very terms employed, that they considered 
this court ss never having possessed the power as- 
sumed, except as usurped by their usual plastic 
construction— for the words of this (the 11th,) 
amendment of the Constitution, are "the judicial 
power of the United States shall not be construed 
to extend to any suit in law or equity commenced 
or prosecuted against one of the United States, by 
citizens of another State or by citizens or subjects 
of any Foreign State." 

Thus was this grasping Tribunal peremptorily 
restrained from farther interference with the So- 
vereign Rights of the States. How well this in- 
junction has been obeyed subsequent events have 
shown. In proof of the assertion that the 11th 
Amendment of the Constitution was caused by this 
Nullification of Georgia, I refer to the history of 
the times and to the case of Hollingsworth, vs. Vir- 
ginia, 3 Dallas, 378, where it is stated in the open- 
ing of the case thst "Chisolm & Georgia" bad pro- 
duced the amendment of the Constitution referred 
to. 
Sioovn. Inthe4m*ftkelbr\ffi<--Tb* State of 
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Georgia has also fully recognized the principle, 
and emphatically asserted the right of Nullification 
in her Resolutions and Protest of December, 1828, 
against the "Protecting System." 

The Protest of Georgia is in the following words: 

"In her Sovereign ^opacify the State of Georgia 
protests against the Act of the last session of Con- 
gress, entitled "An Act in alteration of tbe several 
Acts imposing' duties on" Imports," as deceptive in 
its title, fraudulent in its pretexts, oppressive in its 
exactions, partial and unjust in its operation, uncon- 
stitutional in its well known objects, ruinous to 
commerce and agriculture, to secure a hateful mo- 
nopoly to a combination of importunate manufactur- 
ers. * 'Demanding the repeal of an act which has al- 
ready disturbed the Union, and endangered the pub- 
lic tranquility, weakened the confidence of whole 
States in the Federal Government, and diminished 
the affection of large masses of the people to the 
Union itself, and the abandonment of tbe degrading 
system which considers the people to be incapable 
of wisely directing their own eaterprize — which sets 
up tire servants of the people in Congress as the 
exclusive judges of what pursuits are roost advan- 
tageous and suitable for those by whom they were 
elected; the State of Georgia expects that, in per- 
petual testimony thereof, this deliberate and solemn 
expression of her opinion will be carefully preserv- 
ed among the archives of the Senate, and in justifi- 
cation of her character to the present generation, 
and to posterity, if unfortunately Congress, dis- 
regarding this protest, and continuing to pervert 
powers, granted for clearly defined and well under- 
stood purposes, to effectuate objects never intended 
by the great parties by whom, the Constitution was 
framed to be entrusted to the controlling guardian- 
ehip^of the Federal Government, should render ne- 
cessary measures of a decisive character, for the pro- 
tection of the people of this State, and the vindication 
of the Constitution." 

. Third. In the case of the Cherokees — Georgia 
baa here put in practice that principle, and enforced 
that right,— both by the Acta of her Legislature, and 
by her public officers, under the sanction of her Le- 
gmlature, namely— 

1st By tbe proceedings of Governor Troup in 
February, 1827, to arrest the -attempt of the United 
-States, to prevent the (survey by Georgia of the Che- 
rokee -Lands. 

Sd. By the Act of the Legislature of Georgia of 
20th December, 1838, entitled "An Act to add the 
Territory lying within the limits of this State, and 
occupied by the Cherokee Indians, to the Counties 
of Carroll, De Kalb, Gwinnett, Hall, and Habersham; 
end to extend the laws of this State over the same, 
and for other purposes." 

3d. By the Act of the Legislature of 18th Dec. 
1829, '•To add the Territory fyin£ within the char- 
tered limits of Georgia, and now in the occupancy 
of tbe Cherokee Indians, to the counties of Carroll, 
De Kalb, Gwinnett, Hall, and Habersham, and to 
extend the laws of this State over the same, and to 
annul all laws and ordinances made by the Cherokee 
Nation of Indians, and to provide for the compensa- 
tion of officers serving legal process in said Territory 
and to regulate the testimony of Indians; and to 
repeal the 9th section of the Act of eighteen hun- 
dred and twenty-eight upon this subject." 

4tb. By sundry Acts of the Legislature of 1830, 
vis: "An Act to authorize the survey and disposi- 
tion of lands within the limits of Georgia in the oc- 
cupancy of tbe Cherokee tribe of Indians, and all 
ether unlocated lands within the limits of said State 
elaimed aa Creek Land; and to authorize the Governor 
*c&mtih*m&Wf*rutop*^ 



the discharge of their duties; and to provide for the 
punishment of persons who may prevent or attempt 
to prevent any surveyor from performing his duties 
as pointed out by this Act," &c. This Act war ap- 
proved by the Governor on 21st of December 18SJ** 
and provides amongst other things, for the distribu- 
tion of the said lands among the people of Georgia 
by Lottery. 

Also, "An Act to declare void all contracts here- 
after made with the Cherokee Indians, so far aa tbe 
Indians are concerned." (Approved by the Gover- 
nor on the 22d Dec. 1830.) 

Also, "An Act to provide for the temporary dis- 
posal of the improvements and possessions purhased 
from certain Cherokee Indians and residents."— (Ap- 
proved by the Governor 22d Dec. 1830.) — By this 
Act, the Governor is empowered to take posses- 
sion of the improvements claimed by the State ef 
Georgia. 

Also, ««An Act to prevent the exercise of assumed 
and arbitrary power, by all persons, under pretext 
of authority from the Cherokee Indians and their 
laws; and to prevent white persons from residing in 
that part of the chartered limits of Georgia, occupi- 
ed by the Cherokee Indians; and to provide a guard 
for, the protection of the Gold Mines; and to enforce 
the laws of the State, within the aforesaid territory." 
(Approved by the Governor, 22d of December, 
1830.) 

By this Act, it is made a high misdemeanor, pun- 
ishable by imprisonment in the Penitentiary, at hard 
labour, for 4 years, for the Cherokees to call a 
Council or Legislative Assembly in their territory, 
under their Constitution or laws, or to hold such 
Council or Assembly, or to hold any Court or tribu- 
nal whatever, or to serve process, &c. &c. White 
persons are required to get a license from the Go- 
vernor, and to take the oath of allegiance to the 
State of Georgia, before they are allowed to reside 
in the Cherokee territory. The turnpikes and toll 
bridges erected by the Cherokees, sre to be abol- 
ished — and tbe Governor is authorized to station an 
armed force in the territory* to guard the Gold 
Mines in the country of the Cherokees, to which 
Georgia asserts an exclusive right; and to enforce 
the Laws of Georgia upon them. 

Also, "An Act to authorize the Governor to take 
possession of the Gold, Silver, and other Mines, ly- 
ing and being in that section of the chartered limits 
of Georgia, commonly called the Cherokee country* 
and those upon all other unappropriated lands of the 
State, and for punishing any person or persons who 
may hereafter be found trespassing upon the mines." 

By this Acty the title to the Mines in the Chero- 
kee country is asserted to be in the State of Geor- 
gia. Twenty thousand dollars are appropriated to 
enable the Governor to take possession of these 
Mines; and it is made a crime in the Cherokees, 
punishable by imprisonment in the Penitentiary, at 
hard labour, for 4 years, to work these mines. 

8o, also, by the Resolutions of the Legislature of 
December, 1830, passed in consequence of a Mes- 
sage from the Governor, as to tbe Writ of Error m 
the case of Tassels, the Cherokee, declaring, that the 
Supreme Court of the United 8tatee had no juris- 
diction ever the subject, and directing the 'anjnedi- 
ate execution of the prisoner, under the sentence of 
the State Court, whioh accordingly took place with* 
out delay. * 

By each, stod every of these Acts and Resolutions 
of the Legislature of Georgia, the following law* of 
the United States, relating to the Indians, were 
most completely nullified and ebrogated-^and that* 
too, in the vary fcoe of PreosoentAxlame' threats of 
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enforcing 1 the laws of Congress by the armed force 
of the United States. 

AH treaties made under the authority of the U. 
States, are declared, by the Constitution, to be the 
supreme laws of the land. So, also, are all regula- 
tions by Congress of commerce and intercourse with 
the Indian tribes. Of these laws, then, the follow- 
ing guaranteeing to the Cherokees their Sovereign- 
ty within their own limits, and the undisturbed pos- 
session of their territory, were annulled by the acts 
ef the Legislature of Georgia, viz: — 

1st. The Treaty at Hopewell (on the Keowee) of 
*8th November, 1785, between the Commissioners 
Plenipotentiary of the United States, and the Che- 
rokees, whereby » peace was concluded. The 
Boundary Line between the Cherokees and the 
Uaited States was fixed, and the exclusive and 
•complete sovereignty of the Cherokees, within 
their own limits recognized. 

2d. Tht Trtaty at Holston, (on the French 
Broad) of 2d July, 1791, between the United States 
Commissioner Plenipotentiary and the Cherokees, 
•whcieey, (after the sale of certain lands,) the se- 
parate sovereignty of the Cherokees is again recog- 
nized — the territory of the Cherokees declared to 
be ••not within the jurisdiction of either of the States 
or territorial districts of the United States"— and all 
lands not thereby ceded, are "solemnly guaranteed 
to the Cherokee nation." 

3d. The Treaty of 26th June, 1794, at Philadel- 
phia, between the same parties,, and recognizing 
the same frights. 

4th. The Treaty at TdKco (in the Cherokee 
Country) of 2d Oct. 1798, between the same parties 
contracting for the purchase of certain lands— de- 
fining am accurate boundary Mne, and ratifying all 
former treaties. 

5th. Treaty at TzQico of the 25th Oct. 1805— be- 
twee* -the same parties and to the same effect. 

6th. Tht Treaty at TtiHco of 27th Oct. 1805, be- 
tweetr the same and to the same purpose, granting 
also » right of a mail road to the United States 
through a part of the Cherokee lands. 

7th. The Treaty at Washington of 7th Jan. 1806, 
between the same parties, and of the same nature. 

Bth. The Treaty at WaMngton of 22d March, 
1816, between tbetame, for the purchase of cer- 
tain lands, and for granting permission to the United 
8tates to open reads in the Cherokee country, and 
to navigate their rivers. 

9th. The Treaty at the Chickasaw Council Bouse, 
sot 14th Sept. 1816, between the United States and 
-the Cherokees, "establishing peace and friend- 
ship" between the parties* concluding a purchase 
«f lands and fixing a boundary. 

10th. The Treaty at the Cherokee Jlgeney, of 8th 
July, 1817, between the same, for the exchange 
and purchase of certain lands, and ratifying all for- 
mer Treaties. 

11th. The Treaty at Washington, oftheOTthof 
,Peb. 1819, between the same parties and to the 
■esse effect. 

12Uu The Treaty at Tellico, of 24th Oct. 1824, 
-between the same, for the purchase and cession of 
.certain lands. 

13th. TheJctofOmprempMtod March 30, 1802, 
"to regulate Trade andCommerce with the Indian 
Tribes, and to preserve peace on the frontiers. — 
This Act fixes a boundary line— ancVmakes it penal 
for any citizen of the United States to cross the 
boundary without a passport, or to reside in the 
Cherokee Country without a license and make 
Jundry regulations aa to the apprehension and pon- 
«hfl*ntof Cmwnels. 
SMtUar AcM tf£oj|p»sft bm 



been passed; having for their object the establish- 
ment or ratification of boundaries, and of peaceful t 
relations — with a clear recognition of the sovereign- 
ty of the Cherokees— and their right to make and 
execute laws within their own limits. x 

And yet, in defiance of all these Treaties an.d * 
Acts, snd, as the Federalists assert, of the Consti- 
tution itself, on the ground of an agreement on the 
part of the United States (upon Georgia's ceding 
to her, certain lands within her limits in 1802,) to 
purchase out and extinguish the title of the Indi- 
ans to the lands within the limits of that State, "as 
soon as it could be done peaceably, and on reason- 
able terms:" the various Acts above recited have 
been passed by the Legislsture of Georgia, nullify- 
ing all the above laws of Congress, prostrating the 
guaranteed sovereignty of the Cherokees — and 
wresting from them all the lands so solemly assured 
to them by the authority of the United States, and 
still we have not seen any symptoms of "blood and 
carnage" ensuing upon these proceedings nor 
aught that resembles "War, Pestilence, and Fa- 
mine" — although we have here Nullification prac- 
tised by the " Wholesale. 9 * . 

The Resolutions of the Legislature of Georgia 
above referred to, in the case of Tassels — adopted 
the 22d Dec. 1830. 

Whereas, it appears by a communication made, 
by his Excellency the Governor to this General As- 
sembly, that the Chief Justice of the Supreme 
Court of the United States has sanctioned a Writ 
of Error; citing the State of Georgia through her 
Chief Magistrate to appear before the Supreme 
Court of the United States, to defend this State 
against the said Writ of Error at the instance of one 
George Tassels, recently convicted in Hall County 
Superior Court of the crime of murder: And 
Whereas, the right to punish crimes against the 
v peace and good order or this State, in accordance 
with existing laws, is an original and necessary part 
of sovereignty, which the State of Georgia has never 
parted with. 

Be it therefore resolved by the Senate and House 
of Representatives of the State of Georgia in Gene- 
ral Assembly met, That they view with feelings of 
the deepest regret the interference by the Chief 
Justice of the Supreme Court of the United States, 
in the Administration of the Criminal Laws of this 
State, and that such an interference is a flagrant 
violation of her rights. 

Resolved further, That his Excellency be, and he 
and every other officer of this State, is hereby re- 
quested and enjoined to disregard any and every 
mandate and process that has been, or shall be 
served upon him or tbem, purporting to proceed 
from the Chief Justice or any other Associate Jus- 
tice of the Supreme Court of the United Slates 
for the purpose of arresting the Execution of any 
of the Criminal f,aws of this State. 

And be it further resolved, That his Excellency the 
Governor be, and he is hereby authorized and re- 
quired with all the force and means placed at hie- 
command by the constitution and laws of this State 
to resist and repel any and every invasion, from 
whatever quarter, upon the administration of the 
Criminal Laws of this State. 

Resoked, That the State of Georgia will never 
so far compromit her sovereignty as an indepen- 
dent State, as to become a party to the case sought 
to be made before the Supreme Court of the United 
States by the Writ in question. 

ilesobed, That his Excellency the Governor be, 
and he is hereby authorized to communicate to the 
Sheriff of tt*U Covoty, by express, to much of the 
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foregoing Resolutions, and such orders, as are ne- 
cessary to insure the full execution of the Laws in 
the case of George Tassels, convicted of murder 
in Hall County. 

The Proceedings of Georgia to protect the Sur- 
veyors of the Cherokee Lands against the United 
States in 1827. 

1st— THE LETTER OF GOV. TROUP. 
Executive Department, > 
MilledgeviUe, (Ga.) Feb. 17, 1827. J 
To Hon. James Barbour, 
Secretary of War, 
Sir:— I received this afternoon from Lieutenant 
Vinton, your letter of 29th ult. and read, within the 
same hour, both it and the copy of it as published 
in the National Intelligencer of the 7th mst. No 
room was left to mistake the meaning of this de- 
spatch. Lieut. Vinton announced himself, in an 
introductory note, a copy of which is herewith 
- transmitted, as the Aid of the Commanding Gene- 
ral, and you are sufficiently explicit as to the means 
by which you propose to carry your resolution into 
effect. Thus the military character of the menace 
is established, and I am only at liberty to give it 
the defiance which it merits. You will distinctly 
understand, therefore, that I feel it to be mv duty 
to resist to the utmost, any military at tack which the 
Government of the United States sbalf think pro- 
per to make on the territory, the people, or the 
Sovereignty of Georgia; and all the measures neces- 
sary to the performance of this duty, according to 
our limited means, are in progress. From the first 

I decisive act of hostility, you will be considered and 
treated as a public enemy, and with the less repug- 
nance, because you to whom we might constitution- 
ally have appealed for our defence against invasion, 
are yourselves the invaders; and what is more, the 
unblushing allies of the savsges whose cause you 
have adopted. 

Vou have referred me for the rule of my conduct 
to the treaty of Washington, "which, like all other 
treaties that have received the constitutional sanc- 
tion, is among the supreme laws of the land— and 
which the President is therefore bound to carry 
into effect by all means under his control." In turn, 
I take the liberty to refer you to a treaty of prior 
date, and prior ratification, concluded at the Indian 
Springs, a copy of the proclamation of which under 
the sign-manual of the President, I have the honour 
to enclose. On a comparison of dates, the Presi- 
dent may think proper to remind the Congress, that 
the old grant claims preference to the new; and 
that, when the vested rights have passed, the old 
treaty, like the old grant, has preference to the new. 

You have deemed it necessary to the personal 
safety of Lieut. Vinton, to impose on him the in- 
junction of profound secrecy in the execution of 
your orders, whilst you cause to be published at 
Washington the very instructions, which disclose 
those orders and enjoin that secrecy, and which, in 
fact, reached this place by the public prints, even 
before Lieut. Vinton had an opportunity to deliver 
, your dispatch. You mistake the character of the peo- 
ple of Georgia. Officers of the United States, engag- 
ed in the performance of their lawful duties, have 
^ only to deport themselves as gentlemen to find the 
tame security and protection in Georgia, as under 
the JEgis of the Government at Washington. 

G. It TROUP." 

24-GENERAL ORDERS -(CIVIL.) 

Executive Department* Geo. ? 
MilledgeviUe, 17th February, 1827. $ 
Ordered, That the Mtsrney and Sokcitor GemroJ 



of this State, in every instance of complaint made of 
the arrest of any Surveyor, engaged in the survey 
of the late acquired territory, by any civil process 
under the authority of the Government of the Unit- 
ed States, do take all necessary and legal measures 
to effect the liberation of the person so arrested, 
and to bring to justice, either. by indictment, or 
otherwise, the officers or parties concerned in such 
arrest, as offenders against the Laws, and violators 
of the peace, and personal security of the public of- 
ficers and citizens of this State. That they give pro- 
fessional advice and assistance in their defence 
against any prosecution or action which may be in- 
stituted against them, as officersin the service of 
the State, and that they promptly make known to 
this department4heir acts and doings in toe premi- 
ses. It is moreover enjoined on the civil magis- 
trates of this Stale, having competent jurisdiction of 
the same, to be aiding and assisting in enquiring in- 
to the cause of every such arrest or detention as 
aforesaid, that the person may be discharged forth- 
with, if illegally or unjustly detained, and in afford- 
ing such redress, to the aggrieved or injured patfp, 
as by law he may be entitled to receive. 
By the Govenor, 

£. U. PIERCE, Sec'ry. 

&t— GENERAL ORDERS— (MILITARY.) 
Head Quarters, ? 
Miuedgeville, Feb. 17, 1827. 5 
The Major Generals commanding the 6th and 7th 
Divisions will immediately issue orders to hold in 
readiness the several Regiments and Battalions with- 
in their respective commands to repel any hostile 
Mootum of the Territory of this 8tate. Depots of 
Arms and Ammunition central to each Division, w'dl 
be established in due time. 
By the Commander-in-Chief, 

JOHN W. A. SANFORD, Aid-de-Camp, 

Extract from Governor Troupes Message of 
Dec 1825. 
Since your last meeting our feelings have been 
again outraged by officious and impertinent inter- 
meddlings with our domestic concerns. Besides the 
resolution presented for the consideration of the Se- 
nate by Mr. King, of New York, it is understood . 
that the Attorney General of the United States, who ' 
may be presumed to represent his Government faith- 
fully and to speak as its mouth -piece, has recently 
maintained before the Supreme Court, doctrines on 
this subject, which, if sanctioned by that Tribunal, 
will make it quite easy for Congress by a short de- 
cree to divest this entire interest without cost to 
themselves of one Dollar-^-or of one acre of pohlie 
land. This is the uniform practice of the Govern- 
ment of the United States.— If it wishes a principle 
established which it dares not establish itself, a ease 
is made before the Supreme Court, and the princi- 
ple once established, the Act of Congress follows of 
course. Boon — very soon therefore, the U. States 
Government, discarding ibe mask, will openly lend I 
itself to a combination of Fanatics for the destruction \ 
of every thing valuable in the Southern Country— J 

OWE MOVSMXHT OV THS COBOESSS UNRESISTS* »T TOO*, ' 

urn all is lost— -Tsjuromiu no lowezm^-Make 
known your resolution that this subject shall not be 
touched by them but at their pent— Bui for its sa-. 
cred guarantee by the Constitution, we never would | 
have become parties to that instrument.— At this 
moment you would not make yourselves parties to 
any Constitution without it— Of course ycai will not 
be a party to it from the moment the General Go- 
vernment shall make thai movement— If this matter 
be an evil, it it oar own— if it be a sin, we can inv 
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i the forgiveness of it— To remove itfwe ask 
int either their sympathy or assistance— It may be 
oar physical weakness—A is our moral drength-AX, 
JUce the Greeks and Romans the moment we cease /o 
6s Hosiers we are Sfaeet — we thenceforth minister, 
fifce the modern Italians to the luxury and pleasures 
of our Masters — poets, painters, musicians, and 
soulptors we may be— the moral qualities however 
which would make us the fair partakers of the 
grandeur of a great Empire would be gone— We 
would stand, stripped ana desolate under a fervid sun 
and upon a generous soil, a mockery to ourselves, 
and the very contrast of what with a little firmness 

I and foresight, we might have been. / entreat you 
therefore* mod earnestly, now that it is not too late to 
dtp forth, and having exhausted the argument, to 

STASHS MX TOT* ABM*. 

Tour fellow citizen, 

G. M. TROUP. 
Such are the Nullifiers of Georgia — never making 
aggressions-— or commencing violent measures them- 
selves, but standing always ready to repel and coun' 
tesact them— after having first applied the peace- 
ful remedy of Nullification to the encroachments of 
Jfpanny. 

csurrse vin. 
ALABAMA NULLIFICATION. 
This principle is fully recognised by the State of 
Alabama. 

lsf. By her Report and Protest against the Tariff 
in 1838. 
2d. By her Resolutions in regard to the Indians. 
3d. By the Resolutions of January^ 1831, prohi- 
biting the establishment of the United States Bank 
in that State, as follows: 

Jeorr Resolutions of the General Assembly of the 
State of Alabama, protesting against the establish- 
ment of a Branch or Office of Discount and De- 
posite of the Bank of the United States in the 
8tate of Alabama. 

Whereas, it is believed that the President and Di- 
rectors of the Bank of the United States, are desir- 
ous of establishing a Branch or Office of Discount 
and Deposite of said Bank, at some point in the 
northern part of this State— And whereas, it is be- 
haved by this- General Assembly, that the introduc- 
tion of such an institution is calculated not only to 
prejudice the interest of our own State Bank, but 
also to injure the people at large, because a favour- 
ed few would be enabled to control the operations 
of the institution so as to favour their own views snd 
interests exclusively. 

Therefore be it Resohed, by the Senate and House 
of Representatives of the State of Alabama, in Ge- 
neral Assembly convened, That it would be regard- 
ed as a flagrant violation of the rights of this State, 
for the President and Directors of the Bank of the 
United States or any other person or persons in their 
behalf, to attempt the establishment of a Branch or 
Oftee of Discount and Deposite of said Bank within 
the limits of thia State, unless requested so to do by 
a majority of the General Assembly acting in their 
legislative capacity. 

Jtnd be it farther Resohed, That his Excellency 
the Governor be requested to forward a copy of the 
foregoing Preamble and Resolutions to the President 
and Directors of the Bank of the United States, in- 
structing them, if it should become necessary, to re- 
monstrate against any such arbitrary procedure on 
the part of the said President and Directors. 

We have thus given the examples of 8 States af- 
firming the principles of Nullification—these, with 
Mississippi and 8ooth Carolina— whose Resolotions 



we hsve yet to give — make in all 10 States which 
have at different times advocated, or adopted this 
Right of interposition. ^ 

CHAPTBR ix. 
MAINE NULLIFICATION. 

Since my last communication, I have been fortu- 
nate enough to meet with the proceedings of the 
Legislature of Maine for Februray and March 1831, 
which afford us another instance of the assertion of 
this sovereign right 

The Legislature of the State of Maine, at its last 
session, fully affirmed the right of a State to declare 
void a Law of the United States, by the Resolutions 
which were adopted to annul the Treaty or Conven- 
Hon of September, 1827, between the United States, 
and Great Britain, for establishing the North Eastern 
Boundary of the States by the decision of a common 
arbiter. 

The Report and Resolutions, as adopted on the 
28th, February, 1831, contain the following expres- 
sions, (amongst others,) of their determination on 
this important subject: — 

"Resolved, That the Territory bounded by a line 
running by the heads of the streams falling into the 
River St. Lawrence, and between them and streams 
falling into the River St. John, or through other main 
channels into the sea, until such line intersects a line 
drawn due north from the source of the River St. 
Croix, is the Territory of the State of Maine, where- 
in she has constitutional right and authority to exer- 
cise sovereign power — and the Government of the 
United States nave not any power given to them by 
the Constitution of the United States to prohibit the 
exercise of such right, and it can only be prohibited 
by an assumption of power. 

Whereas, By the force and effect of the treaty of 
1783, the Commonwealth of Massachusetts became 
the sovereign, having the right of exercising the sove- 
reign power over all the Territory which had been 
under* their jurisdiction as a colony, after the Procla- 
mation and the Commissions tft the Governors of the 
Provinces of Quebec and Nova Scotia in 1763. She 
continued to be the sole sovereign until the adop- 
tion of the Constitution of the United States to 
which she was a party, and wherein she surrender- 
ed a partial and qualified sovereignty for the general 
benefit of the whole. The State of Maine, by the i 
force and effect of the Act of Separation, became ] 
vested with the Rights of Sovereignty of Massacku- j 
setts. One of the inducements to the adoption of the 
Constitution of the United States was mutual securi- 
ty and protection of the whole, and every part of the 
whole. A- Republican form of Government is ex- 
pressly guaranteed to the people— and all rights and 
powers not delegated are expressly retained by the 
States. Among the rights and powers not ddegat- 1 
ed, are the rights and powers in the States respec- \ 
lively to rdam their entire territories, and of exerds* \ 
ing sovsmxiesr sowam over them. And the implica- 
tion is aa strong as implication can be that each State 
is bound to guarantee to the other the integrity of its 
Territory. There is no power given to Congress by 
the Constitution to dismember a State— such power 
cannot be exercised without the agreement and consent 
of the State, it cannot be done without the agree- 
ment of all the States in the manner provided for 
amending or altering the Constitution. A power of 
dismembering the States would be dangerous to the 
last degree. If once admitted it might, in its conse- 
quences break down and absorb all thx stats so- 
vxxsxoirrxxe. Whenever that takes place, the peo- 
ple of this happy and flourishing country will be re- 
duced to the condition of the people of other ooun- 
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tries. They will have just as much and no more li- 
berty than the Government will graciously permit 
them to enjoy. If the Government of the United 
States can cede a portion of an independent State to 
a foreign Government, the can by the same princi- 
ple cede the whole — and if, to a foreign Government, 
site can, by the same principle, annex one State to 
another, until the whole are consolidated, and she 
become* the sole soyereioh ard law giver, without 
any check to her exercise of power. The exercise of 
such a power ougftf to 6e, and always will be, resist- 
ed by a free people, more especially by those and 
their descendants, who resisted (he arbitrary power 
of the British, and reared upon its ruins our free and 
happy institutions. 

Therefore Resolved, That the Convention of Sep- 
tember, 1827, (between the United States and Great 
Britain) tended to Mate the Constitution of the Unit- 
ed States, and impair the sovbrbior rights ard 
rowers of the State of Maine — and that Maine is rot 
bouhd by the Constitution to sub-rut to the decision, 
which is, or shall be, made under that Convention. 

Resolved further, (for the reasons before stated) 
. That no decision made by any umpire, under any dr- 
) cumstances, if the decision dismember a State, has, 
I or can have, any constitutional force or obligation 
| upon the State thus dismembered, unless the state 

' ADOPT AND SANCTION THE DBCI8I0N." 

Again— -on the 30th March 1831, another report, 
on this subject, was made under a special message 
of the Governor, — which report concludes with 
these words:— "And further, should the United 
States adopt the document, as a decision, it will be 
in violation of the constitutional rights of the State of 
Maine, which she cannot tibld." 

Here we have an example of Nullification of the 
highest order—* Nullification of what is emphatically 
termed by the Constitution "Me Supreme Law of the 
Land'— A Treaty with a foreign nation. 

chapter x* 
90UTH CAROLINA NULLIFICATION. 

We come now to the instances of the recognition 
of this Sovereign Hight in our own State. And in 
considering these, we might, perhaps, with proprie- 
ty, commence with the proceedings of our State, 
and its officers, in regard to our Acts of 1820, '22, 
'23, &c. for the "prohibition of free negroes and 
persons of colour from entering into this State,"— 
which Acts the United States Judge Johnson, in 
the case of Elkinson, viewed as violations of the 
United States Constitution and Treaties; as did also 
the Attorney General of the United States, in the 
opinion which was given by him in May, 1824, and 
which was remitted by the Federal Secretary of 
State, to our then Governor, with a desire from the 
President, that the obnoxious law should be repeal- 
ed— to which request the Governor (Wilson) thus 
responded, in his Message to the Legislature. — 

" A firm determination to resist, at the threshold, 
every invasion of our domestic tranquility, and to 
) preserve our sovereignty and independence as a State, 
is earnestly recommended. And if sn appeal to the 
first principles of the right of self-government be 
disregarded, and reason be successfully combatted 
by sophistry and error, there would be more glory 
In forming a rampart with our bodies, on the con- 
fines of our territory, than to be the victims of suc- 
cessful rebellion, or the slaves of a great consolidated 
Government." 

And the Senate of our State also responded as to 
these internal regulations of her domestic concerns, 
in the following memorable words:— 

"This duty is paramount to all Laws, all Treaties, 



all Constitutions. It arises from the supreme and 
permanent law of nature — the law of self* preserva- 
tion— and will never, by this State, be renounced, 
compromised, controlled, or participated with any 
power whatever." 

But although these State proceedings fully affirm- 
ed this sovereign right, yet we would prefer the 
selection of more distinct and marked examples-* 
and for this purpose (passing over the Resolutions 
of Judge Smith, in 1825, declaring the Tariff and 
Internal Improvement Systems 4 Hmeonstitu4umtu\") 
we come — 

1st. To the Report of Dr. Ramsay's committee, 
adopted in 1827, wherein are contained the follow- 
ing expressions t , 

" But when Congress assumes to itself a power 
Unknown to the Constitution, and thus encroaches 
Upon what is reserved to the States, here is an in- 
terference which goes to the destruction of the com- 
pact itself, and of the parties to that compaot-t- 
These parties, being the people of each different 
State, it not only is their right, but it becomes ait - 
high duty of their local Legislatures to interfere/ ' 
Again— 

" Each State having entered into the compact as 
a sovereign body, and not in conjunction with any 
other State, must judge for itself whether the com- 
pact hss been broken or not.'* 
Again— 

"In stepping screes the boundaries of power pre* 
sented by the Constitution, there are mo degrees in 
the guilt of that Government which is the trespasser, 
whether the trespass be Committed fey the 8tate or 
the Federal authorities. It is the intention: which 
accompanies the act that constitutes the crime— end 
this intention is as much embodied into the guilt of 
usurpation, if one dollar be taken out of the peek* . 
ets of our citizens to encourage a monopoly, as if 
Congress, by one "fell swoop," were to prostrate 
sil the powers of the State Legislatures." 
Again— 

" But in the opinion of your Committee, it is all 
important, that whatever is to be done by South 
Carolina, ought to be so done ss to impress upon 
the minds of the Congress of the United States, that 
she does not at this conjuncture, approach the Na- 
tional Legislature as a suppliant or a memorialist 
but as a sovereign and an equal." 

3d. By the Report, Resolutions, and solemn Pro- 
test of December, 1838, (the latter two of which 
are understood to have been drawn up by Mr. Hugh 
S. Legare.) The Protest contains these words— 
" But feeling it to be their bounden duty to ex- 
pose and resist all encroachments upon the true spi- 
rit of the Constitution, lest an apparent acquiescence 
in the system of protecting duties should be drawn 
into precedent, do, in the name of the Common- 
wealth of South Carolina, claim to enter upon the 
Journals of the Senate, their Protest against it^ ss 
unconstitutional, oppressive and unjust" 

The Resolutions contain the following expres- 
sions: 

" This Legislature is restrained from the assertion 
of the Sovereign Rights of the State, by the bone 
that the magnanimity and justice of the good peo- 
ple of the Union wiU effect the abandonment of a 
System partial in its nature, unjust in its operation, 
and not within the powers delegated to Congress. 
" Resobed, That the measures to be pursued con- 
sequent on the perseverance in this system, sre 
purely questions of expediency and not of aHegv 
ance." 

And the Report of the Senate (adopted 36 to 6) 
contains these expressions-- 
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•♦The several States, South Carolina among the 
reft, hare also their own distinct, reserved, undele- 
gated ftights, which it is equally their bounden du- 
ty to watch over and protect from all encroachment 
-*-and this duty the 8tate of South Carolina will not 
neglect— but on all occasions, if need be, will faith- 
fully to the utmost and at all hazards perform it." 

Again— 

"This American System has been gradually im- 
posed upon the Union by means and measures un- 
just and unauthorised. It admits of no defence on 
constitutional principles. The powers claimed and 
connected with it, are no where to be found in that 
Constitution. It erects the manufacturing states 
Into a favored Aristocracy. It degrades an4 depres* 
ses the character, the industry and the prosperity of 
tvery Agricultural State. It imposes burthens for 
which the South receives no equivalent. It renders 
us, in fact, tributaries and laborers for the benefit of 
the manufacturing States. 

Against this state of things South Carolina has rev 
peatedly remonstrated in vain— she has been con* 
teamed in 1ier sovereign capacity — her rights have 
beeo trampled upon— her Remonstrances lie ne- 
glected on the tables of Congress — her oppressions 
have beesi almost yearly increased— and no system of 
Redress has been held out to her hopes or her en* 
treaties. 

It is impossible that this state of things should be 
long endured without decisive efforts at redress." 

"Rcsohed, That the Acts of CongresBfer the pro- 
tection of Domestic Manufactures are unconstitu- 
tional and should be rtsistedr— and the other States 
are invited to co-operate with South Carolina in the 
measure ef resistance to the same." 

3d. By the Resolutions of the Federal Committee 
of 1830— which are in the following words: 

"Resolved, That the Legislature of the State of 
Bouth Carolina doth unequivocally express a firm 
resolution to maintain and defend the Constitution 
of the United States and the Constitution of this 
8tate against every aggression, whether foreign or 
domestic, and that they will support the Government 
of the United States in all measures warranted by 
the former."— Madison. 

"Resolved, That this Legislature doth explicitly 
and peremptorily declare, that it views the powers 
of the federal government, as resulting from the 
compact to which the states are parties, as K mi ted 
by the plain sense and intention of the instrument 
constituting that compact; and » case of a deliber- 
ate, palpable and dangerous exefcise of other pow- 
ers not granted by the said compact, the states, who 
are parties thereto, have the right, and ore in duty 
bound to interpose for arresting the progress of the 
evil, and for maintaining within their respective li- 
mits, the authorities, rights and liberties appertain- 
ing to them." — Madison. 

"Resolved, That the several states, comprising the 
United States of America, are not united on the prin- 
ciple of unlimited submission to their general go- 
vernment} but by compact, under the style and title 
of a constitution of the United States, and of amend- 
ments thereto, they constituted a government for spe- 
cial purposes* delegated to thst government certain 
4+fw te powers, reserving each state to itself, the 
residuary mas* of right to their own self-government \ 
and that whensoever the general government as- 
sumes undelegated powers, its acts are unauthoritive, 
mrid and of no force. That to this compact each 
state acceded as a state and is an integral party.— 
Thai the government created by this compact was 



not made the exclusive or final judge of the extent 
of the powers delegated to itself; since that would 
have made its discretion, and .not the constitution, 
the measure of its powers; but that, as in all other 
cases of compact between parties having no com- 
mon judge, each party bas an equal right to judge 
for itself, as well of infractions aa of the mode and 
measures of redressr*»Jxmmsov. 

"Resolved, That the several Acts of the Congress 
of the United States imposing duties on imports for 
the protection of domestic manufactures, have been, 
and still are, highly dangerous and oppressive vio- 
lations of the Constitutional Compact, and that when- 
ever the 8tates which are suffering under the op- 
pression shall lose all reasonable hope of redress' 
from the wisdom and justice of the Federal Govern- 
ment, it will be their right and duty to interpose in 
their sovereign capacity, for the purpose of arresting 
the progress of the evil occaisoned by the said un- 
constitutional acts. 

"Resolved, That this State having long submitted 
to the evil in the hope of redress from the wisdom 
and justice of the Federal Government, doth no 
longer perceive any ground to entertain such hope, 
and therefore that it is neceessanr aiid expedient 
that a Convention of the people of this State be as- 
sembled, to meet after the adjournment of the en- 
suing Session of the Congress of the United States, 
for the purpose of taking into consideration the said 
violations of the Constitutional Compact, and devis- 
ing the mode and measure of redress." 

But to put the question beyond all doubt as to 
the affirmance of this principle by our state, we sub- 
join the following proceedings from the Journals of 
the Legislature, as published at the time by the state 
Printers at Columbia— to wit on the 20th Dec, 
1830. 

Mr. D. R. Huger then moved to insert between- 
the 3d and 4th Resolutions, the following: 

"Resolved, That this Legislature doth not recog- 
nize as Constitutional the tyght of an individual State 
to nullify or arrest a law passed by the United States 
in Congress assembled." 

"This resolution was objected to aa a negative 
proposition which it was not necessary to decide, 
and that the word Nullify, bad received too many 
interpretations, to warrant its adoption without such 
an explanation of it as the 6th resolution contained 
— A motion for indefinite postponement was thee 
decided to be out of order— Mr. Thompson then 
moved to insert the word unconstitutional, so as to 
make it read «arrest an unconstitutional Law, &cV 
which v as not agreed to. 

Mr. Glover then moved to amend, by striking out 
all after the word resolved, for the purpose of insert* 
ing "that the Legislature doth recognize the right 
of a State to arrest an unconstitutional Law of Con* 
gress"- the yeas and nays were taken on this amend- 
ment which was carried 60 to 56. The whole 
amendment was then rejected almost unanimously." 

Mr. Glover's Resolution was striken out on the 
express ground, (as was distinctly declared in the 
remarks of the mover,) that the same right or pro. 
position was affirmed in as full terms, snd in the 
better language of those venerated men Madison 8c 
Jefferson, by the 3d and 4th Resolutions as reported 
by the Committee — which Resolutions were then 
adopted by an overwhelming majority— And yet, 
we find men attempting to delude their fellow citi- 
zens into the belief that our State has never yet af- 
firmed the right of Nullification— and that too, in the 
very face of the facts themselves! ! ! 
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80UTH CAROLINA LEGISLATURE. 
The Joint -Committee on Fedetml Relations, to 
which was referred the memorials of sundry citi- 
zens of the Districts of Charleston, St Luke's 
Parish, Orange Parish, Prinoe George Winyaw, 
St. George's Dorchester, Edgefield, Greenville, 
Union, Abbeville, Pendleton, Kershaw, Lancas- 
ter, York and Spartanburg, and the Parish of 
Christ Church, remonstrating against the passage 
of the amendment of the 4th article of the Con- 
stitution of this State, beg leave to 

REPORT: 
That they feel that under a Government like ours 
not only every real grievance of the citizens should 
meet with prompt redress on the part of the Legis- 
lature, but that even imaginary grievances, coming 
from a portion of our fellow citizens, should obtain 
its respectful consideration. 

Divested of all extrinsic considerations, the me- 
morialists complain that the oath provided for in the 
amendment of the 4th article of the Constitution of 
this State, to be hereafter taken by every person 
holding office under its authority, is designed by a 
majority of the people of South Carolina, to impose 
on the Memorialists obligations to the State incon- 
sistent with those which they owe to the Constitu- 
tion of the United States. This opinion your Com- 
mittee consider altogether groundless. They have 
no hesitation in affirming the belief that the said 
oath was passed upon and adopted by the people of 
South Carolina without the most remote intention 
of interfering with those obligations, a belief which 
is concurrent with the conviction of your Commit- 
tee as to the true interpretation of the oath itself, 
for whilst the oath asserts and maintains the sove- 
reignty of South Carolina, it expressly provides for 
the support of the Constitution of the United States, 
and consequently of all those obligations which the 
eitzens of South Carolina owe to a compact which 
she solemnly made with her sister States. To sup- 
pose that the people of South Carolina, in engraft- 
ing this oath on their constitution, intended to im- 
pose any obligations on her citizens incompatible 
with their duties under the federal Constitution, 
whilst in the same oath they require those who hold 
office under her authority, to swear "topreaerve, pro- 
fed, and defend the Constitution of the United States," 
would be to suppose that {he State was capable of 
requiring her citizens to incur the crime of perjury, 
by assuming contradictory obligations. We trust 
that the Memorialists would not expect us to repel 
such an imputation; if it were possible, self respect 
on the part of the Legislature, and a deep reverence 
for the authority of the people, would prevent it 

It .appears, however, that the memorialists further 
complain "that if the oath is to be construed as 
we are instructed by very high judicial authority 
it ought in good faith to be, in reference to the lan- 
guage of the Ordinance of 1833, it clearly deprives 
usof the right of judging for ourselves upon the 
matters in dispute, between ourselves and our fel- 
low citizens." Your Committee suppose the judi- 
cial authority here alluded to, must be that of the 
judge of the Court of Appeals who delivered a dis- 
senting opinion. How the memorialists can deduce 
any abridgment of their right of judgment from the 
opinion in question, your Committee are at a loss to 
conceive, since it declares in terms as explicit as 
can be used, that the Oath implies no compulsory 
conformity of opinion, but provides alone for fidel- 
ity of conduct, on the part of an officer of the State, 
whilst he continues in office. 

With these views, and as it is believed by your 
Committee, witk an understanding between citizens 



of deserved influence and estimation, both of the 
majority and minority of the Convention of the peo- 
ple of South Carolina, which assembled at this place 
on the 11th March, 1833, the majority agreed to 
pretermit the imposition of an Oath of Allegiance by 
their own authority, that it might go before the peo- 
ple as an original proposition for amending the Con* 
stitution in the ordinary mode of the exercise of 
this sovereign function, that the sense of the peo- 
ple might be taken with all possible gravity and 
deliberation on the high matters in dispute* and as 
some of those representing the minority, expressly 
proposed such an appeal as a pacific arbitration of 
the controversy, justifying the confident expecta- 
tion that their best offices will now be exerted to 
obtain a general acquiescence in the decision 
which might thus be pronounced, your Committee 
would hope, as this. award has been finally render- 
ed, and as the allegiance required by the oath of 
office in the proposed amendment of the Constitu- 
tion is the Allegiance which every citizen owes to 
the State, consistently with the Constitution of the 
United States, that public tranquility and fraternal 
concord may be restored among the good people of 
our beloved State. 
' JAMES HAMILTON, 

Chairman of the Committee on the part of the Se- 
nate. 

ADDRESS. 
Of the Minority of the Legislature of South Carols* 
na to the People, explaining their reasons for ac- 
cepting the Report of the Joint Committee on 
Federal Relations, on the amendment of the Con- 
stitutional Oath of Office. 

TO THE PEOPLE OP SOUTH CAROLINA. 
We, the minority of the Senate and House of Re- 
presentatives, feel it a duty we owe to ourselves, to 
our constituents and the country at large, to state 
the course we have pursued, during the present 
session of the Legislature, in relation to the all ab- 
sorbing questions, which have been before it* and 
the principles on which we have acted in accepting 
the terms of accommodation, which we hope ana 
believe will restore harmony to our community. 

When the legislature had been in session for a 
few days, the bill to amend the Constitution of the 
State, which in the last legislature had been pro- 
posed by a constitutional majority, was pressed to 
a hasty reading, with the understanding, that two 
thirds of the whole representation in both branches 
would pass it. At the same time a bill was intro- 
duced to define treason, and notice was also given, 
that leave would be asked to bring in a bill to amend 
the Judiciary system of the State. 

These measures led to the conviction on our 
minds, that the majority were determined not only 
to pass the amendment of the Constitution requiring 
an oath of allegiance to the State, but to give it a 
construction, which we regarded as violating the 
Constitution of the United States; and to enforce 
that construction, without leaving us any of the or- 
dinary peaceable means of resistance. When, 
therefore, the amendment was finally passed in our 
respective houses, we gave notice, that we should 
enter on the journals our solemn protest against it 
But before it became necessary to do so, a report 
was made by the Joint Committee of both houses 
on Federal Relations, on sundry petitions and me- 
morials of citizens from various parts of the State, 
against the new oath of office, in which it was dis- 
tinctly declared by the said committee, that "tkt 
aUeguxnte required by the amendment, ie that aUegU 
antt,tokiehewgryc%tizene¥mteih*8te& 
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with the Constitution of the United Statu." When 
that report was taken up, it was adopted, in both 
houses, by large majorities of those who supported 
the amendment of the Constitution. This we re- 
tarded as an offer of reconciliation, and a pledge 
that the bills defining treason and to amend the ju- 
diciary, were not intended to be passed: and to show 
our confidence, that this was the course intended to 
be pursued by the majority, we immediately with- 
drew our notice of protest and waited events. 
These have not disappointed our expectations. The 
bilk to define treason and to alter the judiciary have 
not been pressed to a second reading, now passed. 

We have therefore, decided for ourselves, and re- 
Commend you, to withdraw all objections to the new 
oath of office, now incorporated in the Constitution 
according te> the forms of our government; by 
which while we shall pledge ourselves "to be faith- 
ful and true allegiance bear to the State," we shall 
also swear, "to the best of our abilities, to preserve, 
protect, and defend the Constitution of the United 
States. 

It is, fellow citizens, under these circumstances, 
tnd with these views, that we have accepted the 
terms of accommodation, in the same spirit of kindV 
Bess and with the same anxious desire to restore har- 
mony to our distracted State with which we believe 
they have been tendered. We ask not of the ma- 
jority to surrender any opinions, which they consci* 
entioualy hold, nor on our part do we intend to sur- 
render ours. We consider this effort at conciliation 
thus happily successful, as we believe the majority 
regard it, to be the understanding between the two 
great political parties of the State, that the new 
oath of allegiance shall receive that construction, 
which is consistent with the Constitution of the 
United States. For ourselves we accept it, in the 
rail confidence, that it means no more than that we 
will be faithful to the State, in performing all her 
constitutional requisitions, and will bear her true al- 
legiance, to the full extent of all her reserved rights 
and sovereign powers, and that this is not inconsist- 
ent with the obligations we owe, and the allegiance 
we bear to the United States to the full extent of 
all the powers conferred by the federal constitution. 
And we do not deem it inconsistent with the good 
faith with which we have accepted this accommoda- 
tion, and intend to maintain it, to declare that while 
we are swearing to be faithful to the 8tate$ we in- 
tend "to support the Constitution and laws of the 
United States, 'made in pursuance thereof, as the 
8upremc law of the land.' " 

SENATORS. * 
From Kershaw. 
Darlington. 



►Kershaw district. 



J. W. Picket— Horry district. 

Wilson Cobb, 

Micajah Berry, 

John H. Harrison, 

M. M. Levy. 

Jos. Cunningham, 

B. May hew. 

David S. T. Dubose, ? ru++*A»* A\**i~* 

Wm. R. Burgess $ clwcndon dwtnct - 

John L. Strohecker— St. James, Goose district 

David Gavin, St. George, Dorchester. 

John Middleton, 

P. Phillips, 

John N. Williams, 



? Chesterfield district. 
£ Darlington district. 

Work district 



James Chesnut, 
Rasha Cannon, 
Bannister Stone, 
Henry Duant, 
James R. Errin, 
Joseph Roger, jr., 
Thomas Poole, 
R. 0. Montgomery, 
John P. Richardson, 
Paul Weston, 
David D. Wilson, 
John N. Davis. 



Greenville. 

Horry. 

Chesterfield. 

St. George, Dorchester. 

Spartanburg. 

Lancaster. 

Clarendon. 

Christ Church. 

Williamsburg. 

St. James, Goose Creek. 



REPRESENTATIVES. 

W. J. Buford— Williamsburg district 

John Crawford, "] 

H. H. Thompson, 

Theron Earle, 

B. L. Westmoreland, 

Andrew Barry, 



-Spartanburg district 



Robert Ervin, 

William C. Beaty, 

James M. Love, 

Thos. Williams, jr. 

Gordon Moore, _ 

J. M. Righton — Christ Church parish. 

EXTRACTS 

From the Message of Gov. TuzcwtU, of Virginia. 

In regard to our relations with our sister States, 
members of our confederacy, who we never have 
considered, and as 1 hope, never shall consider at 
foreign States, I have received several communica- 
tions from their constituted authorities properly 
authorized to make them. All these, save one, are 
made indicating so strongly the fraternal sentiments 
entertained by these states respectively towards 
this commonwealth, that I know not whether I have 
felt more pleasure in receiving, or in warmly and 
sincerely reciprocating such friendly and kind 
greetings. In the single excepted case, the lan- 
guage of which much less than justice would pro* 
bably regard as unmerited, as this language seemed 
to proceed from a misapprehension of the intent of 
an Act passed by a former Assembly, I did not feel 
the necessity of responding to it in the same spirit 
which such apprehension might possibly have in- 
duced. I lamented, that the tone of this commu- 
nication, restrained me from giving such an expla- 
nation as I could and would have furnished, readily, 
if it had been asked. But the honour of Virginia, 
forbade me to render to menace, what would have 
been yielded, and most willingly, to friendly ex 
postulation. 

I send herewith all the communications I hare 
received from any of our co-states, which are of suf- 
ficient importance to claim your attention, together 
with copies of replies made to the same. Among 
these documents I must call your attention particu- 
larly to the resolutions of the General Assembly of 
the State of Maryland upon the subject of the West- 
ern boundary of that state, and to the determination 
which one of these resolutions announces, to insti- 
tute a . suit against this Commonwealth, in the 
Court of the United States, for the purpose of ob- 
taining by the compulsory process of that tribunal, 
a partition of the Sovereignty, Jurisdiction and 
Territory of this Commonwealth. 

In meeting the high responsibility which requires) 
me to recommend to your consideration such mea- 
sures as 1 may deem expedient in regard to thin 
matter, I feel constrained to advise, that no step 
whatever be taken by you, at this time, either to 
avert or to provide for such an event. Reposing 
in confidence upon the allegiance and fidelity of her 
people, Virginia binds them to her by none other 
than the silken cord of their own affections. If any 
of them shall desire to forsake their brethren at 
any time, let them do so, and in peace. We will 
still unite in invoking prosperity and happiness 
upon their future lot, wherever this may v be 
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cast. But so long as they desire to remain what 
they ever have been, part of ourselves, no earthly 
power will divide us, while we have any means to 
give effect to their pious wish. 

I say this with no distrust of our perfect rights, 
or of the integrity or intelligence of the forum se- 
lected to pass upon them. If we could submit 
questions, involving matters of such high concern to 
any Judicial Tribunal, perhaps none better could 
be selected than that before which the General As- 
sembly of the state of Maryland desires to force us 
to appear. But it befits not Sovereignty to submit 
the question of Us own existence to any Judiciary 
whatever, The aa%e authority which is equal to 
despoil a state of any portion of its Territory, con- 
trary to its own consent, is also equal to annihilate 
the very being of the state itself. In consenting to 
appear and defend our rights before any tribunal 
not chosen by ourselves, we virtually admit its au? 
thority to determine the matter in controversy* and 
as Virginia can never consent to hold her territory 
at the will of any other, she never ought to give 
countenance to the idea that she will abide by the 
expression of any such will. 

The Congress of the United States, although often 
importuned so to do, have ever steadily refused to 
pass anjr statute prescribing the process of proceed- 
ing to be used by the Judiciary of the United States 
in the exercise of that Judicial power granted to it 
by the Federal Constitution, and therein declared 
to extend "to controversies between two or more 
states." Even if Congress had ever enacted any 
each statute, it seems obvious, that the M contro- 
versies'* mentioned in the Constitution, cannot be 
snob as involve the existence of one of the parties. 
To retain jurisdiction over such controversies, it is 
indispensable that all the parties litigant should be 
"atates." If either ceases to be such, whether by 
the jedgment of the forum itself, or by any other 
means, the jurisdiction will necessarily cease with 
the loss of this political character. It would be im- 
possible, however, to conceive the idefa of aState 
without territory, and eauaHy impossible, for the 
Judiciary to define, what loss of territory might be 
eempatible with the enjoyment of sovereignty and 
independence. Hence, to give any effect to this 
grant of judicial power over "controversies between 
two or more states," we shall be compelled to limit 
the jurisdiction, to such controversies only as do 
not necessarily and directly involve questions of 
territory* of Government, of Allegiance, and the 
like, that include the very elements of a state, 
without which it could not possibly exist as such. 
Moreover, the Constitution itself, which communi- 
cates this judicial power of deciding controversies 
between two or more States, contains in terms, the 
mutual and reciprocal recognitions of each of the 
high contracting parties in the instrument, that all 
the other parties ratifying the same are States, — 
Mow, as territory is indispensably necessary to con- 
stitute a state, if it is asked, what territory was re- 
ferred to in these solemn recognitions? the only an- 
swer which can be given, must be, the territory then 
held by the several contracting parties, and claimed 
by them respectively as their own. This idea is 
confirmed strongly, by the provisions of the 3d sec- 
tion of the 4th article. But it seems manifestly ab- 
surd to suppose, that any department of the Govern- 
ment created by this Constitution, could be thereby 
endowed with the power to vacate and annul its 
own expressed provisions and recognitions, which 
all are sworn to support. Especially when it is 
seen, that the consent of the Legislatures of the 
states concerned, as well as of the congress, is re- 
quired to the formation of a new state within the 



jurisdiction of any of the recognized states, or by 
the junction of two or more of these states, or parts 
of any of them. Therefore the Judicial power can- 
not be equal to that act, for the accomplishment of 
which even the consent of the parties litigant would 
not suffice, unless this consent was accompanied by 
the assent of the congress also, to the annihilation of 
any existing and recognized state. 

If the court of the United States take cognizance 
of this controversy, and affirm our undoubted, 
though undefended rights, the state of Maryland will 
probably be content with the award of the Forum 
she herself has selected. It will be time enough 
for us to enquire into the authority of the Judges, 
when their acts threaten to transfer the willing al- 
legiance of our citizens, to deprive us of the pro- 
ceeds of the vast sums Virginia has expended in im- 
proving the Territory in question, ana are^ likely to 
prove prejudicial to our ancient and admitted pos- 
session, and consequently to our future resources. 

tt is possible that the state of Maryland may have 
adopted the course she has determined to pursue, 
from a misconception of the nature of the questions 
which are supposed to exist between us, Or from a 
misapprehension of the terms employed by the As- 
sembly of 1833, in accepting her own proposition 
for the amicable settlement of them. Be this as it 
may, the adoption of such a course has closed the 
door of explanation upon us, for the present: nor 
must Virginia propose to re-open it. But let not 
the breach between us be widened, by any act of 
expression on our part: nor let a new and perpetual 
obstacle to all future correspondence be interposed 
by joining in the "adversary proceedings" she pro* 
poses. 

Actuated by these considerations, I feel bound te 
recommend to you as I have donei and holding in 
view the same objects, I have taken upon myself . 
verbally to advise the commissioners appointed asm* 
der the act of March 5th, 1833, to postpone for the 
present, the execution of the duty with which they 
were charged by that act, in the event of commie, 
sioners not being appointed by the state of Mary* 
land. The performance of this doty in the existing 
state of things, would hare been of advantage to 
none* and however intended, might -possibly hare 
been regarded with an unfriendly eye, by our sister 
state. 

The relations that subsist between this state and 
the Federal Government, which is the creature, and 
for many purposes the representative of all the 
states, are, arit ever most be, of a character the 
most interesting and important to each of these its 
creators. It may well be expected, therefore, that 
I should give you some account of these relations* 
Should I do so, however, I could only repeat to you 
that of which you are already informed, through att 
the same channels that have been opened to me*— 
I have no communication with any of the officers of 
the Federal Government, directly or iodirectlv, 
touching any matter of the least importance to this 
Commonwealth. No occasion has been seen to ex> 
ist, believed to require any euch communication 00 
my partt and the same cause, doubtless, has induces} 
a like silence on theirs. I will not, therefore, de- 
tain you with the mere repetition of facts which yoq 
already know* but will content myself in saying, 
that while doctrines the most dangerous to our free 
institutions, when asserted by the Executive head 
of the Federal Government, have been met, contro- 
verted and disproved, by the faithful representatives 
of the states in the senate of the United States, the 
demonstration of the errors of such doctrines, has in 
no degree changed the practises they were design* 
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ed to establish and to sustain. Some of the fruits { disorder which have agitated some portions of the 
of such precepts and of each examples have already I neighboring states* 



been exhibited* in the principles avowed and pro- 
ceedings tolerated in some of the Departments of 
that Government* and in the -extravagant *n<V par- 
tial expenditures of all of them combined. 

Ifkbetrtte, as the wise have taught, "that no 
free Government or the blessing of liberty, can be 
preserved to any People, but by a firm adherence 
to justice, moderation, temperance, frugality, and 
virtue, and by frequent recurrence to fundamental 
principles," there is much reason for the apprehen- 
sion, that our destiny as a free and united people 
is almost ftilfilled. Nor am we look, for any re- 
demption from t^is doom except to the hone, that 
the ehisens of the different states respect this article 
of tbeir political creed much more than do some of 
their* Federal servants. Whensoever the People 
shall give countenance to the new doctrines, that in 
such a Government as this of the United States, the 
greatest good of the greater number is to be its role 
end and aim* and as a necessary consequence of this 
that in a civil contest not conducted in any spirit of 
hostility, the spoils of the vanquished minority be- 
long to the victor majority, the Federal Government, 
designed by its reverend authors to provide for the 
common defence and general welfare of all. accord- 
ing to the provisions and limitations of the Constitu- 
tion, becomes at once a simple majority machine, 
and the positive preservation of the rights of the 
states, will be but unmeaning words. At first, the ac- 
tual minority will be sacrificed to the actual majority, 
but soon the many in their turn, will be made to 
contribute to all the sinful lusts of the favored few. 
An unprincipled Pretorisn cohort will then be en- 
listed, -composed principally of officers and expect- 
ants of office, ready to deal out power as of old, to 
the highest bidder; provided sufficient largesses be 
distributed among the privates, and immunity for 
past crimes and continued participation in the ex- 
pected plunder be promised to the leaders of this 
Palace Guard. 

Millions of the public treasure, deposited where 
none but the favored few can tell} guarded (if guard- 
ed at all) by unknown contrivances devised by the 
same heads; and distributed, not in compliance with 
any prescribed rule of law, but according to the 
whims or designs of those who claim the actual con- 
trol of it, have contributed to derange the circulation 
and to corrupt the currency of the country. The 
natural effect of such a state of things must be to 
impair the credit of individuals and their confidence 
in each other. From this must result the decline of 
industry, and the prostration of useful enterprise. — 
Such a condition cannot continue long, in quiet. 
It is, therefore, the duty of the government which 
has caused it, and which alone possesses the means 
of remedying the evil, to undertake its cure, speed- 
ily. 

Philanthropy, if not blinded by Fanaticism, must 
have discerned during the late season of distress 
that pervaded the whole community, at least one 
blessing, the peculiar nature of our population. 
Our labouring class have not felt the pressure of 
want The privations of this, have here fallen upon 
those only who could best sustain them. Wnile 
the indigent though industrious labouring class in 
many other states, have necessarily borne more, than 
s> just proportion of this artificial calamity, labour 
here has continued to enjoy all its accustomed com- 
forts. The diminution of the profits of capital has, 
in no degree, diminished the enjoyments of labour. 
Hence, the comparative quiet and happy tranquility 
throughout VirgiQMftSjaidst the scenes of tumult and 



From the United States Telegraph. 
GOVERNOR LUCAS— INAUGURAL, ADDRESS. 
We publish to-day the Inaugural Address of (Go- 
vernor Lucas, of Ohio, with some remarks on it by 
the Belmont Journal. The Journal calls in ques 
tion the fact of the Governor being a genuine State 
Rights man, which his friends say he is. We see 
nothing said in the address, which should make us 
doubt that he is. All that he says on the subject, 
is what every. State Rights man would approve. It 
is true, however, that there is nothing in the ad- 
dress, by which we can ascertain the fact to a 
certainty, as there is an omission to state what 
ought to be the results of unconstitutional action on 
the part of the General Government! This is.the 
great point. Few will dissent from the proposition 
that the General Government ought to confine itself 
within its granted powers. But what if it does not? — 
What if it usurps powers? This the genuine State 
Rights men say, that the States have a right to con- 
sider all such action on the part of the General Go- 
vernment, as "null, void and of no effect," as no 
law. The pseu4o State Rights man, the Proclama- 
tionist says, that the States must "petition, n then 
"implore," then "charge the Representatives," 
then "Protest," and then, if all this will not do, 
•'submit." Is Governor Lucas one of these? 

From the Belmont Journal 
The Inaugural Address of Gov. Lucss will be 
found in this paper. Our friend at Columbus who 
sent us the document, was mistaken when he said 
the "Governor goes for State Rights." The Go- 
vernor says very truly, that he views the exercise 
of all powers by either of the departments of the 
general government, beyond those expressly grant- 
ed by the constitution of the United States, as un- 
warranted by "that sacred instrument, tending in . 
their consequences to consolidation, and if admitted 
as precedents of right, would gradually undermine 
the rights of the 8tatea, subvert our liberties, and 
terminate in monarchy/' But his view, correct as it 
may be in the abstract, leaves the question of State 
Rights at the mercy of reckless and unprincipled 
majorities, affording no other remedy against the 
exercise of unconstitutional powers on the part of 
the general government, than that "we should pro- 
test with firmness!" Is it true then, that the only 
guarantee the States have for their independence 
and sovereignty— the only guard left them betwixt 
consolidation and monarchy, is the feeble right; the 
right of slaves as well as freemen, — to protest? It 
is insulting to the common sense of mankind, for 
the Executive of the State of Ohio, or of any other 
free State, to present such a proposition, and at 
the same time talk about the reserved rights of the 
States! What! have the States been stripped of all 
their original sovereignty — have they retained no- 
thing but that poor boon— the right to petition, to 
beg, to complain and to protest, when despotism 
and "monarchy * is attempted to be practised upon 
them by their usurping agents and servants? 

Such, indeed, according to the inaugural of Gov. ' 
Lucas, is all that has been left to the States. Ac- 
cording to his doctrine, the boasted rights of the 
States, and of the people,— all that has been reserv- 
ed to them respectively—is the right to "protest" 
against the encroachments of unconstitutional power 
and the exercise thereof by their agents! But was 
this the doctrine of Thomas Jefferson? wss this the 
doctrine of Virginia and Kentucky in '98 aod*99? 
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Bather was it not then openly declared by the united I respective government, and the sovereignty of the 
Toice of the republican party — that when powers | people over the constitution*. Aa all powers 



are assumed by the general government, which have 
not been delegated, that nullification is the right 
remedy? We dare a denial of this fact. We could 
pursue this subject further did our limits permit, 
and show the whining hypocrisy of the President's 
message on the same subject. But our word for it, 
neither he nor Governor Lucas will ever deceive a 
true advocate of State Rights, and of State Reme- 
dies. We shall take up these matters when we 
have more room and leisure than at present. 

INAUGURAL ADDRESS. 
Gentlemen of the Senate 

and Howe of Representative*: 

On taking the solemn obligation which the con- 
stitution requires, previous to my entering upon the 
discharge of the duties of the station in which my 
fellow citizens heretofore placed me by their suf- 
frages; I embrace the opportunity of publicly ex- 
pressing to this respectable assembly, and to my 
fellow citizens at large, my profound sense of so dis- 
tinguished a proof of their continued confidence, 
and of the zeal with which it inspires me to fulfil 
the obligation I have just taken. 

By this obligation, I am again pledged in the 
most solemn manner, to support the constitution of 
the United States; the constitution of the State of 
Ohio, and to discharge with fidelity the duties of 
Executive of the State. My conscience tells me, 
that 1 have heretofore on every occasion, fulfilled 
this obligation to the best of my abilities and under- 
standing. And through the assistance of that Di- 
vine Providence, who has hitherto sustained me, 1 
trust that I shall be able to fulfil it for the time to 
come: and being bound by it to support both con- 
stitutions, I conceive it my duty on this occasion, 
to state briefly my views of them, and the impres- 
sions under which my official acts will be regulated. 

The constitution of the United States, 1 view as 
the organic law, in which all the powers that can be 
rightfully exercised by the government of the U. 
States are expressly defined; and that no powers 
but such ss are expressly granted therein, and those 
clearly incidental and necessary to carry into effect 
express grants, can be constitutionally exercised, 
by either the Legislative, Executive, or Judicial 
Departments of the general government; and that 
all other powers, not thus expressly granted, are 
reserved to the States and to the people. The ex- 
ercise of any powers, by either of the departments 
of die general government, beyond those express 
grants, I view as unwarranted by that sacred instru- 
ment, tending in their consequences to consolida- 
tion; and if admitted as precedents of right would 
gradually undermine the rights of the States, sub- 
vert our liberties, and terminate in monarchy. 

But to the doctrine of implied powers,and the con- 
troling effects of political precedents, I cannot yield 
my assent; as I have never been able to discover 
the truth or justice of that magic rule, that would 
transform an original error, by Its repetition, into a 
righteous act, or that that which is morally or politi- 
cally wrong in principle, can ever become right in 
practice. These views still equally apply to the de- 
partments of our State government; and while we 
should protest with firmness against any encroach* 
ments by the General Government, upon our rights, 
as a State or liberties, as a people, we should be care- 
ful not to leap over our constitutional bounds,to in- 
terfere with the powers cbnstitutionally granted to 
the U. S., or to encroach upon the rights reserved to 
the people, but should constantly keep in mind the 
legitimate authority of each constitution over its 



nate from the people, and are delegated in trusty to 
I be exercised for their oenefit, and in accordance 
with their will, I am of Opinion, that as a general 
rule of construction, it is much the safest, * to con- 
strue our constitutions and laws strictly; and what- 
ever doubts arise with regard to a grant of power, 
it is better to suspend acting, than to assume the 
exercise of powers not granted. 

History furnishes us with abundant proof of the 
tendency of Government to withdraw power from 
the many, and to concentrate it in a few; and by 
this operation, many of the ancient Governments 
that were the most liberal in their origin, finally 
terminated in monarchy. Nothing in my opinion 
is better calculated to hasten our Government to 
this fatal termination, than the latitudinarian doc- 
trine of implied powers; and the controlling influ- 
ence of political precedents. Hence the necessity 
of a frequent recurrence to first principles, and the 
most vigilant care to preserve them unimpaired. 

As a member of the Union, we have little cause 
of complaint. All our essential interests have been 
attended to by the General Government. Our in- 
tercourse with foreign nations, with few exceptions, 
are of the most amicable character; our commerce 
is flourishing; a specie capital is flowing into our 
country in abundance; and by a late act of Congress 
regulating the value of gold, that article is render- 
ed more valuable in the United States than it is in 
Europe; the natural tendency of which will be, not 
only to retain that precious metal in our country, 
but to draw it from other parts of the world, and 
will evidently tend in a great measure to supply us 
with a sound metallic constitutional currency. 

Notwithstanding the excitement that was produc- 
ed by the U. S. Bank, on the subject of the remov- 
al of the public deposites from that institution, with 
the loud cries of distress that were sounded through 
the land, aided by many of our local banks, which 
stopped discounting, and united in the cry, the dis- 
tress, the panic, and distrust of public confidence 
caused thereby were but of short duration, and like 
a morning cloud soon vanished away, before the in- 
telligence, enterprise, and industry of our citizens; 
and we now behold in every direction throughout 
the States, marks of general prosperity never ex- 
celled at%ny period since the organization of our 
Government. This state of things is sufficient to 
convince us, that our prosperity does not depend 
upon banks. It is true, they may afford facilities, 
and can cause temporary embarrassments.^ But the 
prosperity and wealth of our country consists in the 
fertility of its soil, the salubrity of our climate, the 
richness of our minerals, and the industry, skill, and 
enterprise of our inhabitants; and as a general rule 
we may always estimate the prosperity of a country 
by the condition of the working or productive class, 
which is the bone and sinew of community. Wh en 
this class is oppressed, improvement languVhes; 
when prosperous, the country will flourish, and 
every other class of community win partake of their 
prosperity. ' 

The present condition of Ohio affords us cause of 

Satulation. Ita general prosperity, together with 
e progress- of its improvements, has excited the 
attention and admiration of other States. Our ra- 
pid state of improvement is owing in a great a vsea- 
sure to the enterprising character of our citizens, 
and their enlarged and liberal views; and ft affords 
me pleasure when I contemplate that, amidst the 
variety of opinion which prevails with regard to ge- 
neral subjects, and the excited political contests 
thai have frequently arisen between partita a rraiig - 
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«d against etch other oo general politics, that there 
has ever been a unanimity of sentiment and concert 
of action, with regard to our State policy, that is 
truly honorable to the State, and is the primary 
cause of the rapid progress we hare made in our 
important improvements. 

Tbst these liberal feelings may ercr continue, and 
that all our efforts may be directed to the support 
of those principles and measures that are best calcu- 
lated to secure the happiness of the people, the in- 
dependence and prosperity of the State, and the 
perpetuity of the Union, is die sincere desire of 
♦our obebienf servant* 

ROBERT LUCAS. 

Jtan Ireneatfs National Gazette, of Feb* 20, 1792. 
Srimrr or Gotsbvicksts. 

No Government is perhaps reducible to a sole 
principle of operation. Where the theory ap 
preaches nearest to this character, different and 
often heterogeneous principles mingle their influ- 
ence in the administration. It is useful neverthe- 
less, to analyze the several kinds of governments, 
and to characterize them by the spirit which pre- 
dominates i n each. 

Montesqtiieu has resolved the great operative 
principles of government into fear, honour, and vir- 
tue, applying the first to pure despotisms, the se- 
cond to regular monarchies, and the third to repub- 
lics. The portion of truth blended with the inge- 
. nuity of this system, sufficiently justifies the ad- 
miration bestowed on its author. Its accuracy bow- 
ever, can never be defended against the criticisms 
which it has encountered. Montesquieu was in 
politics not a Newton or a Locke, who established 
Immortal systems, the one in matter, the other in 
mind. He was in his particular science, what Bacon 
was in universal science: He lifted the veil from the 
venerable errors which enslaved opinions and point- 
ed the way to those luminous truths, of which he 
bad but a glimpse himself. 

May not governments be properly divided, ac- 
cording to their predominant spirit and principles, 
into three species, of which the following are ex- 
amples? 

Itrsf. A government operating by a permanent 
military force, which at once maintains the govern- 
ment, and is maintained by it; which is at once the 
cause of burdens on the people, and of submission 
m the people to their burdens. Such have been 
the governments under which human nature has 
groaned through every sge. Such are the goyern- 
menta which oppress it in almost every country of 
Europe, the quarter of the globe which calls itself 
the pattern of civilization, and the pride of huma- 



J/y. A government operating ©y corrupt in- 
fluence, substituting the motive of private interest in 
place of pubtic duty, converting its pecuniary dispen- 
tatioflB into bounties to favourites, or bribes to op- 
ponents! accommodating its measures to the avidity 
of apart of the nation, instead of the benefit of the 
tsAofe/ in a word enUeting an army of interested par- 
tisans, whose tongue*, whose pens, whose intrigues, 
*nd whose active* combinations, by supplying the ter- 
*jr 9/ the sword, may support a real domination of 
<*•/<*», under an apparent liberty of the many. Such 
•> government, wherever to be found, is an impostor. 
It is happy for the new world that it is not on the 
west side of the Atlantic It will be both happy 
^honourable for the United States, if they never 
descend to mimic the costly pageantry of its form, 
»or betray th e m se l ves into the venal spirit of its ad- 1 
iwn ia t ration. 



ThtrtUy. A government, deriving its energy from 
the wilTof the society, and operating by the reason 
of its measures, on the understanding and interest 
of the society. Such is the government for which 
philosophy has been searching, and humanity been 
sighing, from the most remote ages. Such are the 
republican governments which it is the glory of 
America to have invented, and her unrivalled hap- 
piness to possess. May her glory be completed by 
every improvement on the theory which experience 
may teach; and her happiness be perpetuated by a 
system of administration corresponding with the 
purity of the theory. 

Feb. 18, 1792. 



COMMUNICATION. 



To the Editor of the Examiner. 

The last number of your paper bears the date of 
10th December 1834, and the 10th of December 
1832, being the day on which the President's Pro- 
clamation was spread to the "four winds of Heaven** 
it may be well enough to pass in review the impor- 
tant events that have transpired within this limited 
period, and which may be considered as the neces- 
sary consequences of the adoption of the doctrine 
therein promulgated. The President in his Pro^ 
clamation, puts forth principles, which if acquiesced 
in by the people, would annihilate State sovereign- 
ty, reduce State rights to nothing more than a 
"tinkling brass, or a sounding cymbol," yet strange 
to be related, this doctrine waa conaummated in the 
passage of the "Bloody Bill" by an overwhelming 
majority in March foHowingi What was the ground 
which, the Nullifiers then occupied? And what the 
ground of the advocates of this Bill? The Nullifiers 
were guided by the principles which the illustrious 
Jefferson advanced in the Kentucky resolutions of 
*93, and upon which the Old Dominion acted at 
that eventful period. They believed that the righta 
of the States were the only impassable barrier 
against despotism, without which these States would 
be reduced to mere corporations, and this accom- 
plished, a Monarchy at best would be the fate of 
this Republic They contended that to strip the 
States of their rights, and confer the usurped power 
on either Department of the General Government, 
would destroy the balance of power so well distri- 
buted among the three co-ordinate branches, so ad* 
mirably suited to the well being end good govern- 
ment of this country — and ere long prove subversive 
of the liberties of the people. But the advocates of 
this Bill thought that such power as it conferred, 
could be safely entrusted to Andrew Jackson, and in 
despite of reason and justice, gave their sanction to 
the execution of the imperial edict, by clothing it 
with the form of legislation. Let it be remembered 
that the nullifiers said, give the President the sword 
and he will take the purse. The power which Prest- 
dent Jackson has abused— the removal of the depo- 
sites, and acts of tyranny which he has committed 
heretofore never tolerated in any country clainungto 



333 



THE EXAMINER, 



be free— more than fulfil the just apprehensions of 
that devoted and patriotic band who are "opposed to 
usurpation come from what quarter It may." Their 
prophecy has not only been fulfilled, but acknow- 
ledged by the ablest advocates of the "Moody bill," in 
the passage of the resolutions proposed by Mr. Clay 
In reference to the deposite question. If in this short 
period we have been taught by experience, that our 
principles are orthodox, experience will teach us 
yet more,— that their triumph could save this Union 
and secure to the people their liberties, unless in- 
deed the President in his usurpation and abuse of 
power keeps pace with the wheels of time, and con- 
aummate his splendid schemes of government, by 
co n centr a ting all power in the hands of the Execu* 
tive. It is by dividing those who profess to be go- 
verned by principles that he has thus far proved 
victorious. He brings his forces in solid column 
to bear on his divided opponents. According to his 
tactics in making political movements, it is constitu- 
tional for Georgia to nuTHfy; the decision of the Su- 
preme Court to the contrary notwithstanding— but it 
would be treason for Carolina to do the same and she 
must be subdued by force. At the North, the Tariff 
laws must be executed, says President Jackson, be- 
cause the manufacturer is protected by them and the 
8tates consolidated — but at the South, the Tariff 
laws cannot be nullified, because the Union mutt be 
preserved. Fortunate is it for this Republic, that 
the road to usurpation and abuse of power was not 
commenced by his immediate predecessors, and that 
in the course of nature be cannot serve many more 
terms. 

A Subbcuibcti. 



PHILADELPHIA. 

Wednesday ', February 4, 1835. 



%• We are able to supply a few hundred copies 
of the present volume of the Examiner, which will 
contain the whole of the "Genuine Book of Nullifi- 
cation." We learn from Charleston, that not a copy 
of the original edition is for sale, and that it is not 
probable that any other edition will appear at an 
early day. There are 4000 persons in possession of 
the first volume of the Examiner, who have not re- 
ceived the second, and those therefore can only 
have the work complete, who may first apply. The 
publication will terminate with No. 26. 
Terms as heretofore. 

For a single copy $ 1 50 

For 4 copies, paid for at one time, by any 
four subscribers, $5, being per copy 1 25 

For 10 copies, paid for at one time, by any 
ten subscribers, $10, being per copy 1 00 

Letters to be addressed to "The Editor of the 
Examiner." 

Sovereignty.— U is a very familiar mode of expres- 
sion in the mouths of men of all political creeds to call 



the reserved rights of the States Sovereign Bights 
without perhaps having' any very definite idea 
attached to the term. In our view of the subject 
these rights certainly are entitled to this appellation, 
if up to the formation of the Constitution, the States 
were sovereign communities; for the rights are re- 
served entire and unimpaired, and of course are . 
possessed of the same characteristics as belonged 
to them prior to that event. It saay be as welt there- 
fore to settle distinctly the difference- be t w e en a 
sovereign right and any other kind of a right. 

Sovereignty is that power in the last resort, which 
must necessarily exist somewhere in every well eft- 
stituted society. The American doctrine' on this 
subject undoubtedly is that this power resides in eve- 
ry form of government, ultimately in the,people.— 
A few extracts from Hoffman's legal outlines, an 
approved American Law Book, watt place tfcis mat- 
ter in a very dear light, 

"The ultimate sovereignty of all societies must 
reside in the people. The constitutional compact 
or form of government originated from thorn, with 
rail powers m oertain functionaries to enact irom 
time to time, such laws as should be deemed expe- 
dient. 

We would remark that it is asserted by many re- 
publican writers that government is founded on a 
compact between the rulers and the ruled: thefiist 
undertaking the care of rule, in consideration of the 
honour and advantages of the station} the other un- 
dertaking to obey, in consideration of the preserva- 
tion by those rulers of safety and good order. This 
however is not exactly in coincidence with the doe- 
trine of the American people: they look on the body 
politic, thafis, the people, as the masters, and the ru- 
lers as the servants of the people; servants amenable 
to censure, subject to be displaced, and possessing 
no rights which can set them above the correction of 
the state. The Legislative, executive and judicial 
bodies, therefore, are not with us the repositories 
of the sovereign power; this resides essentially in 
the people. Under the British Conetkntion on the 
other hand, the sovereignty of the nation is sup- 
posed to reside in the Legislature composed of 
King; Lords, and Commons: supreme power and 
legislative power being there convertible tenmu-*- 
Tbere can be no doubt however that the legislative 
power may reside in one body, whilst the jus sum- 
mi imperii or sovereignty remains with the jsjople." 
This was in truth the doctrine of our revolution 
It must in the nature of things be tshe doctrine of 
all revolutions. 

Now to speak of a sovereign right, must mean a 
right in the last resort, a right having no lawful su- 
perior or judge with power to limit or control it 
-but the conscience of those who' possess it, apd the 
will of the absolute and moral sovereign of tfee 
Universe— the God of Battles. Unless it can be pro* 
dicated with truth of a right that k carries along 
with it the right to determine its extent, and to co- 
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i observance, it it mere mockery to eaU it 
B n mt ig *. A sight which don sot possess these 
attributes is not sovereign— it is a mere right, end 
differs not frees any, the merest right p o ss es s e d by 
tadhridwds in «Uri| society, and under the influence 
ofthelaw. Tfao state of Great Britain posnessesthe 
—doubted sovereign right of peace and war, which 
the exercises through tho monarch for the time be- 
ing, who is her agent in this respect. Why is this 
a sovereign right? There is no power under Hea- 
ven Vut the sword, which can limit it, which can 
say to it, "Unas fcr thou shalt go, and no farther." 
The right of an individual to his house or plantation 
is ofadiflfcwnt character. Though he may defend 
Ins poss es sion sgainst the lawless intruder to the ut- 
termost, ye*, there is a power over his head, to 
whioh hem** bend. That power is the Majesty of 
the Law, the power of the society in which he lives, 
eaereised in the particttlar instance through the 
nwnistry of 4he Courts of Justice* 

it is not therefore of the essence of the question 
taetesmre smdvadiirided sovereignty resides in the 
people of the sertral States, composing the United 
itatesos constituting separate and distinct commu 
nines. Supposing certain portions of sovereignty 
tehawe been tmnsfecred to the United Siates or to 
the government of the United States, if any powers 
whioh can be styled ttwertign, remain with the 
States, and it is hard to see how this can be denied, 
then it results ex ei termini that each state possesses 
the right of determining in the last resort the extent 
of those sovereign powers expressly reserved to her 
hy the Constftution. 

Presidential Veto. — The following editorial article 
which appeared in 4be National Gasette some 
months ago, was laid aside by us for comment, 
but overlooked until now. 

"It is proposed in the Senate at W asbington to 
amend the Constitution, so that after a Presidential 
veto, tho act returned shall be law, if passed again 
by a simple majority. We know that some of the 

- most distinguished politicians and jurists of the old 
school are anxious for the success of this proposi- 
tion. The veto, -as it has been exercised and is 
constantly brandUked by President Jackson, is seen 
to produce a consolidation of power in the Execu- 
tive branch, and thus to destroy the balance and 
republican essence of the Constitution. Let the 

" subject be fully considered in the Senate." 

ItH not a little remarkable that the democratic 
doctrines are in these latter days, advocated by the 
very party which in former times used every effort 
to clothe the executive with the most extensive 
powers. Whilst the constitution was under discus- 
sion in the convention that framed it, the question 
of an executive interposition to arrest the evils of 
hasty and ill-advised legislation, was no doubt fully 
examined, and the result was, that the President 
was invested with the right of putting a negative 
upon all laws, and to defeat their enactments, un- 
to* again passed hy two thirds of both branches 



of Congress. It is not sound political philosophy 
to denounce a principle correct in itself, merely 
because it happens to confliot for the moment with 
some favourite project, such as a bank charter, or, 
an appropriation for some particular internal im- 
provement. An executive veto may be the means of 
first exciting public attention to important truths, 
which by the hurried and log-rolling legislation of 
Congress might remain for years hidden under de- 
ceptive or unequivocal titles. In the case of the 
Maysville Road Bill, it was unquestionably of great 
value in the influence k had, in leading thousands 
of citizens to examine into the constitutionality 
of appropriations for works of internal improve- 
ment by the federal government, for although Mr. 
Jackson haa not himself kept up to the chalk, hav- 
ing since that day signed numerous bills, containing 
features quite as local as the Kentucky road, yet 
others having more consistency than him, have ever 
since remained faithful to the doctrine. ♦ 

Since the days when the American System be- 
came the favourite policy of the nationals, it has no 
doubt beea the desire of some of the champions of 
that party, to see every check upon the unbridle^ 
sway of a majority of Coogress over the tariff and 
internal improvements swept away. It was for this 
reason they denounce State Interposition, and it is 
for the same reason they denounce Executive Inter- 
position, each of which in its proper sphere, is ne- 
cessary for the preservation of the liberty of the ci- 
tizens and the rights of the States. Why, we can 
even imagine a case, in which the National Gazette 
itself, hostile as it is to a Presidential Veto, would 
desire its application with all its heart. Suppose, for 
instance, the present Congress were to pass a bill 
repealing that section of the Judiciary Act of 1789, 
which confers upon the Supreme Court of the U. 
States, appellate jurisdiction in reference to suits 
instituted in the State Courts, and which is consid- 
ered by the State Rights party, as an unconstitu- 
tional provision, would not the National Gazette 
laud Mr. Jackson to the skies, if he were to place 
his veto upon it? 

The term u NationaL 9> *-The most dangerous term 
that can be employed in American politics, is the 
word "National," as applied to any of our institu- 
tions. Many persons who believe in the Sovereign- 
ty of the States, use the expression sometimes with- 
out reflecting upon its import, "the national bank," 
"the national judiciary," "the national government." 
Now in point of fact, there are no such institu- 
tions. The government which is administered at 
the Federal City, as it used to be called, and as it still 
ought to be called, is "the Federal government?" 
the Supreme Court of which John Marshall is Chief 
Justice, is ••the Federal Judiciary;" and the Rank of 
which N. Biddle is President, is "a Federal Bank." 
We caution all the friends of State Rights against 
the use of a term that belongs to the consolidation 
school of politics, and hat a tendency to lead us into 
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a wrong conception of the nature and character of 
the government under which we live. Let it never 
be forgotten, that in the Federal Convention of 1787 
it was proposed by the Mends of consolidation, to 
establish* 4 * national government," — that the propo- 
sition prevailed, but that after a few days, the State 
Sovereignty party succeeded in putting it down, 
and in erecting a government oftJnited States. — 
There is however one use of the term, which is per- 
fectly legitimate, and that is, when it is applied to 
••the National Gazette, 1 ' the politics of which are 
in perfect keeping with its title. 
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A Common £7m/>*re.— Ex-President Adams in his 
Report to Congress of 28th February, 1833, on the 
part of the minority of the committee of manufac- 
tures; employed the following language. 

"It must especially not be forgotten that among 
the implied, necessarily implied powers, claimed 
by this [iht South Carolina) Convention, is that of 
enacting laws for the United States— laws para- 
mount to the Constitution of the United States.— 
To repeal a law is to enact a law — to nullify a law is 
an act of most transcendent authority. The' power 
competent to repeal is competent to enact a law. — 
To nullify a law is an act of superior and paramount 
authority." 

If the Convention of South Carolina had claimed 
the right of nullifying a law of the United States, 
the reasoning of the Ex-President, would have had 
some soundness in it But it did no such thing — It 
merely claimed the right of declaring null and void, 
and inoperative within the limits of the State, an 
ad of Congress which it believed to be unconstitu 
tional, and consequently no law. That unconstitu. 
tional laws are not binding upon ay State or indi- 
vidual, is known to every one, and the position has 
been affirmed over and over again by the most emi- 
nent jurists. Or, had South Carolina declared null 
and void in all the other States, an act believed by 
such other States to be obligatory, she would have 
been guilty of great presumption, and would thus 
have arrogated to herself, the right of •'creating 
laws for the United States." That she is chargeable 
with no such silly proceeding, she simply declared 
the nullified act inoperative within her own UtniU, 
leaving to all the other States, the liberty of acting 
as they pleased in the premises. 

The reasoning, therefore, o! Mr. Adams is built 
upon false premises, consequently all his deductions 
must be erroneous. We apprehend, that if it had 
been true, that South Carolina had claimed the 
right to nullify a law of Congress within her own 
limits, as Mr. Adams asserts, she would have found 
no countenance for such an unjustifiable act put of 
her own limits. We cannot even persuade our- 
selves that such an unwarrantable position could 
ever have been advocated by any of her own intelli- 
gent citizens. And on the other hand, we think we 
have a right to say, supposing the nullified act had 



beqn clearly admitted to have been unconstitutional 
that few persons would have been condemned for 
refusing obedience to it, although a different mode 
of proceeding might have been recommended. 

Those who maintain the old republican doctrine, 
that.no tribunal exists by the Constitution for set- 
tling cases of disputed power between a State and 
the federal government, must of necessity admit the 
right of State interposition or action in some mode 
or other, for the protection of her citizens. With- 
out such right, she would be at the mercy of the 
stronger party, and would have no more remedy 
against oppression than a lamb would against a wont 
What that right may be, is not for us to determine. 
It is a part of the republican creed, as laid down by 
Jefferson, that each State has the right to judge for 
herself of the mode and manner of redress. Let us 
suppose a State should choose nullification as her 
remedy, what is the danger to be apprehended from 
it? It is this, that if a State is to judge for herself 
whether a law be unconstitutional or not, she may 
be liable to make mistakes, and to declare null and 
void a law clearly constitutional. It is admitted that 
there is danger in this, and if a convention were 
now in session to frame a new Constitution for the 
confederacy, it would be a subject worthy of exami- 
nation how far this danger could be avoided. The 
people of the United States, however, are not at this 
time called upon to decide what provision ought to 
be in a constitution to make it free from danger, 
but what provisions the existing constitution dom 
actually contain* not how we could mend the com- 
pact, but how it stands as made. This is the true 
question before us, and of this we ought not to lose 
sight. . 

But suppose a new Constitution were now to be 
framed, and the proposition were distinctly made 
to establish a common umpire, to settle cases of dis- 
puted 'power, would it be adviseable to establish 
such an umpire? We think not. We are clearly of 
opinion that no branch of the Federal government, 
could be entrusted with such a power, without ut- 
terly annihilating the rights of the States. It would 
not be safe to confide it to a majority of the States, 
or otherwise a new interpretation to the same arti- 
cle would be given at every change in the political 
complexion of a majority of the States. Nor would 
it be safe to leave it with the Senate of the United 
States. That body in time might become corrupt 
and thereby the State Sovereignty might be swept 
away, by interpretation of the Constitution, pur- 
chased by bribery. Where then should we look for 
an umpire? would any State'of this Union consent 
that her rights and liberties should be placed at the 
arbitrament of any foreign power? We judge not, 
and as we can conceive of no other need of umpir- 
age, we are forced to the conclusion, that the safest 
policy would be to leave the question open, as it is 
at present The right of "mutual control," appears 
to us, to be the very conservative principle of our 
System. 
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THE GENUINE BOOK OF NULLIFICATION. 
Being a true — not an apochryphal— history, chap- 
ter and verse, if the several examples of the recognition 
and enforcement of that sovereign State remedy, by the 
different States of this confederacy $ from 1798 down 
to the present day. (Jb originally published in the 
Charleston Mercury.) To which are added the opin- 
ions of distinguished statesmen, on State rights doc- 
trines. By HAMPDEN. 

CHAPTER IX. 

THE REMEDY OF NULLIFICATION. 

Having gone through with the various instances 
of the affirmance of this principle by the several 
States, (as far as they could be procured) conclud- 
ing with our own. State, we beg leave to subjoin a 
few remarks upon the nature and effect of this much 
vtUified and abused, though peaceful, exertion of 
State authority — this paternal interposition of the 
legislative aegis to protect our citizens from unau- 
thorized taxation and oppression. And upon this 
subject we unhesitatingly and solemnly declare, 
that we regard this process as a most peaceable and 
legitimate method of bringing about an adjustment 
of our grievances, and a restitution of our rights. 

To those who do not regard the tariff system as 
uneonstitutionali but consider a distouctioh of com- 
merce for the benefit of manufactures, to be a nxov- 
lATxosr of commerce, and such a regulation as was 
intended by the constitution, although the power to 
encourage manufactures, was denied by the Con- 
vention — and who are for quietly submitting to our 
oppressions until they are beyond all further endu- 
rance, and who regard revolution as our only resort 
—we can say nothing. 

But to those who look to the spirit and trueintent 
smd meaning of our compact — who do not measure 
.their principles of resistance to tyranny by the ex- 
tent of the oppression-rwho regard the Federal 
-Government as the creature and not the creator 
of the State* — who believe that there is some re- 
medy in our system of government short of re- 
volution or secession — and who esteem this as 
the greatest excellence of our civil polity, as 
the characteristic which mainly distinguishes our 
form of government from all other systems and from 
all other leagues between sovereigns— to these we 
say, that the exertion of this measure Ss nothing 
more nor less than a sort of u lex talionis," or law 
of "reprisal," or rather, perhaps, a process of in- 
junetion, or mandamus, to arrest the trespass, for 
the sake of bringing about a compromise, or such 
an amendment (with stricter terms) of the constitu- 
tion, as took plaee itttha caseof Chisolm and fieor- 



gia* or a decision before the rightful tribunal, (as , 
was called for by Ohio) that is, before a convention 
of the States — if Congress should still persist in their 
wrongful and unauthorized acts. 

That this remedy is (as regarded by the great 
Jefferson,) as well peaceful as rightful* will appear 
from a consideration of the want of power in the 
President of the United States, to adopt or use any 
forcible means to resist its operation — for he cannotN 
" declare war" against a sovereign State, as this | 
power belongs to Congress alone-— neither can he 
"raise and support armies," or "make appropria- 
tions of money to that use"— for this power also is 
in Congress alone— nor can he in this " case call 
forth the militia to execute the laws of the Union," 
unless specially empowered to do so by Congress — 
for he is only empowered to order out the militia 
in three cases: 1st, to repel invasion from % foreign 
nation or Indian tribe-, 2d, to suppress an insurrection 
in any State against the Government thereof; 3d, to 
cause the laws to be duly executed whenever they 
are opposed or their execution obstructed in anyi 
State by combinations of insurgents, too powerful to I 
be suppressed by the ordinary course of judicial I 
proceedings, or the powers vested in the marshals. ' 
Now, as the peaceful legislation of a sovereign 
State in exempting her citizens from oppressive 
taxation beyond what.is required for revenue, is nei- 
ther "foreign invasion," nor "invasion by an Indian 
tribe," nor "insurrection in a State against the laws 
of a State," nor " a combination of insurgents in a 
State" — the President could not possibly exercise 
this power, which *ie does not possess. Congress, 
alone then, could act, and that only by declaring \ 
war; for they have delegated to the President the 
right of drafting the militia. And would they not 
rather abandon a hundred such wrongful systems 
than proceed to this extreme? Most assuredly they 
would, as they have already done in the cases of ■ 
Chisolm vs. Georgia, in 1798; and the Indians and 
Georgia, in 1831. For our despotic rulers— the 
interested majority in Congress— the arbitrary poli- 
garchy who exercise their irresponsible tyranny 
over us— do but too well know that our Government 
is solely one of opinion — that mighty as it is for all. 
legitimate purposes, it is utterly powerless for acta I 
of violence— that their first attempt, or slightest \ 
ofTer to employ force, would prove their utter pros* 
trdtion and destruction. 

Indeed to us, who have ever regarded the Fede- 
ral Government in the light of a corporation of li- 
mited powers, erected by the States for their own 
benefit, with the constitution for its charter, and 
intended by them to conduct metely their external 
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relations, without the right of interfering in 
any respect with their domestic concerns, it 
has al way 8 appeared that the right to control 
this their ereature t existed wholly in the State Le- 
gislatures or Conventions, by three-fourths of which 
it was provided that the constitution was to be 
adopted, and all amendments to the constitution 
to be ratified — to us it has appeared that the veto 
of any sovereign State, after she had exhausted 
every mode of petition and remonstrance, was am- 
ply competent to protect her citizens from oppres- 
sion, and to induce either an abandonment of the 
usurpation, or a proposition by two-thirds of Con- 
gress, for an amendment of the constitutional com- 
pact — and that, if both these be denied, a right to 
{secede from the> confederation or copartnership, is 
[the final legitimate resort of the several States, 
(which States are not bound by any positive or mo- 
(ral obligation to remain in a connexion which they 
entered into solely for their own advantage, but 
which should, on the contrary, prove a source of 
injury, and of ultimate ruin. 

It cannot be doubted, or denied however, that 
the non-appointment of a common arbiter, in cases 
of difference or dispute amongst these sovereign 
States, as to the powers or acts of their several Go- 
vernments, is to be regarded as a deficiency in our 
civil poliiy — a deficiency which could, in our opi- 
nion, have been admirably supplied by the esta- 
blishment of the Senate of the United States as 
such arbiter in such emergencies. How perfect 
then would have been our system, if in case of the 
fixed and determined conviction of any State in the 
Union, as to the unconstitutionality of a measure of 
the Federal Government, it had been provided that 
the Senate of the United States (representing as it 
does, each of the parties,) should be the tribunal 
of dernier resort, by the decision of two-thirds of 
whom, the constitutionality or unconstitutionality of 
the disputed act should be established. These re- 
gular delegates of the States could thus do ample 
justice to the sovereign parties which they repre- 
sent; and with a power superadded of proposing 
amendments (if necessary) to the constitution, to 
be ratified by three-fourths of the Slate Legislatures 
—the plan proposed would entirely supersede the 
.necessity of the cumbersome and almost impractica- 
ble provision in the constitution, for calling a Con- 
vention of the States, upon the previous recom- 
mendation of two- thirds, and with a requisition 
for the subsequent ratification of three-fourths 
thereof. 

An amendment of the federal .constitution that 
should require a concurrence of two-thirds of the 
Senate in all acts of disputed constitutionality, would 
have the happiest result. How speedily, how sa- 
tisfactorily, and how effectually could all the usur- 
pations of Government be thereby controlled and 
, remedied. The several States would be equally 
* represented as in convention, without the vast in- 
convenience, expense, and delay of assembling a 
great special convention of the confederated States 
a proposition which it is almost an impossibility 
that two-thirds of the States should be at the same 
time concerned in desiring or effecting. Still, how- 
ever, we do not mean to say, that any decision, by 
either the Senate or ja Convention, in making 
amendments or otherwise, would be irrefragibly 
binding upon the complaining State. She might, if 
still dissatisfied, resort to the ultimate, though still 

) peaceful measure of secession — for we do not re- 
gard the obligation upon the States to remain in 
this confederacy, which they formed for their mu- 
tual advantage, to be absolute and imperative— or 
such aa the majority would be bound, or indeed 



have any right to enforce against a retiring member 
— still u e doubt not that the patriotic attachment 
felt by the aespective States for this Union of oar 
choice, when in its purity and glory, would induce 
them to exhaust every other resource to regain 
their rights, and to restore the purity of that Union, 
ere they would abandon it for ever. To the reme- 
dy of nullification, then, they might with safety and 
success resort. 

This supreme right of interposing the veto of a 
State to protect its citizens from oppression, and 
to preserve its own undelegated rights from usurpa- 
tion, results from the original and inherent sove- 
reignty of these confederated republics — republics 
which, in the language of Jefferson, "are not united 
on a principle of unlimited submission to their ova 
Federal Government" — but xlearly on a principle 
of mere policy .for their mutual benefit and advan- 
tage — in furtherance of which policy, they created 
and erected the corporation of the General Govern- 
ment, with the federal constitution for its charter, 
conferring certain specified powera to carry that 
policy into effect, by regulating solely their external 
relations of peace and war — all other powers being 
reserved by these sovereign States to themselves. 
When, therefore, this creature of their formation, 
grasps at and filches, by fraudulent pretexts, more 
nower than was ever intended to be bestowed upon 
it, and invades the high and undelegated rights of 
its sovereign creators— these creators have, each 
and all of them, the palpable and inherent privilege 
of "interposing to arrest the progress of the evil, 
and to maintain within their respective limits, the. 
rights and liberties belonging to them.*' That this 
peaceful and intermediate right, (of nullification) 
any more than the ultimate and more dangerous 
resort of secession, is granted by»or derived from, 
the federal constitution, we have never believed or 
pretended — and yet those who have termed this 
interposition of the States aa a " constitutional re- 
medy," have been in some sense correct; intending 
thereby that it is not forbidden, or refused, or denied 
by any thing in the constitution of the United States 
or of this State, it therefore has been regarded as 
consistent with the constitution — as not repugnant 
to any of its terms— and therefore not unconstit* . 
tional— though it is, at the same time, admitted toi 
be a sovereign right abate the constitution. ' 

As to the question whether or not the Legisla- 
ture of a State possesses this right of interposition, 
as well as v a State Convention, it will appear, we 
think, upon consideration, that they clearly have 
the rigjht. For although we admit that the original 
sovereignty of a State resides in the people, yet 
the exercise of that sovereignty may be delegated, 
and has been delegated (in this State) entire (with 
the exception of that limited portion granted to 
Congress,) to the Legislature f which body consist! 
of the agents and representatives of the people, and 
therefore, all their acts are the acts of the people, 
and are authoritative as such, unless contrary to toe 
powers granted by the instrument appointing them* 
The people of South Carolina have surrendered, by 
two several conventions, two portions of their sove- 
reignty — one to the United States, for the purpose 
of forming a restricted Federal Government— Ait 
the best to the Legislature of this State for all 
other purposes of government. The nullification of 
an unconstitutional act of Congress, that is, of a 
trespass upon the sovereign rights of the Legisla- 
ture, does come within the power thus given by the 
people of South Carolina to its two bouses of As- 
sembly; — therefore those two houses iiave a right 
to exercise it. This is the construction which I 
have put upon the delegations of sovereignty made 



AND JOURNAL OF POLITICAL ECONOMY. 



^227 



by our State; and in support of my construction, I 
will defy any person to point out to me one single 
restriction upon the powers of our Legislature, be- 
yond those of magna charta and the bill of rights, 
the universal restraints upon despotism, and the 
invariable assertion of the liberties of the oitizen. 
It is true, that the method or course of their pro- 
ceedings, is, in many respects, regulated; as, for 
instance, that " bills for raising a revenue shall ori- 
ginate in the House of Representatives, but may be 
altered, amended, or rejected by the Senate." But 
these are no restrictions upon their powers; as to 
which powers our State constitution is a complete 
"carte blanche." I defy any individual to point 
me out any part of our constitution which declares 
what the powers of the Legislature shall be,— as 
the federal constitution most expressly does in re- 
gard to Congress, beginning with the words, " the 
Congress snail have pouter," &c. &c. — delegating 
only certain specified powers. There is nothing of 
this sort in our State constitution. All legislative 
power (except that bestowed on Congress,) is, 
therefore, granted to our Legislature, the words of 
our constitution being, "the legislative authority 
of this State shall be vested in a General Assembly, 
which shall consist of a Senate and House of Repre- 
sentative*." They are, therefore, at liberty to pass 
any laws in their own discretion, excepting such 
laws as we have agreed, by the federal compact, 
not to malte— for they are in no way restrained by 
our constitution from so doing. Who, then, can 
say tbey are not competent to pass a law to restrain 
a trespass upon their own right of regulating their 
own domestic concerns, in regard particularly to 
encouraging manufactures, and making internal *m- 
provemente, which powers, beyond all doubt, be- 
long to them alone, as they have been no where 
granted to Congress; but were, on the contrary, 
refused by the General Convention. 

So far from allowing that a State Convention is 
a body of superior sovereignty to the Legislature, I 
contend that the reverse is,in many respects, the case? 
namely* in these respects: a Convention can only be 
called by the Legislature— '\X is so expressly laid down 
in the 11th article of our constitution: "no convention 
of the people shsll be called, unless by the concur- 
rence of two-thirds of both branches of the whole re- 
presentation." The people have thus given potior 
over conventions to their Legislature; for this body 
hath the sole power to call them, and the sole power 
to direct the objects of their deliberations, and 
consequently of restricting those objects; as is clear- 
ly shown in Mr. Seabrook's speech on conventions 
in the last Legislature, in an appendix to which he 
gives the proceedings of the Legislature of 1788, 
which called the convention to consider the federal 
constitution, and which specified the time, place, 
and purpose of holding such convention, fixed the 
qualifications and pay of the members, directed 
what majority should ratify the federal constitution, 
instructed them to adjourn from day to day, until a 
majority should assemole; and finally, that they 
should make a report to the United States Con- 
Again, besides this power of calling and directing 
a convention, which belongs to the Legislature 
alone, they alone have the power to alter and amend 
our constitution, as is expressly laid down in the 
latter clause of the same 11th article, which de- 
clares that "no part of this constitution shall be al- 
tered," except by two-thirds of two successive Le- 
gislatures. In both these respects, then, the Le- 
gislature is a superior body to a convention — and 
in no possible respect is a legitimate and constitu- 
tional convention superior to the Legislature} a re- 



volutionary convention indeed may be so; when the 
people should rise in arms, as they have done iu 
Europe, and put down fheir present form of govern- 
ment, — they may then hold a revolutionary conven- 
tion to alter their form of government and consti- 
tution; in no other way can they do so. And this 
sort of Convention, I presume, the "peace party," 
(as they term themselves) do not desire. But as 
long as our present form of government exists, a 
convention must be subordinate to the Legislature 
by the very provisions of our constitution. Indeed, 
1 consider the powers of our Legislature as (with a 
few trifling exceptions) supreme and unrestricted— 
for, as to the restriction of not altering the salaries 
of their Judges " during their continuance in of- 
fice," it is nothing more than a specification under 
the general protection of the rights of citizens, 
which declares that no lsws shsll be passed to "im- 
pair the obligation of contracts"— a restriction which 
is inserted as a matter " of course" in all our con- 
stitutions, as well Federal as State, and which comes 
within the scope of magna charta and the bill of 
rights. In what essential respects, I would ask, do 
our- re pre sent a tires in the Legislature differ from 
those in a convention? Are they not equally our 
delegates, as those in a convention would be? Are 
they not elected by the people in the same manner, 
and through the same ballot boxes? Is there any 
other difference in their appointments, except that 
delegates to the Legislature are elected for pur- 
poses of a more universal and unlimited sovereignty 
of legislation than a convention, whose delegates 
are elected for some particular, express, and limited 
object. Indeed it does sppear to me, that a con- 
vention represent* the people much less directly 
than the Legislature, for it is only through the Le- 
gislature that a legitimate convention can be called 
into existence; from which fact it is evident that 
their will and wishes, snd not those of the people, 
will be represented in this body, which is called at 
the option of, and for the purposes designated by, 
the Legislature. A convention, therefore, would 
represent merely the " attornies of the people," 
and not the people themselves, for of such attornies 
or delegates is the Legislature composed. 

Whether, however, this sovereign right of inter- 
position resides equally in both bodies or not, we 
most earnestly hope that it may be exerted in one 
mode or the other, by our State, whilst yet these 
usurpations are in their immaturity, ere they have 
got beyond their state of gristle, and beyond the 
hope of cure — ere yet our oppressors have reached 
their intended point of" prohibition," which signi- 
fies simply destruction to the South. In all cases of 
usurpations, timely interposition has ever been the 
means of preventing great calamities: freemen, jea- 
lous of their rights, have ever, by due vigilance and 
energy, arrested the course of aggression, and 
avoided the baleful results of slavish apathy. The 
blood of Caesar would never have been shed, had 
Cicero and his colleagues but adopted efficient mea- 
sures to suppress the growing usurpations of the 
aspiring autocrat— Charles the First would never 
have bled upon the scaffold, if the Parliament had 
made common cause with Hampden against his 
grasping prerogatives — and the horrors of both the 
revolutions of France had been averted, if a timely 
and early restraint had been exerted upon the heed- 
less and unauthorized career of that country's mo- 
narebs. Indifference to usurpation is the bane of 
free institutions. "The price paid for liberty is vi- 
gilance." Let this be once allayed and lulled into 
security, and the people become an easy prey to 
their oppressors — let them but be persuaded (as 
they are attempted to be,) that they are blessed with 
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a government without taxation, and they may be 
gradually mulcted by duties and burdens, to the 
very verge of ruin; and when, at length, they raise 
their voices in indignation against their growing 
oppressions, and in complaint of their sinking con- 
ditions, let them but be told, (as they are now told) 
that the depreciation and approaching annihilation 
of their property, results from far other causes than 
these their oppressive burdens; let them but be 
convinced of this, and the Turkish pacha* who fat- 
ten on thefr spoils, may treacherously and fraudu- 
lently draw from them their last farthing, in the 
shape of insidious and indirect taxation; let them 
but be persuaded that they are free to pursue the 
avocations that are most suitable to them, and they 
can be uncomplainingly /brcetf to abandon those they 
nave adopted, for others to which they are unsuited, 
and in which they can never succeed; let them but 
be deluded into the belief that their government is 
economical and frugal in its action, and there can 
safely be practised in its administration, a rapacious 
and lawless wastefulness, (such as now exists) scat- 
tering the proceeds of their fraudulent exactions, in 
a vile scramble, over those portions of the country 
which are represented by an avaricious majority, or 
in other words, by the Government themselves— 
for this majority, if unrestricted, are themselves the 
Government—such have they been for the tost ten 
years of their power; during which period they have 
most unrighteously administered, and polluted to 
their own unhallowed aggrandizement, the free and 
admirable frame of our Government And this is 
the sort of " precedent"— this the sort of «' adjudi- 
cation,'* which, alas! even Mr. Madison has descend- 
ed to sanction and support. This is the sort of con- 
tinued and reiterated assertion of opinion, that the 
- Federalists would have us to adopt for the consti- 
tution of our fathers; this the " settled policy of the 
country," to which the consolidationists would have 
us patiently submit, in the supine and sickly inac- 
tion of deceitful hope, until at last, in the extremity 
of desperation, under the continued exactions of 
tyranny, the long deluded people shall awake, ei- 
ther to direful vengeance, or to helpless slavery; 
either to find their bonds riveted beyond the possi- 
bility of unfettering them, in the grasp of the des- 
potic majority which holds them to the earth; or 
else, in the fury of revenge, to sate their excited 
wrath in the madness of revolution. 

To prevent calamities like these— to restore^the 
Constitution to its virgin purity— and to bring back 
and preserve the Union in its unsullied brightness, 
is the object of our most anxious solicitude.— To 
effect this holy work, whilst yet there is a gleam of 
hope — ere the *•• Statute of Limitation," so nobly 
fixed by Madison and Webster, shall render this 
••settled policy of the country" an irretrievable 
bondage in the face of all principle and all integrity 
—we propose a peaceful and rightful interposition 
of the sovereignty of our State, (as sanctioned by 
the immortal Jefferson,) to shield our own citizens 
within our own limits — "to arrest the progress of 
the evil," and to maintain unimpaired the Rights 
and Liberties that justly and unalienably belong to 
us — and as the means of effecting this high aqd 
righteous object, we propose the passage of a Law 
by our Legislature to absolve our citizens from the 
payment of all taxes beyond those absolutely and 
bona fide required for the necessary expenses of 
the General Government, directing them to pay 
only a certain sum in duties for these purposes of 
revenue, and referring all controversies under that 
Law to the exclusive jurisdiction of our State Courts 
at the same time declaring the 25th section of the 
Judiciary Act to be unconstitutional and void, and 



refusing all right of 
Court of our State. 



appeal from the Supreme 



Thus would the entire operation of this remedy 
be peaceful and systematic. And this course would 
not (as it has been said) intimate or involve a com- 
pulsion of other States of this Union to coincide 
with us in our construction of the Federal Constitu- 
tion, nor that we refused to them the right of con* 
struing for themselves. 80 far from this being the 
case, we declare the fundamental principles of all 
State Rights' Doctrines to be that in case of an ag- 
gression upon the Sovereign Rights of the States, 
each and every State which is so aggrieved has the 
inherent right "to judge for herself of the infraction 
as well as of the mode of and measure of Ttdrtm i u 
and to interpose her Sovereign shield to protect 
her own citizens and to maintain within her own li- 
mits her rights and authorities, without interfering 
in any manner with the citizens, or the Rights ana 
Authorities of her sister States. We should not go 
beyond the Boundaries of our own State— whik 
we left to every other 8tate of this Union the right 
and power in like manner to protect her own citi- 
zens from tyrannical oppression. 

But if anv President of this Union should ever be 
mad enough to attempt a coercion by military force 
of a Sovereign State in the exercise of this her so- 
vereign right of protecting her citizens from unau- 
thorized taxation — if he should assume the power 
of declaring war against the Juries of the country, 
and proceed to invade the Territory of a State- 
then and then alone (as in the case of Georgia) 
would that State resort to arms for her own protec- 
tion. And Vo such a Tyrant alone would be affixed 4 the 
infamous stigma of raising the standard of civil wsr 
against his oppressed countrymen whilst in the 
peaceful assertion of their own just Rights— and that 
too when the regular and appropriate alternative 
was in his power of recommending either an aban- 
donment of the usurpation, or the call of a Con* 
vention of the States. 

We hsve shown, in the preceding chapters, va- 
rious instances not only of the assertion but of the 
peaceful operation and perfect success of this con- 
troverted measure— the most complete and effectual 
of which were practised by the high-minded and 
resolute Bute of Georgia.— In the first of these— 
(the case of Cbisolm and Georgia,) she obtained 
by this pacific and effective remedy such a satisfac- 
tory and regular amendment of the Federal Consti- 
tution ss it is now our desire to procure. — In the 
second she obtained entire and complete possession 
of the territory in dispute, and extended over it the 
absolute exertion of her sovereignty — and this 
without the slightest act of violence, or a thought 
of arms, until her mind was directed to military 
measures by the threatened invasion of the visionary 
"Ebony and Topaz" dreamer of the " LighJ House 
of the Skies" — the schemer whose reign .was one 
tissue of continued errors of diplomacy.— And in 
the third instance, the mere intimation of an inter- 
ference with her sovereign rights was the signal 
for their immediate enforcement 

So again with Virginia— the members of her Le- 
gislature were, t>y her Act of *98, shielded and pro- 
tected from the operation of the nefarious Sedition 
Law of the ••reign of terror," which had but a few 
months before been enacted to abridge the liberty 
of speech and of the press. In Pennsv 1 vania also, 
and in Ohio* this remedy was enforced and main- 
tained until those States voluntarily consented 
themselves to withdraw their injunctions-- and yet, 
strange to tell, the latter of these States, as well as 
others that have asserted or enforced this principle* 
are at this time loud in their abuse of our State for 
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advocating the very measure which they themselves 
have practised or affirmed. 

In fact we find that every State of this Union 
which has at any time been oppressed "by Federal 
tyranny* has (in some shape or other) invariably as- 
ssrted this her sovereign right — though it may now 
be convenient for many of them to forget and to 
deny its existence, and unconcernedly or interest" 
tdiy to disregard the complaints of their suffering 
neighbours. 

But it is denied by the consolidationists that this 
Bight of Nullification was the remedy referred to in 
the declaration of those States which have asserted 
their legitimate power of "interposing in their so- 
vereign capacity to maintain within their own limits 
their respective authorities, rights and liberties." 
It is on the contrary asserted that the intention of 
those States, and particularly of Virginia was to 
declare that their sole remedies were either "peti- 
tion and remonstrance," or "secession and revolu- 
tion." In reply to this, without regarding the evi- 
dent inconsistency and contradiction in terms of 
asserting that "interposition" signifies "secession," 
or "maintaining within their respective limits their 
authorities, rights and liberties" is synonimous with 
"petition and remonstrance" to Congress— we have 
only to appeal to contemporaneous history and to 
the words of Madison himself inhis own report upon 
his Resolutions of '98, to refute most effectually his 
construction in 1830, (at the advanced age of nearly 
80,) of the meaning of words employed by him at 
the age of 45. For when several of the State Le- 
gislatures in '99 adopted Resolutions in reply to 
those of Virginia, reprobating them as intended to 
assume an unauthorised right to judge of the infrac- 
tion of the comparand to interpose the sovereignty 
of the State to arrest the evil, they evidently re- 
tarded the power claimed in a very different light 
from the mere suppliant right of "petition and re- 
monstrance," or the revolutionary right of •♦seces- 
sion." Take for instance the expression used in 
the reply of Massachusetts, viz: " But should Vir- 
ginia persist in the assumption of the right to de- 
clare the Acts of the National Government uncon- 
stitutional, and should she oppose successfully her 
font and will to thoa* of the Nation, the Constitu- 
tion would be reduced to a mere cypher — to the 
form and pageantry of authority without the energy 
ef power," &c Surely this construction of the 
Virginia Resolutions is any thing but that adopted 
by Mr. Madison at the present day — and how were 
these replies and protests of the States met by Mr. 
Madison in his famous and elaborate report upon 
them in *99? Does he declare in his report that 
they had misapprehended, or in any way misrepre- 
sented his meaning in his resolutions of '98? No, 
indeed! nothing of the kind! So far from it, he 
proceeds with a powerful and lengthy argument, 
drawn from the sovereignty of the-States, to sup- 
port their right of interposing in the manner pro- 
tested against by the different State Legislatures — 
and the whole scope of this admirable and logical 
report is equally opposed to the idea of "petition 
and remonstrance," as to that of " Revolution," 
which universal and undeniable Rights assuredly 
require no elaborate argument for their support. 
This idea is also confuted by the letter of Mr. Jef- 
ferson to Mr. Rowan (voL 3, p. 402) inviting htm to 
reside in Virginia, and assuring him that her Autho- 
rities would protect him from oppression. It is also 
confuted by the testimony of Mr. Giles-— and by the 
actual passsge of the act of Virginia to protect the 
aaembersof her Legislature from the action of the Se- 
dition Law which had been passed but a few months 
before, imposing penalties of fineand.imprisonmcBt 



upon any individual who should utter % write, or 
publish &ny words defamatory of the General Go- 
vernment or its officers. It has always been consi- 
dered and understood that this was the sole object 
of the Legislature of Virginia in passing an Act at 
this juncture to exempt her Legislators from fine 
and imprisonment for words either spoken in debate 
or written by them. It has been contended that 
this Act was passed to supply a deficiency in the 
Constitution of that State, which, it is said, is not 
as complete as the Constitutions of other States.— 
This, it appears to us, is entirely a novel suggestion 
—one that we have never before seen advanced, 
and which is not sustained by any thing in the Act 
itself, nor by concurrent history — besides, we can- . 
not perceive, on a careful collation of the different 1 
State Constitutions, that Virginia's is less complete 
than those of the majority of the States. 

Indeed it is apparent from the whole political 
course of Mr. Madison, that his fundamental prin- 
ciples in politics are those of consolidation and mo- 
narchy — he so openly declared them in his speeches 
in the General Convention, and such were his known 
and commonly avowed opinions of that day. When 
however, under the superior and more republican 
mind of Mr. Jefferson, the Doctrines of State 
Right became universally prevalent, and those of 
Consolidation were most odious and unpopular, we 
find Mr. Madison supporting these Republican 
principles with all the vigour of his naturally fine 
intellect, under the mentorship of his illustrious 
friend. — But alas-! upon the demise of that great 
man we find Mr. Madison again relapsing into his 
original strong Federal and Consolidation tenets- 
giving to the words and sentiments of his early and 
vigorous manhood a construction totally repugnant 
to their obvious and universal acceptation, and in 
opposition to the contemporaneous understanding 
of his friends and of the Legislatures of the day. 
That Mr. Madison is and was originally a Federakstl 
of the strongest cast, I presume none will deny,! 
notwithstanding his temporary and energetic sup- 1 

Sort of Republicanism in '98 and '99. In proof of 
is early support of consolidation, I need only quote 
the following passage from one of his speeches in 
the General Convention, viz: — "The States ought 
to be placed under the control of the General Go* 
vernment—- at least as much as they formerly were 
under the British. King and British Parliament"— 
(See Yates* Secret Debates, p. 185,)— and to esta- 
blish his late return to those original opinions, we 
need only refer to bis Letters in 1830 and '31, oa 
the subjects of the Resolution of '98 and of the Na- 
tional Bank. From this it is manifest that Mr. Ma- 
dison's opinions can only have weight with those 
thorough-going Federalists who coincide with him 
in wishing the States to be "placed as much under 
the control of the General Government as they for-* 
merly were under the King and British Parliament." 
With others the present sentiments Of Mr. Madi- 
son in support of his original and favourite theory 
of a monarchial consolidation can have no further 
influence than such as they may derive from the 
cogency of the arguments he may advance in their 
support— and to test the power of bis present argu- 
ments in comparison with those formerly employed 
by him in favour of Republican or State Right Doc- 
trines, we need but place them together to establish 
the incalculable superiority of the former, proceed- 
ing as they do upon the loftiest and sternest princi- 
ples of Republicanism, whilst his doctrines of the 
present day are altogether those of temporizing po- 
licy.— Take for instance bis admirable specimen of 
rigid logic in his 9tate Rights Report— or his equal- 
ly powerful effort on the Bank question in *91— and 
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compare them with his Letters in 1830 and '31, on, 
the subjects therein embraced, and we shall find 
that, descending from- the high "vanta&e ground" 
of uncompromising principle, he has assumed the 
temporising station of policy and expediency — and 
that the conclusion to which bis latter sentiments 
have led .him is, that the repeated decisions or de- 
clarations of a majority in Congress in favour of a 
particular system are sufficient and all powerful to 
establish its constitutionality conclusively and for- 
ever. Now what is this in effect but declaring that 
an interested majority in Copgress are themselves 
the Constitution; or rather, superior to the Constitu- 
tion, of the country; and what, on the contrary, let 
me ask, is the use or purpose of a written constitu- 
tion, if it be not to restrain this very majority in 
their natural tendency to encroachments of power? 
Most assuredly such is the sole object and intention 
of this- instrument, all powerless as experience has 
shown it to be in effecting this its righful end of 
affording protection to an oppressed minority. 

If then it be apparent (as we have seen and felt) 
that a written Constitution imposes no effectual re- 
straint upon the Acts of a majority, resolved to 
mould that constitution so as to suit their own inte- 
rests and objects, how are these Sovereign States 
to obtain a restitution of their rights when wrested 
from them by usurpations such as these? Our op- 
ponents say that they have no other means than the 
right of "petition and remonstrance," or the "right 
of revolution." Now what a mockery is this ! • Do 
not these Rights (as they are termed) belong equal- 
' ly to the veriest serfs and slaves of the Russian Au- 
tocrat, or of the Turkish Despot? And have we se- 
cured, by our admirable Institutions of Govern- 
ment, no higher rights, no better privileges 
than these? If I could entertain (with our 
opponents) such sentiments as these, I would not 
hesitate, one moment, to seek a m*re tolerable abode 
amidst the monarchies— aye, the very worst of mo- 
narchies in Europe ! For what Despotism under a 
single responsible and tangible monarch can be one 
thousandth-part a* odiously oppressive, or as hope- 
lessly irremediable, as the tyranny of an irrespon- 
aible and relentless polygarchy* an intangible and 
Interested majority: .an atrocious Aristocracy, 
whose name is "legion !" No! thank God ! we are 
not thus hopeless and helpless in our slavery; we 
bare not, in framing our General Government, thus 
thoughtlessly .given to a majority in the Legislative 
branch of that Government the unrestricted power 
Of trampling upon us, with utter impunity, and un- 
der the most fraudulent pretexts. We have been 
careful to declare that all rights and powers, beyond 
the few and limited grants that we have made to 
them, are still reserved to the Legislatures or the 
people of the 8tatea; we have therefore not surren- 
dered our sovereignty into their hands; nor left 
those hands kwleas and unfettered; we have on the 
contrary imposed judicious and essential fetters and 
hare reserved to ourselves, (that is, to our 8tate 
Legislatures or State Conventions,) the power, in 
our right of sovereignty, to draw back to their es- 
tablished limits of restriction, the fetters that have 
been strained or rent asunder; we have still, as so- 
vereigns, a power of injunction upon all lawless 
encroachments in the Government of our creation; 
"a Bight to interpose for arresting the progress of 
the«evil and for maintaining, within the limits of 
our State, the authorities, rights and liberties apper- 
taining to her." 

We find in the Debates of the General Conven 
tion that a proposition was made to give to our Ge- 
neral Government the unlimited power which they 
**ow claim, and it waa indignantly rejected; for a 



motion was introduced to clothe that Government 
with a veto upon the Acts of the State Legislatures, 
but the proposition was refused and repelled as a 
violation of their sovereignty. [See Yate^ Secret 
Debates, p. 108.] It is manifest, therefore, from 
this, as well as from the previous views we have 
taken, that the supremacy of the States is still un- 
impaired, and their undelegated rights of sove- 
reignty still unrestricted and unconfined. 

In regard to the operation and effect of a 8tate 
Veto or Act of Nullification, we conceive that by a 
reference of the question to our State Courts, with 
refusal of the usurped right of Appeal* under tie 
clearly unconstitutional section (the 25th) of the 
Federal Judiciary Act, the whole proceeding would 
be perfectly peaceful and effectual, whether an ac- 
tion be brought by a suit of Trover, or under a 
Bond for customs, or under an Act prohibiting the 
collection of more than twenty per cent, or any 
fixed sunn (for the revenue of the country) upon 
goods imported. 

Let our State but adopt the remedy of Nullifica- 
tion, and, my life upon it, she will speedily and 
peacefully obtain a restitution of her rights. Let 
her but do this, and she can then compromise with 
honour; she has already in her various resolutions 
and her protest, pledged herself to a resistance of 
these acts of abomination; let her by this measure 
redeem that sacred pledge, and all her former free* 
dom and prosperity will be restored. Why should 
she yet delay J Is it still with the hope, as our op- 
ponents say, of "enlightening the public mind? 4 * 
How many more years, I would ask, will it require 
to effect this long desired object.* Have we not 
been already engaged for eleven years in,this hope- 
less task? I have now before me that ablest of all 
our memorials "to enlighten the public mind," 
drawn up in eighteen hundred and twentv, (at oos 
of bur largest public meetings,) by our wise, good, 
and great fellow citizen, the lamented Stephen 
Elliott; an appeal which contains the most solemn 
protest against these unconstitutional measures, and 
in which that great man declares with the ken of a 
prophet, that "it is impossible to point out the li- 
mits at which this system will rest." But it is not, 
after the manner of our opponents, as to the exact 
extent of the oppression that we would dispute* 
" It is (as Mr. Burke says on American Taxation) 
upon the principle of this measure and nothing 
else, that we are at issue." And on this subject: 
" The feelings of the colonies (South Carolina) 
were formerly the feelings of Great Britain (the 
Colonies.) And these were formerly the feelings 
of Mr. Hampden, when called upon for the payment 
of twenty shillings. Would twenty shillings bsve 
ruined Mr. Hampden? No! but the payment of 
half twenty shillings on ibe principle it was demand- 
ed, would, (if tamely submitted to,) make a slave 
of "HAMPDEN." 



NOTE. 

The following interesting account of the illustrious 

Eatriot "Hampden." whose venerated name we 
ave assumed, is taken from Hume's history of 
England, and will, we are confident, be read at 
this time with much satisfactions 
"This year, (1636) John Hampden »cq uire(i ^J 
bis spirit and courage, universal popularity through* 

•The satt of our Appeal Court bears the inscription, 
*iu ultra;" and such its jurisdiction ought injactna 
of right to be. (See the masterly report of the Vir- 
ginia Legislature, in 1821, in the ease of Cohen vs. Vir- 
ginia; and the able Report of Warren R. Davis, at tan 
lai 



last session of Congress. ) 



AND JOURNAL OF POLITICAL ECONOMY- 



231 



out the nation, and has merited great renown with 
posterity, for the bold stand which he made in de- 
fence of the laws and liberties of his country. Af- 
ter thelmposing of ship-money, Charles in order to 
discourage all opposition, had proposed this ques- 
tion to the judges: "Whether, in a case of necessity, 
lor the defence of the kingdom, he might not im- 
pofe this taxation; and whether he were not sole 
judge of the necessity?" These guardians of law 
and liberty replied with great complaisance. "That 
in a case of necessity he might impose that taxation, 
and that he was sole judge of the necessity." — 
Hampden had been rated at twenty shillings, for an 
estate which he possessed in the county of Buck- 
ingham: yet, notwithstanding this declared opinion 
of the judges, notwithstanding the great power, and 
sometimes rigorous maxims of the crown, notwith- 
standing the small prospect ofrelief from parliament; 
be resolved, rather than tamely submit to so illegal 
an imposition, to stand a legal prosecution, and ex- 
pose himself to all the indignation of the court. The 
case was argued during twelve days, in the exche- 
quer chamber, before all the judges of Eh gland; and 
the nation regarded, with the utmost anxiety, every 
circumstance of this celebrated trial. The event 
was easily foreseen; but the principles and reason- 
ings, and behaviour of the parties engaged in the 
trial, were much canvassed and inquired into; and 
nothing could equal the favour paid to the one side, 
except the hatred which attended the other." 

-'What security {it was asked) was there, either 
against the farther extension of this claim, or against 
diverting to other purposes the public money so le- 
vied? The plea of necessity would warrant any 
other taxation as well as that of ship-money; wher- 
ever any difficulty shall occur, the administration, 
instead of endeavouring to elude or overcome it by 
gentle and prudent measures, will instantly repre- 
sent it. as a reason for infringing all ancient laws and 
institutions: and if such maxims and such practices 
prevail, what has become of national liberty? What 
authority is left to the great charter, to the statutes, 
and to that very petition of right, which in the pre- 
sent reign, bad been so solemnly enacted by the 
concurrence of the whole legislature? 

The defenceless condition of the kingdom while 
unprovided with a navy; the inability of the king, 
from his established revenues, with the utmost care 
and frugality, to equip and maintain one; the impos- 
sibility of obtaining, on reasonable terms, any vo- 
luntary supply from parliament; all these are rea- 
sons of state, not topics of law. If these reasons 
appear to the king so urgent as to dispense with the 
legal rules of government; let him enforce his edicts 
by his court of star-chamber, the proper instrument 
of irregular and absolute power; not prostitute the 
character of his judges by a decree which is not, 
and cannot possibly be legal. By this means the 
boundaries at least will be kept more distinct be- 
tween ordinary law and extraordinary exertions of 
prerogative; and men will know that the national 
constitution is only suspended during a present and 
difficult emergency, but has not undergone a total 
and fundamental alteration. 

Notwithstanding these reasons, the prejudiced 
judges, four excepted, gave sentence in favour of the 
crown. Hampden, however, obtained by the trial 
the end for which he had so generously sacrificed 
his safety and his quiet 2 the people were roused 
from their lethargy, and became sensible of the dan- 
ger to which their liberties were exposed. These 
national questions were canvassed in every company; 
and the more they were examined, the more evi- 
dently did it appear to many, that liberty was total- 



ly subverted, and an unusual and arbitrary authority 
exercised over the kingdom. Slavish principles, 
they said, concur with illegal practices; ecclesias- 
tical tyranny gives aid to civil usurpation; iniquitous 
taxes are supported by arbitrary punishments; and 
all the privileges of the nation, transmitted through 
so many ages, secured by so many laws, and pur- 
chased by the blood of so many heroes and patriots, 
now lie prostrate at the feet of the monarch. What 
though public peace and national industry increased 
the commerce and opulence'of the kingdom? This 
advantage was temporary, and due alone, not to any 
encouragement given by the crown, but to the spi- 
rit of the English, the remains of their ancient free- 
dom. What though the personal character of the. 
king, amidst all his misguided counsels, might merit 
indulgence, or even praise? He was but one mant 
and the privileges of the people, the inheritance of 
millions, were too valuable to be sacrificed to his 
prejudices and mistakes. Such, or more severe, 
were the sentiments promoted by a great party in 
the nation; no excuse on the king's part, or allevia- 
tion, how reasonable soever could be hearkened to 
or admitted; and to redress these grievances, a par- 
liament was impatiently longed for; or any other in- 
cident, however calamitous, that might secure the 
people against those oppressions which they felt, or 
the greater ills which they apprehended from the 
combined encroachments cf church and state/* 

ilow peculiarly and singularly applicable are these 
remarks to our present condition ! — The Historian . 
proceeds, in conclusion, to observe of the character 
of Hampden: — 

"Many were the virtues and talents ofthisemi- 
nent personage; and bis valor, during the war, had 
shone with a lustre equal to that of the other ac- 
complishments by which he had ever been distin- 
guished. Affability in conversation; temper, art^ 
and eloquence in debate; penetration and discern- 
ment in council; industry, vigilance, and enterprise 
in action; all these praises are unanimously ascribed 
to him by historians of the most opposite parties.— 
His virtues too, and integrity, in alt the duties of, 
private life, are allowed to have been beyond excep- 
tion." . 

We are indebted to the author of the foregoing 
valuable production for the following additions, 
which we did not receive in time to be inserted in 
their proper places. 

The following quotations should have been added 
to those found at pages 177 and 178 of the Kxami- • 
ner: 

<< Several sovereign and independent States may 
unite themselves together by a perpetual confede- 
racy, without each in particular ceasing to be a per- 
fect State. They will form together * federal reptUh 
lie. The deliberations in common will offer no vio- 
lence to the sovereignty of each member/ though they 
may, in certain respects, put tome constraint on the 
exercise of it in virtue of voluntary engagements." 

[Fat el, p. 59. 

"An assemblage of perfect governments, strictly 
united by some particular bond, so that they seem 
to make but a single body with respect to the affairs 
which interest them in common, though each pre- 
serves its sovereignty full and entire, independently of 
the others." [Burlamoqui, voL 2, />. 62. 

The following argument will find its proper place 
in the Introduction, at p. 181, immediately precsdV 
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tag the paragraph commencing, " If, then, this Ge- 
neral Government,'' &c. 

In support of our doctrine, that this is a confede- 
racy of sovereignity, and not one consolidated sove- 
reign nation or empire, it may be asked, what single 
net can the people of these United States do, as one 
consolidated people? Can they elect their Represen- 
tatives, or President, or any one of their officers of 
government, en masse? Is not every election, on the 
contrary, by the peopleof each State separately? And 
are not their representatives, consequently, the re- 
presentatives of each State separately? 

Again: does not the Senate, consisting of the pe- 
culiar representatives of the State sovereignties, 
over.rule every public act of the House or of the 
President? Can either war or peace, or any treaty 
be made, except by the Senate, or, in other words, 
by the States, equally represented, and not by the 
people, en masse} 

The States, it is true, have, by the constitution, 
" delegated," or entrusted certain sovereign powers, 
to be exercised by their agents, the General Go- 
vernment, for their benefit and advantage. But 
these powers are merely loaned, or "delegated," 
and not surrendered, and consequently may be en- 
tirely revoked by the States, whenever they choose 
to withdraw, or secede from the copartnership. 
And, " a fortiori," any act of undelegated power by 
these special agents o/the States, may, by the States, 
their principals, be utterly disregarded, and declared 
void and of none effect 

The States are admitted, by the tories themselves, 
to have been originally separate colonies; and next, 
under the Articles of Confederation, separate sove- 
reign States; and where, we ask, is the instrument 
or deed, by which these once sovereign States have 
relinquished (and not merely delegated) one single 
sovereign power, either to the General Government 
or to the people, en masse, of this confederacy > 

Believing then, as we do, that the facts are Incon- 
trovertible which goto establish the doctrine of the 
States being the creators or parents of the constitu- 
tion, we maintain that these States are, of common 
right, the natural guardians of that instrument, and 
as such, are in duty bound, on all occasions, to step 
forward and preserve, protect, and defend it from 
the assaults of its natural enemies, Ambition, Avarice, 
and Tyranny, 

We maintain also, that this instrument of their 
creation, is a special power of attorney f and that 
whilst the State Governments can act on any subject 
not prohibited in the State, or delegated in the /'e- 
derai constitution, the General Government can act 
on no subject but what is expressly delegated or per- 
mitted by the Federal constitution. 

I 5&/U* 

**~ From the Southern Recorder. 

A LETTER 
From GEORGE MWfOSH TROUP, while 
Senator of the United States, on the subject of the 
Constitution of the General Government, in its re- 
lation to the Constitutions of the State Governments. 
Addressed from Washington City to a Friend in 
Georgia. 

Washtwotoit, Feb. 10th, 1833. 
My Dear Swv— Knowing that vou wish to possess 
my views of the present state of affairs, and of the 
measures connected with them, I ait down to their 
exposition, with the conviction, that whether they 
happen to be in accordance with your own or not, 
they win receive a kind and hospitable treatment, 
more than proportioned to their deserts: and, if 
valueless, be dismissed with the generosity and 
urbanity so congenial to your nature; otherwise, it 



may be a little legacy to your son, my namesake, 
who, if he inherit the patriotism of the father, and 
virtues of the mother, may find them useful to him, 
in sustaining, in many an hour of trial, as we have 
done, the rights of the States against a very strong 
government, created by the States, now threaten- 
ing, by a most unnatural action, to cripple, to hum- 
ble, and finally to destroy, its creator, which, in the 
natural and healthful action of the system, would 
be also its preserver. 

I am not certain that you are aware of my early 
and uniform disrelish of the doctrine of Nullification, 
as maintained by the ruling party in a sister State. 
My objections to that doctrine were unconnected 
with party of any kind; and were founded on the 
difficulty of reconciling the peacefulness and con- 
stitutionality which it asserted with that powerful 
remedial process, by which the wheels of the Fede- 
ral Government would be stopped, as well as that 
resort to construction (the old federal ain) by which 
alone the doctrine could be maintained, which has 
involved us in all our troubles, and which is equally 
good at any time to establish a veto against the Ge- 
neral Government, a power to protect manufactures, 
or a power to do any thing a majority in Congress 
pleases. It was easy to perceive, that such a re- 
medy might, by possibility, be peaceful, that de- 
pending on the other party, but not certainly peace- 
ful. It was more difficult to see how it could be 
constitutional, because, as no power was given by 
the constitution to the States to resist the laws of 
the United States, none such could be derived by 
implication or construction.* The derivation of 
remedies or powers by construction being according 
to the republican doctrines, inadmissible. Indeed, 
no constitution would authorise resistance to the 
laws, without defining explicitly how, in what man- 
ner, and by whom, such resistance could be lawfully 
made, It is assumed, therefore, that the laws must 
be .executed; and at all events, according to the 
stipulations of the federal compact. But who, in 
the last resort, are the judges of these stipulations? 
None are created by the compact, other than the 
Courts of the United States. The jurisdiction of 
the Courts of the United States must be confined 
to judicial cases, to the exclusion of political ques- 
tions between sovereigns; and so far, the Courts of 
the United States have paramount jurisdiction. The 
•' controversies between two or more States," mean 
only such judicial questions as are presented by 
w cases in law or equity, " to which their jurisdiction 
is limited by the constitution. Political controver- 
sies, or questions between governments, could not 
have been intended, they not admitting the inter- 
pretation of cases in law or equity; much less could 
political controversies between the States and Fe- 
deral Government have been intended, they not 
being recognized by the constitution as parties in 
any cases. If, therefore, in controversies between 
those parties, no independent tribunal has been es- 
tablished for their adjustment, we can have no alter- 
native but the resort to one or both of the parties— 
if to one, which one?— if to both, why? Ifthe par- 
ties were equar in all respects, reason would pre- 
scribe equal participation in the adjustment, which 

JUSf** are c * ,tedt *« *werved rights or powers in the Cob- 
■motion, aro very erroneously deemed the sovereign power. 
xney on the contrary, are only those right* and powers which 
are usually exercised by governments, or enjoyedhy the people, 
SStl hl i h if ^ n ^ b f on « iTO " ^^ federal ^rnZnt? 1 ^? 
S!XJ?nHn» n fK Bed j° "K ,overei f n P°w«». then indeed it 
£?.»t fo . l0 Zl thal a Aale had ^needed V portion of its sore- 
«1%?L 7 JZ}!Z JF*? ?!? 111 ?! } he United ***es.*nd retained 
onjys porioo for Haelf, which Would be making that govern- 

£T^r.&"'^ Mitl, ^ ,e ™ rt - Sovereignty protects 
t* ©the? fwwved powers, butis neither the one nor 
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would be an adjustment by negotiation— If they 
were not equal, but the one was in power and au- 
thority superior to the other, the same reason might 
chum to the superior party a participation in the ad- 
justment, proportioned to that superiority. Be- 
tween the Government of a State and the Govern- 
ment of the United States, this equality, as they 
both represent sovereigns, must be admitted — No 
superiority can be claimed for the government of 
the United States because of its representation of 
more sovereigns than one, as all their powers in mass, 
amount only to the powers of one sovereign. Re- 
garding the government of the United States, there- 
fare, apart from the Constitution, in the light of any 
other independent government, the equality be- 
tween it and a State government establishes the 
right of equal participation in the adjustment of any 
political controversy which may arise between them. 
But, as between the government of the United 
States and the Sovereignty of a State, there can be 
no such equality, the same sovereignty having cre- 
ated both governments and standing in relation to 
each other of creator and creature— -hence the right 
of a sovereign State to decide for itself, without ap- 
peal* still it is among the most sacred of its duties, 
I to fulfil strictly, all its engagements, especially its 
y constitutional engagements, they being of the high- 
4 est and most solemn import, not engagements to the 
J government of the United' States, but to the other 
sovereign states. There is no sovereignty in what 
is called the United States— The United States is 
nothing but a government or a confederacy, the 
style of which is, "the United States;" and Govern- 
ment according to our doctrine, is not sovereign, but 
is agent or servant of the sovereign. The sovereign 
must be found in the states, that is, in the people of 
the States. It is in virtue of this sovereignty that 
the state government is formed; and it is m virtue of 
the same sovereignty that the United States govern- 
ment is formed. This sovereignty, wherever it ex- 
ists, is omnipotent; it is the same in one independS 
ent community as another, and issuspeptible of divi- 
sion, of increase, or diminutionfit can only be de- 
stroyed, by destroying the community in which it 
/exists* Constitutions and governments are emana- 
/ tions from it, as light from the sun, which parts with 
' it constantly, without itself being impaired, or wast- 
ed, or'weakened. -Hence it is, that it makes and un- 
makes at pleasure, and knows no superior but Di- 
vinity, and no law but the universal law ordained by 
that Divinity, which is the law of right and justice. 
According to our theory and practice, the mode of 
action of this sovereign, is to form Constitutions, 
which prescribe the rules for the conduct of the 
agent or servant called the government If the so- 
vereign is dissatisfied either with the rule or with 
the conduct of the agent, it can abolish- or change 
it at pleasure. If it can abolish or change the rule, 
it can destroy the agent, because the rule is of high- 
er power and authority. 

Admitting therefore, that a State may, at any 
time destroy its own State Constitution, can a state 
of ijfcs own pleasure, destroy the Constitution of the 
United States? The same power which created the 
one has created the other— and may it not, for 
causes, which shall seem good to itself, change or 
destroy the one, as well as the other? The answer 
is,— No. Because other States equally sovereign as 
itself are equal parties to it. But although a State 
may not for this reason aher or destroy the Consti- 
tution it may throw it off: it may release itself; it 
1 may by its own volition for justifiable cantos cease 
( to be a party to it. Are there no such good and jus- 
tifiable causes? Yes— There are such as wity justify 
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the breach of a compact between sovereigns by one ( 
of the parties to that compact; many of which ) 
causes are to be found in that public law, which is 
the Divine law, which b the law of right and justice, 
and which being the paramount law, is as controlling 
over compacts and Constitutions as the sovereign it- 
self. Let it not be said that the government of the 
United States formed by the compact is paramount, 
because it is a compound of all the sovereignties of * 
all the States. Sovereignty it is repeated admits 
of no degrees. It is the same in a small State as in 
a great one, the same in the State of Delaware or 
Rhode Island, as in the greatest community. It is 
said that the States have parted with many of their 
sovereign powers, as the power to make war — the 
power to make treaties, the power to regulate fo- 
reign commerce, 8cc. &c. &c. But this is a mistake, 
they have not parted with them: they have merely 
authorized the common arent to exercise them un- 
der prescribed roles and limitations; the powers 
themselves residing in the states, and inseparable . 
from them as independent communities. It is true 
the Constitution speaks of powers granted and pow- 
ers reserved, but this only means powers of the 
States to be exercised by the Government of the 
United States, and powers of the States to be exer- 
cised by the States. And with regard to the powers 
prohibited to the general government and to the 
States, it is only a declaration by each to the other 
States, that it will not exercise itself nor permit the 
exercise b$ the common agent of such powers — the 
sovereignty still retaining the unity and indivisibility 
which are essential to it and which are indestructible. 
The fundamental error has been to consider 'the 
United States as self-existent and independent and 
sovereign as a party to a compact between sover- 
eigns and as capable of imparting as well as receiv- 
ing sovereign powers under stipulated engagements; 
but this error is dissipated simply by asking, what 
is the United States; Territorially speaking there is 
no such separate and identical thing as the United 
Stages.— "United States" in the Preamble to the 
Constitution, means the thirteen sovereign and inde- 
pendent States, united for certain denned and limit- 
ed purposes therein expressed. The same words 
were used in the articles of confederation, one of 
which asserted expressly the absolute sovereignty of 
each State— in this sense it was universally under- 
stood by the states immediately after the ratification 
of the Constitution — for when it was attempted to 
bring one of these sovereigns before the courts of 
the United States, it was indignantly resented by all 
of them as an insult, and the Constitution was so 
amended, (and I think by unanimous consent) as to 
prevent the possibility of its recurrence. "We, the 
people," mean the people of the several states, who 
alone were competent to ordain and establish Consti- 
tutions of government, whether for the management 
of foreign or domestic concerns. If New Hampshire 
and Georgia had not ratified the Constitution, they 
might have confederated and adopted the same Con- 
stitution, in precisely the same words — We the peo- 
ple of the United States. What States? The several 
states of New Hampshire and Georgia; united for 
certain defined purposes, to ordain and establish this 
Constitution, Stc.— united, having reference to states, 
and not to the people— and the words ordain and es- 
tablish, having reference to the people, and not to 
the states. Nay, further, Georgia or New Hamp- 
shire might, each of them, have formed two govern- 
ments snd two constitutions, the one for the conduct 
of its foreign relations, the other for the conduct of 
itfi domestic, on the same principles, and with the 
powers as their present State and Federal Go* 
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vernments; yet no one would believe, that in the 
first ease, the people of Georgia and the people of 
New Hampshire were one people, -or that in the last 
either state had parted wfth its sovereignty to one 
or both governments; it would still possess the same 
right to alter, new model or destroy both. The na- 
ture and extent of the powers delegated, could not 
impair the sovereignty of the states, if the conven- 
tion had delegated all powers, Executive, Legisla- 
tive and Judicial, to Gen. Washington and his suc- 
cessors forever, the sovereignty of tjie states would 
have remained entire. When the monarchists of the 
convention who laboured the destruction of state so- 
vereignty had thrown every thing into disorder, and 
Dr. Franklin had advised the Convention to go to 
praying, and the members were returning home in 
despair of any thing being accomplished but mischief, 
/Gunning Bedford, a noble patriot of the now misre- 
presented or apostate State of Delaware, turned the 
/ fortune of the day, by warning them, if they dared 
rto touch the sovereignty of his state, that state 
I would call in the aid of foreign powers to protect 
I her sovereignty; and so the Constitution passed ex- 
plicitly recognizing that sovereignty, by the organi- 
sation of the Senate; and not in the least impairing 
it by the representation of the people of each 8tate 
in the House of Representatives. Politically speak- 
ing, there is no such being as the United States; 
distinct from the states, no such community or peo- 
ple. There is such a thing as the government of 
the United States, an artificial creature,4ui incorpo- 
real hereditament — but a government is not a nation 
or a people, or a community, any more than it is a 
sovereign. The Constitution, to be sure, speaks of 
"we the people," but it only means the people of 
the States who formed the Constitution,* and who 
were the only rightful framers of the Constitution— 
As one people or community, thev never performed 
a single act, either to originate the government, to 
carry it on, nor will they nor can they perform any 
to end it — no such people or community could have 
been formed, but by breaking up all the communi- 
ties called the States, and consolidating them into 
one mass, which never could be done but by force 
or consent We speak of boundaries between the 
United States and foreign States— but they are only 
such, because they are the boundaries between the 
states and such foreign powers. The government 
of the United States if the boundaries were theirs, 
could alter them at pleasure which it cannot do— it 
cannot acquire territory within a state for the erec- 
tion of needful buildings, without the consent of that 
State, aod then may have no jurisdiction within the 
same, if withheld by that authority. The govern- 
ment of the United States is, in fact, a corporate 
body, with a common seal and common flag repre- 
senting the states according to a defined and limited 
charter, which cannot be violated but at the risk of 
forfeiture, of which the sovereign creating it must 
judge. But is it competent to one state to judge of 

I^he violatiop of the charter? Yes— but it judges for 
itself alone— every other state in virtue of the same 
sovereignty has the same right. Why should it not? 
The answer is, it would be too liable to abuse; the 
Union would be in constant danger of agitation and 
dismemberment by capricious and irregular move- 
ments of the states. Here is another fundamental 
error— Instead of ascribing wisdom, prudence, mo- 
deration and discretion to a sovereign State, it is 
taken for granted that such State will not under- 
stand her true interest, will not pursue it, will act 
from the whim or caprice or passion of the moment. 
But this is not the history of States; on the contrary 
experience bss proven, that all well regulated 



munities are most generally governed by a wise, 
judicious, and temperate regard to their own true 
interests. Now, what is the strongest ligament which 
binds this Union together? It is interest. Remove 
this motive of interest, and how long would the 
Union last— just as long as it wonld take the states, 
ceasing to have interest in the Union, to withdraw 
from it. It is the beauty of the system; while it is 
the surest foundation for its perpetuity, that esch 
state is left to pursue its own interest in its own way, 
only asking the Government of the United States 
which it has itself constituted, to protect it from Fo- 
reign Powers stronger than itself, and to let it alone 
in all matters which it has not specially confided to 
its care. How different is this from the idea of keep- ( 
ing the States together by force — to keep together 
by force, those who were brought together by con- 
sent; to keep Union by force, to keep amity by force, 
to keep brotherly love by force, to keep .peace by 
force— it is absurd, and fortunately it is as impossible 
as it is absurd. If a single state standing upon her 
sovereignty, resists the invasion of ber rights, this is 
not to be endured, because it endangers the Union. 
If some half dozen States unite and secede, this, 
though it so far dissolves the Union must be submit- 
ted to, because it cannot be resisted — So that the 
rightfulness of force depends, not on the rightful- 
ness of the cause, but on the relative strength and 
weakness of the parties. But let us see what is the 
nature and extent of the risk, and danger of the 
Union, of admitting the right of a State, to repose it- 
self upon its sovereignty, to resist an aggression by 
the Government of the United States. The danger 
and risk most be measured, by the probable frequen- 
cy of its recurrence:— how often has it occurred) 
since the date of the Union, and how often is it 
likely to occur? Surely it is not intended to deny 
to a state the right which is given to the worm, the 
right to defend itself, and to preserve itself; this in- 
deed consists with the denial of all sovereignty, but 
I trust that in our downward course to the grave, we 
have not reached a point so near its brink. A state 
has engaged with other states, that it will do certain 
things, and omit certain other things; and that their 
common apent shall be authorized to do in their 
name and in virtue of their authority, ^certain other 
things. Here then is a contract involving rights and 
obligations on the face of it, it purports to be per- 
petual and irrevocable, but is it so in feet? Can it be 
so between independent communities, who are bound 
by the laws of God and nature, to protect and de- 
fend themselves; to take care of their own happiness 
and interests,— are these communities to be bound 
from generation to generation without the possibility 
of finding absolution? Is it permitted to us of the 
present degenerate day, to disinherit posterity, by 
sending down to it a worn, debased and abrading 
shilling, which they cannot refuse, but at the peril or 
their lives? No. Every generation must take care 
of itself, and by all the moral, political and physical 
force it can; always bound by the great law of eter- 
nal justice which it is not permitted to individuals or 
communities to violate— rbut contracts and engage- 
ments can be violated by communities under the 
' sanction of that supreme law. This happens when 
the sovereign judges that the safety, happiness and 
interest of the community, require such violation* 
Nothing is or can be required of it afterwards, but 
to repair whatever injury or damage it may have 
done to the parties interested, of which, of course 
they are the judges in equal degree in virtue of the 
same equal rights and prerogatives. The declara- 
tion by the contract, that the Union shall be per* 
petual, only means that it shall be so under tfce high* 
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er and supreme law, which permits the parties to 
consult their safety, happiness and interest. But 
with regard to the rights of the other parties, What 
can they do? As sovereigns they can demand satis- 

(faction: they can go to war* they can annihilate the 
party resisting — they may satisfy vengeance, but 
they may not compel that party to send Senators 
and Representatives to Congress, or electors of 
President to an Electoral College. If the party 
make all the atonement and reparation in its power, 
this is all that can be lawfully demanded— and where 
the public law is satisfied, the party wronged can 
make its appeal under that same law to all the so- 
vereigns of the civilized world, who would then be 
the arbiters between the party doing wrong, and 
the party suffering wrong? I have said they may 
go to war, but certainly not by any power of the 

I Constitution. The Constitution authorizes the Fe- 
deral Government to declare war — but not against 
a state. The articles of the confederation express- 
ly recognized the absolute sovereignty and inde- 
pendence of the States, and the Congress like the 
present Congress had the power to declare war. 
It was not believed to be a power to declare war 
against a state. The confederation was dissolved 
to make way for the new government, not that the 
new Government should have the power to coerce 
a State, but because as no Government could pos- 
sess that power, it should possess the power which 
the confederation had no£ to coerce individuals. 
This power it amply possesses, for all authorized 
purposes, and more than this it cannot claim. In 
the exercise of this power it can proceed to any ex 
tremity which the Constitution authorizes. But if 

Iin proceeding to that extremity it encounters the 
sovereign power of a State, it must stop, because it 
is a mere government without sovereignty, acting 
against a sovereign power. It is true, that if the 
action and counter-action, proceed from the two 
governments merely, and not from the sovereign 
power, the Federal Government has the advantage 
resulting from the stipulations of the compact, 
which its own courts m all cases, merely judicial, 
may enforce; but if the State acting by convention 
of the whole people shall throw itself upon its so- 
vereignty, the other party may not proceed without 
an act of war. It is not admitted that the Congress 
has power to declare war against a State. Other 
States may combine to declare it, but they do so as 
sovereigns, to enforce stipulations of the contract if 
they please, or for any other purposes they please. 
If they declare war and subjugate a State, the} may 
* divide it and make it parts of two adjacent States 
with the consent of those States, but these are the 
rights of war and of conquest. They have no right 
" to deal with individuals captured or vanquished, 
otherwise than as prisoners of war. But it is said 
* that the powers conferred by the Constitution shall 
be the supreme law, any thing in the laws or Con- 
stitution of a State to the contrary notwithstanding 
—thus making the authority of the Constitution of 
the United States superior to that of the States — 
and this is all true, but who ordained that superi- 
ority? Why the sovereign which ordained both 
Constitutions. Might not the same sovereign have 
given that superiority to the State, over the United 
States Constitution? Certainly. They are both alike 
the creatures of that sovereign, who could mould 
and fashion them at its will, without limitation or 
restraint, other than by the laws of God and nature. 
The Government of the United States passes a law; 
it is in conformity with the Constitution, it is arrest- 
ed in its execution by the sovereign power of a 
State, which decides that the law is inconsistent 
with its safety— has a State the right to take care 



of itself? It decides a law to be null and void. May* 
not the power, of which the Constitution is but an 
emanation, so decide it? Why not as rightfully as 
the Supreme Court, which is but the creature of a 
creature, and which stands in relation to the sove-. 
reign, but as a servant or agent. Here then is an 
exercise of sovereign power, in a case where the 
legislation of the United States Government is ad- 
mitted to he constitutional. If for its safety or pre- 
servation, the sovereign can so act in such a case 
a fortiori, it can so act when the law is in fact uncon- 
stitutional or of doubtful constitutionality. You 
would cheerfully trust the decision to the Supreme 
Court, the members of which are appointed by the 
agent, created by the instrument, which instrument 
is itself ordained by this sovereign power, and you 
would not trust it to the same sovereign power. 
After all it is seen that every thing turns on the 
existence of the sovereignty and independence of 
the states. If they are not sovereign and indepen- 
dent, where is sovereignty to be found? In the 
United States Government? That doctrine haa long 
since been exploded. — Sovereignty was claimed for 
the governments of Europe, founded on fraud and 
usurpation or conquest, but our modern doctrine 
recognizes no sovereignty but the sovereignty of 
the people;— even the modern public law regards I 
the people, or community, or state as the only so* \ 
vereign — Sovereignty cannot be parcelled out and 
divided among different communities, any more 
than that primary and paramount allegiance which 
is due to it. The sovereign prescribes obedience, 
decrees to whom it shall be owing, and measures 
the extent of it in the constitution. - The power to 
punish treason is given to the government of theT 
United States, and treason is defined to be "the le*. 
vying of war against the United States, or adhering 
to their* enemies" — not the levying of war against 
the Government, but against the United States, the 
states of the Union, not against the Government of 
the states, but against the people of the states; in> 
short against the sovereign. Let it be remembered 
that the articles of confederation expressly declar- 
ed that "each state retained its sovereignty and in- 
dependence" without any qualification, and yet al- 
most all the powers now granted, were then grant- 
ed and many of tbem in the very same terms; the 
words United States being used in both instruments 
in the same manner and conveying the same mean- 
ing.— No*, it is evident that if the States were so- 
vereign and independent then, they must be so now, 
unless an express and formal surrender by the so* 
vereign power be shown, it being universally con- 
ceded that sovereignty cannot be lost by implica- 
tion or construction, it is equally evident that if 
any of the sovereign States had (ailed to become 
parties to the present constitution, such States 
might have remained to this day as sovereign and, 
independent as any states or potentates of the world. 
On these principles and with these limitations the 
government of the United States, is still the strong- 
est in % tbe world for all the objects of the Constitu- 
tion—certainly for external relations It is one, and 
it is so because it is sustained by the sovereignty of 
the states. It only becomes weak and sometimes 
degraded and contemptible when forgetting its oh* 

* Nothing Is more strikingly illustrative than the use of 
the word "their,' 9 which cannot be relative to a singular 
noun; but must be relative to the word "State*," against 
which alone an act of treason could be committed. It 
would not be English, to say, in the Constitution of 
France, Treason shall consist in levying war against 
France, and in adhering to their enemies—the word it* or 
her, would have been employed as relative to a single 
nation. 
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ligations as a servant, it usurps the prerogative of 
the master and plays the tyrant without any preten- 
sions to the authority or dignity of the sovereign. 
If allegiance had been due to the United States in 
virtue of its sovereignty there would have been no 
necessity for defining treason against the United 
States. Perhaps the apprehension was entertained 
that as no allegiance was due to the United States, 
inconsistent with that which is due to the States, 
the United States Government would not have had 
authority to punish treason, unless the power was 
expressly given; and that if the government assum- 
ed it without definition it would be exercised as ar- 
bitrarily and capricious] v as by the governments of 
Europe. If allegiance is due to the sovereign, 
and not to the government, how can the citizens 
obey the government and disobey the sovereign. 
If it be due to the Government and not to the so* 
vereign, the people of all the states, know no other 
allegiance than that which is doe to the Govern- 
ment of the United States; and of course that go- 
vernment is a consolidated one based on the exist- 
ence of one people or community, and not on the 
existence of so many sovereign and independent 
States. The obedience owing to the Government 
of the United States by citizens of the States, is that 
which is required by the act of the sovereign in the 
Constitution of the United States, of course cannot 
be inconsistent with that which is due to the States. 
Otherwise it would be a Government of the .most 
odious character, by which a corrupt, vicious, in- 
terested majority, might dispose of the lives, liber- 
ties, and fortunes of the smaller number without 
check or control— than whieh it is impossible to 
conceive a tyranny more hateful, or a despotism 
more absolute. The actual state of things proves it. 
For years, many of the States of this Union have 
been most earnestly remonstrating against certain 
proceedings of Congress, avowing at the same time 
their unalterable resolution not to submit to them 
—regardless of consequences, this Government has 
moved on with a fixedness of purpose, which almost 
extinguished all hope of reform or melioration, un- 
til one of the complaining states has resolved to 
submit no longer. In this extremity we find our- 
selves and instead of calmly and deliberately re- 
viewing the whole ground, for the purpose of decid- 
ing whether we are in all things on the side of right, 
justice, and the Constitution, before the sword is 
drawn, we begin by denying to that state, and of 
course to all other states, any rights whatsoever 
that are in their estimate of the least value: and 
above all, their right of sovereignty, without which 
they consider themselves, as all the World must con- 
sider them, nothing more than petty corporations, 
the members of which are bound to the Govern- 
ment of the United States, by a paramount, indisso- 
luble allegiance, in virtue of which, they are (mem- 
bers, officers and all) amenable to it, on charges of 
high treason, and punishable accordingly, I think 
according to the doctrines ofthe day, the most im- 
portant right conceded to them is the right of pe- 
tition and remonstrance. Having thus degraded the 
States they resolve to draw the sword: for one, I 
cannot go with them. I cannot go with them, un- 
til 1 satisfy myself, that in all things they are strict- 
ly right: as long as there is a shadow or suspicion 
of wrong, I wm not go with them to shed blood. 
If they were right beyond doubt, I would defer it to 
the last moment, and then I would execute the laws 
only against those who unlawfully resist them; 
against those who resist by commission and author- 
ity from a state, I would not You shed blood with- 
out executing the laws, because you force the State 
out of the Union, and place her out of the reach of 
the laws. Let those who please to indulge in the 



revery, of keeping thW Union by force, go on in 
their mad career. Deity can do any thing. It can 
arrest the motion of the planets and turn the Sun 
into blood; it can extinguish the fixed stars, and 
make darkness cover the face of the Heavens, but 
it is infinitely more easy for Deity to accomplish 
this, than for the government of fhe United States 
to keep in its orbit, against its will, one ofthe States 
of this Union. 

Let the State, therefore, be never so vicious or 
wicked in its designs, I would forbear the resort to 
bloody measures, leaving her peaceably to depart 
the Union, as a nuisance to begotten rid of, or as a 
prodigal, the repentant return of which to the fold, 
might one day be hoped for. But how different is 
the actual state of things! Four millions of people 
complain of the injustice and unconstitutionality of 
the laws, and we are ready to shed blood in their 
defence. These laws are founded on asserted pow- 
er to regulate the industry of the, country. Now, 
if such a power is sustained for the General Go- 
vernment, nothing can render that Government 
more worthless and insupportable in the contem- 
plation o£ all the American people, opposed to re- 
straints, monopolies, and privileges; and it may ex- 
pect, of course, that entire portion of them to be 
embodied against it. They would as soon think of 
making a Turkish bashaw the regulator of their in- 
dustry, as the Congress of the United States; and 
for the simple reason, that, for flagrant abuses one 
could be made responsible; whereas, the Congress, 
by its multitude, is as irresponsible as the most 
multitudinous assembly, where the innocent acnnot 
be separated from the guilty; and the public ven- 
geance, if it fall at all, must fall alike upon the just 
and unjust Why is it therefore, that on a disputed 
question of doubtful rights, or justice, or unconsti- 
tutionality. Congress will run the hazard of a civil 
war, when, by an easy operation, not costing them 
four days, they can adjust the controversy. The 
Union is to be lost by a squeamish delicacy, or a 
reckless obstinacy. The Lilliputian will not yield 
to the Brobdignag, and the Brobdignag will not 
make a concession of justice to the Lilliputian. The 
twenty-three States say to the twenty-fourth, if we 
do not take vour blood aa an atonement and propi- 
tiation for the rashness and intemperance of your 
conduct, we will be set down in history as cowards. 
Shame! shame! ! Is it not enough for the stability of 
the Union, that the laws will, in ordinary cases, be 
peacefully executed by the courts of justice, and 
that, in extraordinary cases, they will be enforced 
by all means, against unlawful obstructions and as- 
semblages. To attempt their execution by military 
power, against a State, is almost the only mode by 
which a State can be driven from the Union. A 
single State will not withdraw until rendered des- 
perate by the madness or tyranny of the General' 
Government A single State cannot maintain her 
independence, and, therefore, could not hope long 
to maintain her liberty. Her rights and obligations 
as an isolated sovereign, would devolve on her very 
great expense, and expose her to difficulties and 
troubles, from which the greatest wisdom could not 
exempt her. The Union is much more exposed to 
danger by a combination of States, who could main- 
tain independence and liberty at a cheaper rate, and 
with better security against vexatious and humiliatp 
ing annoyances from abroad, and when such combit 
nations happen, what will their stasia/ of the right 
to secede avail? Would they take side with tins* 
teen weak States against eleven strong ones, and 
make war to preserve the Union? This would in- 
deed present our puissant government in a light of 
no enviable majesty and supremacy, and is only an 
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instance among vety many of analogous character, 
to show how much this Union must depend for its 
duration, upon moderation and mutual concession* 
The power is asserted, to protect United 8tates of- 
ficers in all cases which may arise under the laws 
of the United States, by asserting for the United 
States Courts exclusive criminal jurisdiction, even 
where the parties are citizens of the same 8tate. 
Now no such power can be derived in criminal 
cases, but by construction, and thus it is, in a crisis 
like the present, the criminal jurisdiction of a State 
always contemplated as a paramount interest, is 
attempted to be wrested from it, and transferred 
to the party whose long and continued infractions 
of the constitution in other respects, have produced 
this crisis, so that by construing the words "all cases 
in law and equity" to mean criminal as well as civil 
cases, the power may be claimed to authorize the 
commission by the citizen of a State, of an act of 
treason against that State, and who would be sure 
to find his justification and acquittal before the tri- 
bunals of the United States, because he had acted 
in obedience to a law* which they were bound to 
adjudge to be the supreme law, &c 8tc. &c Now, 
what si the amount of all this? It is 

1st. That the exercise of certain powers which 
would otherwise have been exercised by the States, 
has been granted to the Government of the United 
States. 

2d. That it has all the means admiasable to any 
Government to carry those powers into effect. 

3dly. Those powers have been derived from the 
Sovereignty of the States, and were derivable from 
no other source, that such sovereignty is notwith- 
standing unimpaired and undiminished — the govern- 
ment acting as a common agent or servant merely 
to carry them into effect 

4thly. That being so derived, the Government of 
the United States being charged with their execu- 
tion is of inferior authority to the constitution which' 
confers them; which is itself inferior, and subordi- 
nate to the sovereign which created it. 

Sthly. That the Constitution of the United States 
being a compact, contract or agreement between 
sovereigns, equal in all respects, the parties to it 
are bound in good faith each to the others, and ac- 
cording to the terms and letter of the instrument, 
to abide by it, and to fulfil its obligations without 
any qualification, save 

6th. That which results from a still higher autho- 
rity, the law of God and Nature, by which law the 
sovereign power is bound, to watch over and take 
care of, to defend and preserve the State or commu- 
nity from which it is inseparable. 

7tk That when by the action of the common 
agent or Government, the safety, happiness and in- 
terests of a State are endangered, it is the right, snd 
becomes the duty of the sovereign power to inter- 
fere^ for its security— that such interference being 
justifiable under the public law when the action 
•hall have been constitutional, is the more justifiable 
wjien the action shall have been unconstitutional, 

nulV * na> void* 

8th. That the States cannot, even by their so- 
vereignty bind themselves forever by engagements, 
stipulations, or contracts of any kind, but with the 

2 unifications and reservations implied under the 
igher sanctions of the public law, which admits 
many causes of justification for the non-observance, 
non-fulfilment, or violation, of the most solemn 
compacts. Thst it is enough that every generation 
should be permitted to bind itself, but thst the idea 
of the power of competency of one generation to 
bind all successive generations, is unnatural and 
preposterous. 






9th. That it is more reasonable and jus* to confide 
the ultimate decision on the rights and obligations 
of the compact to the State sovereign, than to the 
Supreme Court or any other tribunal, the first being 
indeed supreme, and the last only the creature of a 
creature, whose decision must finally, from the na- 
ture of thinps, be subjected to the revision of the 
creator of all 

lOlhly. That the government of the United States 
is authorized to make war only on Foreign powers, 
and not upon the States. That if not so, the go- 
vernment of the United States, the common sgent 
of all, might be found on the side of twelve States, 
making war against the other twelve, thus illustra- 
ting the paternal care over union, justice, domestic 
tranquility, general welfare and liberty, as enume- 
rated in the preamble to the'.Constitution, and all in 
the name of the people of the United States. 

lltb. The allegiance of the citizens, primary and 
paramount, is due to the State or sovereign. That 
obedience is due to the government as it represents 
the sovereign, and as it is ordained by the sovereign, 
and of course no obedience can be claimed by the 
government inconsistent with the allegiance due 
the sovereign. < 

12th. That admitting the above propositions to 
be true, the government of the United States is still 
the strongest government in the world for all the 
purposes for which it was constituted— that being a 
government founded on consent, supported by opi- 
nion, it must, to be sustained by that consent and 
opinion, be just and righteous; that it can never fail 
to be just and righteous so long as its action con- 
forms to the strict letter of the Constitution— that 
the slightest departure from that letter, is an abuse; 
whetherit amounts to usurpation, or the exercise of 
doubtful powers, and may and will give rise to 
complaint, to discontent, and with a people so en- 
lightened and free as ours, eventually, resistance. 

13th. That a state, for the violation of the art! 
cles of compact, is responsible under the public 
law to the other states, and may as between sove-| 
reigns, be compelled to make reparation for any in- 
jury or damage which may ensue to them in conse- 
quence of such violation; and that this is one of the 
great securities against hasty and precipitate action 
on the part of the states. 

14th. That the words "we the people, * in the 
Constitution, are to be construed as meaning the 
people of the several states, who alone, in virtue of 
their good sovereignty, were capable of forming go- 
vernments, and that all the powers conferred by all 
of them on the Federal Government, as well as all 
the powers retained to be exercised by themselves, 
are only such powers as each state would have pos- 
sessed and exercised if there had been noConstitution 
or Union; and therefore, that the Federal Govern- 
ment has no more authority than it would have 
had, if the same powers had been conferred by a 
single state. 

Tour affectionate friend, 

- G. M. TROUP. 



LOWELL STATISTICS. 

We have been handed by a friend, the following 
account, in a tabular form, of the manufacturing 
statistics of the Town of Lowell, for January 1st, 
1835. It was prepared by Wilhuc Aostiw, Agent 
of the Lawrence Corporation, and furnishes more 
particular and interesting information in relation to 
the business of that place than we have before 
seen.*— 
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| UEMAUKS. 

Yards of cloth made per annum, 39,lf0,040? 
pounds of cotton consumed, 12,256,400; assuming 
half to be Upland, and half New Orleans and Ala- 
bama, the consumption in bales, is 34,800; a pound 
of cotton averaging 3 2-10th yards, 100 lbs. cotton 
will produce 89 lbs. cloth. 

As regards the health of persons employed, great 
numbers have been interrogated, and the result 
shows that 6 of the females out of 10 enjoy 1 better 
health than before being employed in the mills,— of 
males, one-half derive the same advantage* 

As regards their moral condition and character, 
they are not inferior to any portion of the commu- 
nity. 

Average wages of females, clear of board, $1 90 
per week; dp. do. of males, clear of board, 80 cents 
per day; medium produce of a loom, on &o. 14 
yam, 38 to 49 yards, per day; do. do. No. 30, 25 to 
30 yds.; average per spindle, 1 l-10th yds. per day. 
Persons employed by the Companies are paid at 
the close of each month. The average amount of 
wsges paid per month, #89,000. A very* considera- 
ble portion of the wages is deposited in the Saving! 
Bank. Consumption of starch per annum, 310,000 
lbs. ; do. of flour for do. in mills, print works, and 
bleachery, per annum, 3,800 bbls.; do. of charcoal 
per annum, 500,000 bushels. 

To the above named principal establishments, 
may be added, the extensive powder mills of O. M. 
Whipple, Esq.; the Lowell bleachery; flannel mills; 
card and whip factory; planing machine; reed ma- 
chine; grist and saw mills, together employing about 
300 hands, and a capital of $300,000. Also, in the 
immediate vicinity, glass works, and a furnace sup- 
plying every description of castings. " 

On the 1st of June next, the Middlesex Company 
will manufacture 500 yards of sattinet per day, in 
addition to the above, and the consumption of wool 
will then be 2000 lbs. per day in their establishment 
The locks and canals machine shop, included among 
the 22 mills, can furnish machinery complete for a 
mill of 5000 spindles,- in four months; and lumber 
and materials are always at command, with which to 
build or rebuild a mill in that time, if required. 

[Journal. 

PHILADELPHIA. 

Wednesday, February 18, 1835. 



%• We are able to supply a few hundred copies 
of the present volume of the Examiner, which will, 
contain the whole of the "Genuine Book of Nullifr- 
cation." We learn from Charleston, that not a copy 
of the original edition is for sale, and that it is not 
probable that any other edition will appear aE,.*n 
early day. There are 4000 persons in possession of 
the first volume of the Examiner, who have not re~ % 
ceived the second, and those therefore can only 
have the work complete, who may first apply. The 
publication will terminate with No. 26. 
Term* at heretofore. 

For a single copy $1 50 

For 4 copies, paid for at one time, by any 
four subscribers, #5, being per copy 1 25 

For 10 copies, paid for at one time, by any 
ten subscribers, $10, being per' copy 1 00 

Letters to be addressed to "The Editor of the 
Examiner." 
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Judicial Decisions in support of the Doctrine of 
State Sovereignty.-- There are to be found in our 
law books, a great many cases in which judges 
hare incidentally recognized the fact, that for 
all civil, and domestic purposes, the States of 
this Confederacy stand in the relation to each 
other, not as parts of one great consolidated 
empire, but as sovereign independent nations. 
It is our purpose at present to throw together 
a few of these on several points, and endeavour 
to show that the established law on these points 
is inconsistent with any other ground than that 
assumed by the friends of State Rights. 

1. A man cannot be indicted in one State for 
a larceny committed in another, though the 
. possession of the stolen goods continue in the 
former State. 

Lord Coke, in 3 Hut. 113, for which he cites 
Butler's case, Anno 28 Eliz. says, "if one steal 
goods in one county and carry them into an- 
other county, he may be indicted in either 
county. " But in the same place he clearly 
holds that the same rule does not apply where 
the felony is committed " without the king- 
dom." This ancient distinction has been ad- 
hered to in modern times, as appears in 2 
East's Crown Law, 772, where the case of " The 
ting v. Jnderson" is cited, in which it was de- 
termined by all the Judges in the year 1763, that 
no indictment lay in England, for goods stolen 
in Scotland^ and brought into England. This 
was found inconvenient, and, therefore, so far 
as respected goods stolen in Scotland, a reme- 
dy was provided by Statute 13 Geo. 3, ch. 31. 

The question was very fully discussed and 
considered in the Supreme Court of Pennsyl- 
vania, in the case of Simmons v. The Common* 
wealthy reported in 5 Binney, 617. Simmons was 
indicted for stealing goods in the State of De- 
laware, and that he brought the same into the 
city of Philadelphia. He was found guilty in 
the Inferior Court, but the Supreme Court re- 
versed the judgment of the court below, on the 
ground of want of jurisdiction. 

Chief Justice Tilghman, in that case, held 
this language; "The different States are alto- 
gether as independent of each other in point of 
jurisdiction as any two nations." 

Judge Yeates: " The distinction between the 
principal case, and stolen goods carried from 
one country into another in the same state or 
kingdom, appears to me sufficiently obvious 
In the latter instance, general laws pervade the 
whole government, and prescribe penalties on 
distinct offences. Thus autre fois convict in 
one county, may be pleaded in bar to another 
prosecution for the same offence in another 
county. But not so as between distinct and in- 
dependent States, governed by different laws." 



Again: "Scotland, for the purposes of the pre- 
sent argument, stood in the same political re- ' 
lation towards England in 1763, as Delaware now 
stands toward Pennsylvania. They were dif- 
ferent kingdoms, governed by distinct laws, 
but were united under one common head for 
national defence, and in support of their gene- 
ral interests." 

The same doctrine prevails in New York,, 
though in Massachusetts the decisions are dif- 
ferent. 

Now, if the people of the United States are 
all consolidated by their Federal Union into 
one mass, the mere fact that the courts of De- 
laware and Pennsylvania were different juris- 
dictions, would not prevent the application of 
the principle. The courts of two different coun- 
ties are as dictinct in their jurisdiction as the 
courts of two States. The distinction is made 
between counties, parts of the same State, and 
distinct states, nations, or communities. 

2. A bill of exchange drawn by a citizen of , 
one State upon another, is held to be a foreign, 
not an inland bill. 

On this point, we s^all content ourselves 
with giving the opinion of the court in South 
Carolina, in 1817; as it is found reported in the 
case of Duncan v. Course, 1 S. C. Const. Rep. 100, 
only observing^ that Chancellor Kent remarks, 
in the third volume of his Commentaries, p. 63, 
Note c, speaking on this subject: " The deci- 
sion in South Carolina was a solemn adjudi- 
cation after argument, on the very question, and 
the weight of American authority is, therefore, 
on that side." 

Judge Nott delivered the opinion of the 
Court: 

" Judge Blackstone, speaking on this subject, 
says, * bills of exchange are foreign*, where 
they are drawn by a person residing abroad 
upon his correspondent in England, or vice versa; 
and inland when both the drawer and drawee 
reside in the kingdom.' 2 Blackst. 467. Another 
writer on the same subject, says: 'foreign 
bills are those which pass from one country to 
another— inland, those which pass between 
persons residing in the same country.* Kid. In 
further illustration of the subject, the same 
writer observes, that in Italy, Germany and 
.France, where the trading cities, though in- 
cluded within the limits of an extended govern- 
ment, were in effect under the distinct jurisdic- 
tion of sovereignties independent of each other, 
bills passing between them are considered as 
foreign bills. Sovereignty or jurisdiction over 
the subject appears to be the criterion by which 
to determine the character of the instrument. 
Previous to the adoption of our present consti- 
tution, the several States must have been con* > 



S40 



THE EXAMINER, &c 



sidered separate and independent sovereign- 
ties. The old Articles of Confederation,^ vi 
termini, were nothing more than a league or 
treaty, by which so many sovereign and inde- 
pendent "States had agreed to act together for 
certain specific purposes; and although under 
our present constitution, they have assumed 
somewhat more of a consolidated form- of go- 
Tornment as to certain national objects; yet, as 
to all objects of internal concern, their indivi- 
dual sovereignty remains unimpaired. It would 
seem correct, therefore, to consider bills be- 
tween the several States as foreign." 

The same question came before the Circuit 
Court of the United States, for the Eastern 
District of Pennsylvania, in the case of Lons- 
dale 0. Brown, and is to be found reported in 4 
Washington's Circuit Court Reports, p. 148. 
We give below a tew extracts from Judge 
Washington's opinion, which fully supports 
the position which it seems strange that any 
set of politicians should have the hardihood to 
deny, in the face of history, reason and autho- 
rity, that as to all undelegated powers, the 
States still retain their separate, independent, 
and sovereign character. 

" The union between England and Scotland 
is, politically speaking, as intimate as between 
England and Wales, ot between the" different 
counties of either. They form one kingdom; 
are subject to the same government, and are 
represented in the same legislative body; and 
although tne laws and customs of Scotland, in 
force at the time of the union, were suffered to 
continue, yet they are alterable by the Parlia- 
ment of Great Britain, even as they relate to 
private rights, if the alterations should be 
deemed for the evident utility of the people of 
Scotland. 

How different is the Union of these States! 
They are, in their separate political capacities, 
sovereign and independent of each other, ex- 
cept so far as they have united for their com- 
mon defence, and for national purposes. They 
have each a constitution and form of govern- 
ment, with all the attributes of sovereignty. As 
to matters of national concern, they form one 
government, are subject to the same raws, and 
may be emphatically denominated one people. 
In all other respects, they are as distinct as 
different forms of government, and different 
laws can render them. It is true, that the ci- 
tizens of each State are entitled to all the pri- 
vileges and immunities of citizens in every 
other State— that the sovereignty of the 
States, in relation to fugitives from justice and 
from service, is limited— and that each State 
is bound to give full faith and credit to the 
public acts, records, and judicial proceedings 



of her sister States. But these privileges and 
disabilities are mere creatures of the constitu- 
tion, and it is quite fair to argue, that the tra-. 
mere of that instrument deemed it necessary 
to secure them by express provisions. 
- " It seems very clear that all the above cases 
proceed upon the principle laid down by Pre- 
sident Pendleton, before noticed— 4 that with 
respect to their municipal laws, the States are 
foreign to each other.' And if this be so; I am 
at a loss to conceive how a bill of exchange, 
drawn in one State, upon a person residing in 
another, can be considered as an inland bill." 

Comment appears unnecessary. The ques- 
tion turns indeed, upon the point, whether the 
States are to be regarded as, in all respects, 
parts of a great government, mere municipi*, 
deriving their jurisdiction and authority from 
it or something more! 

This article may not be interesting to ail 
classes of our readers; but as we regard the 
Examiner as destined to be rather a book of 
reference, than as an ephemeral magazine, we 
thought it would be useful to take these and 
similar cases down from the shelves of the 
mere lawyer, and place them on record, in this 
work. 

We hope to be able to continue the subject 
in a future number. 

The Genuine Booh of Nullification*— This ve- 
ry valuable production, which is now in the 
course of republication in the numbers of the 
Examiner, would be more appropriately inti- 
tuled: *« tte History of NuWftcation, a revised 
edition of the Essays originally published in 1831, at 
Charleston, S. C, under the title of « The Booh of 
Nullification.'* By Hampden." We have been 
requested, indeed, to alter the title as above, 
but have not felt authorized to do so. The 
original title was given to distinguish it from 
a spurious "Book of Nullification," printed and 
circulated by the opposite party, the evil effects 
of which the present publication was intended 
to obviate. The Notes and Appendix to the 
work, which we shall commence in the next 
number, comprise a great deal of very valuable 
and interesting matter. 

The Examiner. — We must apologise to our 
readers for the dearth of editorial remarks which 
they may find in the present and succeeding 
numbers of the Examiner. We find nothing in 
the passing politics of the day calculated to in- 
terest our readers; and our desire is to fill the 
numbers of the paper mainly, if not altogether, 
with documents connected with the cause of 
State Rights, which may be valuable for future 
reference. 
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THE GENUINE BOOK OF NULLIFICATION. 

Being a true — not an apochryphal— history, chap- 
ter and verse* of the several examples of the recognition 
and enforcement of that sovereign State remedy, by the 
different Slates of this confederacy, from 1798 down 
to the present day. {As originally published in the 
Charleston Mercury.) To which are added the opin- 
ions of distinguished $tatesmen, on State rights doc- 
trines. By HAMPDEN. 



APPENDIX. 

Note A. 

To the instances of the assertion of this right to 
nullify the unlawful proceedings of the United 
States Government, we might perhaps with propri- 
ety add the Resolutions passed by the Virginia Le- 
gislature on 3d December, 1793, in consequence of 
the decision by the United States Supreme Court, 
(in the case of Chisolm vs. Georgia, and other ca- 
ses,) that a Sovereign State could he proceeded 
against in that Court, at the suit of citizens of other 
States, or foreigners. 

These Resolutions of Virginia are as follows:— 

"Resolved, That a Stale cannot, under the Con- 
stitution of the United States, be made a Defendant 
at the suit of any individual or individuals — and that 
the Decision of the Supreme Federal Court that a 
8tate may be placed in that situation is incompatible 
with, and dangerous to, the sovereignty and inde- 
pendence of the individual States as the same tends 
to a general consolidation of these confederated Re- 
publics. 

Resolution 2d provides, "That the Senators, &c. 
in Congress be instructed to exert themselves to ob- 
tain an amendment of the Constitution to prevent 
such a construction being put upon the judicial 
power of the United States, &c. (See Niles' Re- 
gister, vol. 19. p. 211.) 

Again — In the case of Cohen r*. Virginia, (in 
1820-1;) which was an appeal from the highest 
Court of Virginia^ a long and able Report was drawn 
up and adopted, and similar Resolutions were pass- 
ed as those above given, together with a Protest. 

The 1st and 3d Resolutions are in these words:— 

u Resolved therefore. That the Supreme Court of 
the United States have no rightful authority, under 
the Constitution, to examine and correct the judg- 
ment, for which the Commonwealth of Virginia has 
been 'cited and admonished to be and appear at 
l he Supreme Court of the United States' — and that 
the General Assembly do hereby enter their most 



solemn protest against the jurisdiction of that Court 
over the matter." 

"Resolved also, That the counsel engaged by the 
Executive to appear before the Supreme Court of 
the United States in behalf of the State of Virginia, 
be limited (in sustaining the rights of the State, and 
in the discharge of the duties requiredof them,) 
alone to the question of jurisdiction— and if the juris- 
diction of the Court should be sustained that they will 
consider their duties Mat an end." 

The Point of Jurisdiction in this case was decided 
by the United States Supreme Court, in February, 
1821, against Virginia — but as that Court sustained 
the verdict and judgment of her own Courts, and af- 
firmed their decree, she gave herself no further con- 
cern on the subject — but if the United States Court 
decree had been against her, it is most doubtful rf 
this truly Republican State would have ever yielded. 
(For this case, see 6 Wheaton, 265; and Niles* Re- 
gister, vols. 19-20.) 

Again — In the case of Hunter vs. Martin, (4 Munf. 
2.) in the Appeal Court of Virginia — the unanimous _ 
and very able decision of the Judges, declared that, 
in case of a difference of opinion between the Gene- 
ral and State Governments as to the extent of their 
relative powers created by the Constitutional com- 
pact, neither party is competent to bind the other; 
that the Appellate power of the Supreme Court of 
the United States does not extend to the Stale tribu- 
nals, under a sound construction of the Constitution 
of the United States; and that so much of the 55th 
section of the Act of Congress to establish the Judi- 
cial Courts of the United States as extends to the Ap- 
pellate jurisdiction of the Supreme Court over the 
State tribunals, is not in pursuance of the Constitu- 
tion of the United States." 

This case of Hunter vs. Martin, as again reported 
in 1 Wheat. 305, commences thus: ••This was a 
Writ of Error to the Court of Appeals of the State 
of Virginia founded upon the refusal of that Court 
to obey the mandate of this Court requiring the 
judgment rendered in this same cause, at February 
Term, 1813, to be carried into due execution." The 
following is the judgment of the Court of Appeals 
rendered on the Mandate:— "The Court is unani- 
mously of opinion that the Appellate power of the 
Supreme Court of the United States does not ex- 
tend to this Court, &c. &c (as above)— "that the 
proceedings in the Supreme Court wete coram non 
judice in relation to this Court, and that obedience 
to its mandate be declined by the Court" The Vir- 
ginia Court accordingly refused to make the regular- 
return to the Writ of Error; and, proceeding on. a 
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mere copy from the Clerk, the Supreme Court, (of 
course, and as usual,) decided that they had the ju- 
risdiction; and that such a copy under seal from the 
Clerk was a sufficient Return; and that when a State 
Court thus refused to obey their mandamus they 
would assume the right of making a final decision 
and awarding execution. 

The powerful and luminous report of the Legisla- 
ture in the case of Cohen vs. Virginia, (drawn by Mr. 
Selden in 1821) affirms the Resolutions of '98 by 
Virginia and Kentucky, (denominating the latter as 
"the offspring and evidence of Mr. Jefferson 9 s enlight- 
ened mind?') — and gives the following as an extract 
from the Speech of Mr. Marshall in the Virginia Con- 
vention Debates. — "I hope no gentleman will think 
that a State will be called to the Bar of the Federal 
Court. — Is there no such case at present? Are there 
not many b cases in which the Legislature of Virginia 
a a party, and yet the State is not sued? It is not 
rational to suppose that the sovereign power shall be 
dragged before a Court. The intent is to enable 
States to recover claims of individuals residing in 
other States." 

The Report also contains the following strong and 
just remarks. "The History of the United States 
forcibly admonishes the people of America that they 
should suffer no invasion of their political constitu- 
tions, (however trivial the instance may appear) to 
pass away without a determined persevering resistance. 
The future evils of a bad example in Governments 
are far heavier than any immediate mischief that can 
possibly result. Every unreproved invasion of our 
political Constitutions, invites the crusades of arbi- 
trary power against the public liberties — and while 
examples are supposed to justify the most danger- 
ous measures, a capacity for augmentation gradual- 
ly increases." 

J9gain — "From this impartial view of the situation 
of the American Colonies, before their Independ- 
ence—of the effects of that Independence— of the 
import and origin of the Articles of Confederation — 
of the true meaning of that provision in the present 
Constitution which confers judicial powers .on the 
Federal tribunals, and from the contemporaneous ex- 
positions of the Federal compact by our greatest con- 
stitutional jurists and our purest patriots, sanctioned 
and endeared as they have been since by many of 
our wisest judges and most virtuous statesmen, the 
committee think themselves entitled to conclude, as 
the result of the whole, that there is no rightful 
power in the Federal Legislature to abrogate taxes 
imposed under the authority of a Slate; nor in the 
Federal Judiciary to arraign the sovereignty of a 
commonwealth before any tribunal but that which 
resides in the majesty of the people*" 

VIRGINIA RESOLUTIONS AND PROTEST 

IN 1827. 
"Mr. Giles said he rose to call the attention of the 
house to several subjects that appeared to him to be 
of the greatest urgency. He regretted that so much 
of the session had passed. The propositions he in- 
tended to submit had been prepared before the meet- 
ing of the Legislature, and if he had been able to 
take his seat at the commencement of the session, 
he should have submitted them within an hour after- 
wards. But when he arrived here, he found the 
house engaged in an interesting subject, and, at that 
time, he did not think proper to obtrude any thing 
upon their attention. The Subject he intended to 
bring to the consideration of the House, was one in 
which the commonwealth was interested. It became 
the honour, dignity, and morals of Virginia to cease 



to complain, if her complaints be well founded, and 
her consistency required that she should ACT. But 
he wished her to act with the greatest circumspec- 
tion, and present to the world the whole of her com- 
plaints, clearly and fully explained. It was not his 
wish that his resolutions should be acted on, on that 
day, and intimated his intention to call them up on 
Wednesday. — He thought that every one who had 
marked the proceedings of the Federal Government, 
must see that they are at variance with our funda- 
mental laws. — He had thought much of the course 
most proper in bringing the subject to the consi- 
deration of the house; and had concluded that refer- 
ence ought to be made in the first place to funda- 
mental principles. Such a reference was enjoined 
by the bill of rights as a duty. He would refer to 
them, not to abrogate, but enforce them. He then 
offered the following Resolution, and moved that it 
should be laid on the table and printed: 

"Hesolvcd, That a committee be appointed to in- 
quire and report, whether or not, the exclusive ju- 
risdiction over all the territory, persona and things, 
within the limits of this. commonwealth, was not se- 
cured to the Government of this State by the Con- 
stitution thereof; and whether private property was, 
or was not, thereby, secured to the owner, against 
the power of the government; so far, at least, that 
the Government could not, rightfully, take private 
property from the owner, and give it to another per 
son, neither rendering public service." 

••That the committee be instructed to inquire and 
report, whether the several laws passed by the Ge- 
neral Government, for the purpose of internal im- 
provements, do not assert or involve a jurisdiction 
over the territory within this commonwealth be- 
yond the grants to that government, specified in the 
Constitution of the United States. 

"That the Committee be particularly instructed to 
inquire and report, whether the law, generally call- 
ed the Tariff Law, does not violate the rights of pri- 
vate property, by taking it from its owner and giv- 
ing it to another person, neither rendering public 
service. 

"That the Committee be particularly instructed to 
inquire and report, whether, under the operations 
of the said Tariff Law, a portion of the proceeds 
of the labour of the inhabitants of this common- 
wealth is not transferred to other parts of the United 
States in violation of the two great principles upon 
which the Constitution of the United States is found- 
ed, to wit: generality and equality; and, if so, to re- 
port, as far as practicable, the amount of the value 
of such proceeds, thus transferred. 

"If the committee should find all or any of these 
unauthorized assumptions of power, on the part of 
the General Government— then, that the Committee 
be, also, instructed to report such measures for the 
adoption of the general assembly, as they shall think 
will most effectually tend to arrest these usurpations; 
to stay the hand of avarice and despotism; to rein- 
state the good people of this commonwealth in all 
their essential rights and liberties; and the govern- 
ment thereof in all the rights granted and secured to 
it by the fundamental laws." 

"After reading his resolutions, he remarked, that 
it would be perceived that the great object was to 
lookers/ to our fundamental lotos, and then to the 
federal constitution, and by a comparison of the two, 
see how much of our jurisdiction had been parted 
with. He said be wished the investigation to be 
made by the Committee, and, that whatever mea- 
sure should grow out of it, should proceed from 
them, and not from him. He desired that gentlemen 
of all parties might be put upon the Committee, that 
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the inquiry might be truly a Virginia inquiry; and 
that the State should present an undivided front in 
opposition to the General Government." 

The resolutions were agreed to, and a Committee 
appointed; as proposed by Mr. Giles, which, in due 
time, made a report, from which we present the fol- 
lowing extracts:— 

"Report of the Committee upon certain points of fun- 
damental law and certain differing claims of juris- 
diction between this State and the Government of 
the United States. 

••The following subject of enquiry, the committee 
deem highly important; and have, therefore, bestow- 
ed on it a corresponding consideration: «• Whether 
the several laws passed by the General Government 
for the purpose of Internal Improvements, do not as- 
sert or involve a jurisdiction over the territory with- 
in this commonwealth, beyond the grants to that Go- 
vernroent specified in the Constitution of the United 
States." The Committee here feel constrained to 
observe that upon a mostxareful review of the Con- 
stitution of the United States, they have not been 
able to find therein the term ••Internal Improve- 
ments," nor any other equivalent therefor. Nor have 
they been able to find the word ••canals" at all; nor 
the word ••roads," except as connected with the 
Post Office department. The Committee conceive 
that the power to make improvements is not only an 
original substantive — but a primary paramount 
power in itself, and not a derivative, incidental one. 
If this power be assumed by the General Govern- 
ment, as an original one, it must be assumed with all 
its own incidents accompanying it; and such assump- 
tion must be altogether independent of any grant 
specified in the Constitution. If it should be assum- 
ed under the disguise of an incidental one, its own 
incidents must still accompany it. In either case, 
these consist in all the means necessary and proper 
for carrying it into effect. And the Committee can 
conceive of no means sufficient for that purpose, 
which will not assert and involve a jurisdiction over 
territory, as well as a right to the acquisition of pri- 
vate property. Neither Canals nor Roads can be 
■lade without an acquisition of a right to the soil 
over which they may respectively pass. This ac- 
quisition could not be had without a judicial pro- 
ceeding, asserting and involving jurisdiction: the 
only mode heretofore resorted to by the laws of this 
country, for condemning private property for pub- 
lic uses, being by writ of ad quod damnum. The 
exercise of such jurisdiction by the General Govern- 
ment, would not only destroy all the demarcations 
of power between the State and General Govern- 
ments grounded upon principles of locality, and 
generality: but would be consolidation in its essence. 
The assumption of the jurisdiction would be more 
necessary to enable it to carry into effect its assum- 
ed power to make Internal Improvements, because 
it is deprived of all the means pointed out by the 
Constitution for investing itself with jurisdiction 
over all its legitimate objects. These means will be 
found in the following provisions of the Constitu- 
tion; ••To exercise like authority over all places 
purchased bv the consent of the Legislature of the 
8tate, in which the same shall be, tor the erection 
of forts, magazines, arsenals, dock-yards, and other 
needful buildings." These include all the legitimate 
objects of territorial jurisdiction, granted to the Ge- 
neral Government, and the Committee express the 
opinion that there are no other territorial objects, 
over which the General Government is legitimately 
authorized to exercise any jurisdiction whatsoever, 
within the limits of the respective States — unless the 
jurisdiction over the District of Columbia, and the 



territories of the United States, should be consider- 
ed as additional territorial objects — and the mode in 
which this jurisdiction is obtained, is particularly 
and specially 'prescribed.'* 

Besides all these considerations, the peculiar cha- 
racter of the power to make Internal Improvements 
is locality! locality in its most limited form, and 
therefore peculiarly unsuited to the' jurisdiction of 
the General Government, which is general in its cha- 
racter, and peculiarly suited to the jurisdiction of 
the State Governments, whose jurisdiction is intend- 
ed for local objects. From these considerations and 
many others which might be adduced, the commit- 
tee report, that, in their opinion, the several laws 
passed by the General Government for the purpose 
of Internal Improvements; such as the ••act to pro- 
cure the necessary surveys, plans and estimates upon 
the subject of roads and canals," approved May 4th 9 
1824, and others, whether they involve a jurisdiction 
over the territory within this commonwealth, or on- 
ly appropriate money for the purpose of making In- 
ternal Improvements, are unauthorized by the grants 
of power to the General Government contained in 
the Constitution of the United States. 

The Committee have bestowed the like consider- 
ation on the following enquiry: "whether the law, 
generally called the Tariff Law, does not violate 
the rights of private property, by taking it from its 
owner and giving it to another person, neither ren- 
dering public service." Upon a most careful re- 
view of the Constitution of the United States, in the 
8th Sec. of the 1st Art. the Committee find an enu- 
meration of certain specified powers granted to the 
Government of the United States. The first speci- 
fication is in the following words: — Art. 1st. Sec. 8. 
The Congress shall have power. 1. To lay and col- 
lect taxes, duties, imposts and excises, to pay the 
debts and provide for the common defence and ge- 
neral welfare of the United States: but all duties 
imposts, and excises, shall be uniform throughout 
the United States. Then follow other specifica- 
tions.^ But the Committee do not find amongst them 
the specified power to protect manufactures. The 
term 'protection of manufactures,' is not to be 
found in the Constitution, as well as the word •man- 
ufactures,' itself; nor any equivalent term for either. 
The enumerated powers contain all the powers 
which the people thought proper, by the Constitu- 
tion, to grVnt to the General Government; 'in order 
to form a more perfect union, establish justice, en- 
sure domestic tranquility, provide for the common 
defence, promote the general welfare, and secure 
the blessings of liberty to themselves and their pos- 
terity.' All the unenumerated powers were reserved 
to the States respectively, or to the people, for the 
same objects; and so expressly declared to be in an 
amendment to the Constitution. This distribution 
of powers between the General and State Govern- 
ments, was ordained and declared by the people, in 
their Constitution, to afford the best means for af- 
fecting the great ends of its formation. 'The power 
to lay and collect taxes, duties, imposts and excises,' 
furnishes the essential means for carrying all the 
other enumerated powers into effect. The object 
of granting this power is declared to be, 'to pay the 
debts and provide for the common defence and ge- 
neral welfare of the United States,' as restrained and 
limited by the specified powers.— Hence under this 
grant, Congress would have power to lay and col- 
lect tsxes, &c. for the purpose of paying Hhe debt* 
of the Untied States,* and for carrying into effect all 
the other enumerated powers. But Congress could 
derive no power from this grant whatsoever, to as- 
sume and carry into effect any power whatever, not 
included amongst the enumerated powers* The 
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power to protect manufactures not being 1 included 
* amongst the enumerated powers, Congress can 
therefore, derive no power whatever, from the 
grant to lay and collect taxes, &c. to protect manu- 
factures. The protection of manufactures being an 
original, substantive, indeed, a primary, paramount 
power, cannot be assumed by Congress; or if it can, 
then any other power whatever may be assumed at 
pleasure; because it is impossible to conceive upon 
what principle of right Congress could aasume the 
power to protect manufacturers, without assuming 
any other unenumerated power whatever at its own 
unlimited discretion. And if, Congress can assume 
any unenumerated power at its discretion, and also 
the means for carrying it into effect, then are all the 
restraints imposed in the Constitution, upon the will 
ot the General Government unavailing; and that go- 
vernment will become consolidated in its practice 
and unlimited in its will. The protection of manu- 
factures being a power peculiarly local in its cha- 
racter, affords the strongest consideration to Con- 
gress against its assumption; because directly against 
the spirit of generality and equality which pervades 
the whole Constitution and which was indispensable 
to its original existence. The force of this argument 
cannot be in the smallest degree diverted or evaded 
by the usual resort to the term "general welfare." 
That term contains no grant of power whatsoever, 
but was intended, and is a restraint upon the pre-ex- 
isting grant of power to lay and collect taxes, &c. 
The term is 'the general welfare of the United 
States' and the plain and obvious meaning is to re- 
strain Congress from laying taxes, fcc. to provide 
for any other welfare than 'the general welfare of the 
United States/ To restrain Congress from laying 
taxes &c. to provide for the particular welfare of 
any particular Slate, or the local welfare of any par- 
ticular part of any particular State. The Act of 
Congress, passed May 22d, 1824, entitled 'an act to 
amend the several acts imposing duties on imports,' 
generally called the Tariff law, was passed for the 
avowed object of protecting domestic manufacture*. 
— The power to protect domestic manufactures, not 
being found in the enumerated powers in the Con* 
stitution, Congress can have no power to lay taxes 
for its effectuation. Congress having power to lay 
and collect taxes, duties, imposts and excises, have 
unquestionably, the power to lay imposts upon all 
foreign goods, for the purpose of revenue; provid- 
ed such revenue be applied to carry into effect, all 
or any of the enumerated powers. But Congress 
have no power to lay imposts upon foreign goods 
for the purpose of protecting domestic manufac- 
tures; because the protection of manufactures is not 
included amongst the enumerated powers. The 
same process of reasoning would apply with full 
force to the complete refutation of the delusive sug- 
gestion sometimes made, that the power to protect 
manufactures is an incident to the power "to regu- 
late commerce." It is denied that the power to pro- 
tect manufactures is an incidental power, or par- 
takes any thing of an incidental character. It is as- 
serted, that it is, in itself, an original substantive 
power, and incomparably more important than the 
power to regulate commerce itself: to which it is 
pretended to be an incident. The Tariff law is not 
a regulation of commerce. It is a law for the pro- 
tection of domestic manufactures; and the means 
employed for that end consist in the imposition of 
duties upon foreign goods; not of any regulation of 
commerce. The regulation of commerce, therefore, 
is not the end of the law, nor the means employed 
by the law to effect the end; which end is the pro- 
tection of manufactures. The object of this sug- 
gestion, therefore, seems to be, disingenuously to 



arrive at the exercise of a plain, obvious and palpa* 
ble power, by indirect, which cannot be approach- 
ed by direct means. The protection of manufactures 
involves the most despotic and dangerous power 
that can be exercised by government in any form. 
It places the occupation and property of every man 
under the control of the Government, and thus con- 
verts the citizen into the slave, the natural man into a 
governmental machine. It furnishes the widest scope 
for the false suggestions and false calculations of hu- 
man ambition, human avarice, and human cunning, 
which, in the absence of all moral principle, intro- 
duces injustice and inequality between the differ- 
ent sections of the Union, and amongst individuals 
in all its parts. The present Tariff Law affords 
the most conspicuous evidences of these facts and 
consequences; and, if persevered in, must, in the 
opinion of the Committee, eventuate in the most 
frightful, consolidated despotism, or in the severance 
of the union of these States. 

But whether the object of the tariff law be legiti- 
mate or not, it is certain that, under the operation 
of the very high imposts laid upon foreign goods, a 
legal capacity is given to the domestic manufacturer 
of the like goods, to demand a premium in the sale 
of those goods to his customers; which premium 
consists of their money, and is over and above the 
actual worth of the articles sold. Hence, every 
purchaser pays, first, for the article, its ful£ actual 
value, and then pays an additional price as a pre- 
mium for the protection of the owner of the manu- 
facturing stock or in other words, for his encou- 
ragement to cause the article to be made; and 
through this process, property is taken from itsown- 
er and given to another person, without receiving 
in exchange, full actual value. The committee 
therefore report, as their opinion, that the law, ge- 
nerally called the tariff law, does, in its operation, 
violate the rights of private property, by taking it 
from its owner and giving it to another person not 
rendering public service.** 

"This premium to the manufacturer consists of 
the money of the consumer, and is the tribute which 
the consumer pays the manufacturer, under the ta- 
riff law, a tribute in the opinion of the committee, 
as little founded in right as the British colonial tri- 
bute demanded on tea; (and many fold greater in 
amount ) A tribute, which, in the judgment of the 
committee, ought never to have been imposed by 
the General Government, nor to have been borne 
by the people of this commonwealth, longer than 
they could call into action constitutional and peacea- 
ble means of relieving themselves from so undeserv- 
ed and odious a burthen." 

"In regard to the instruction to the committee, to 
report such measures for the adoption of the gene- 
ral assembly, as they shall think will most effectual- 
ly tend to arrest the usurpation of the General Go- 
vernment, if, upon inquiry, any should be found 
to exist — your committee would observe: That, 
from the advanced period of the present session, 
they find themselves precluded from all attempts 
at recommending any system of efficient^ mea- 
sures of counteraction) but relying upon the justice 
and intelligence of the people at large, and upon 
the co-operation, in any measures which may here- 
after be recommended for adoption, of such parts of 
the United States as have a common interest with 
Virginia upon the subject, — the committee recom- 
mend to this general assembly, to enter its most so- 
lemn protest against the foregoing usurpations of the 
General Government, and therefore, propose for its 
adoption, the following resolutions: 
The General Assembly of Virginia, actuated, as it 
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always has been by the most sincere disposition for 
the preservation of the union of these States— be- 
lieving that the union can only be preserved, by 
keeping the General and State Governments with- 
in their respective spheres of action* as marked out 
by the Constitution of the United States — being al- 
so sincerely desirous that the General Government 
should be protected in the full and free exercise of 
all the specified powers granted to it by the Consti- 
tution of the United States, and being, at the same 
time deeply impressed with a sense of its own duty, 
to preserve, unimpaired, all the rights of the peo- 
ple and government of this State, (conferred upon 
it by the State,) and of the United States— finds it- 
self reluctantly constrained to enter its most solemn 
protest against the usurpations of the General Go- 
vernment, as described in tbe report of its commit- 
tee—Therefore, 

Renohed, That this General Assembly, in behalf 
of the people and government of this State, does, 
hereby, most solemnly protest against the claim or 
exercise of any power whatever, on the part of the 
general government, to make internal improvements 
within the limits and jurisdiction of the several 
States, and particularly within the limits of the state 
ef Virginia i and also, against the claim or exercise 
of any power whatever, asserting or involving a ju- 
risdiction over any part of the territory within the 
limits of this State, except over the objects and in 
the mode specified in the constitution of the United 
States. 

Resolved, In like manner, that this General As- 
sembly does, hereby, most solemnly protest against 
any claim or exercise of power, whatever, on the 
part of this State, into the treasury of the United 
States and to disburse it for any object, whatever, 
except for carrying into effect the grants of power to 
the General Government, contained tn the Constitution 
of the United States. 

Resolved, In like manner, that this General As- 
sembly does most solemnly protest against the claim 
or exercise of any power, whatever, on the part of 
the General Government, to protect domestic ma- 
nufactures; the protection of manufactures not being 
amongst the grants of power to that government, 
specified in the Constitution of the United States; 
and also, against the operation of the act of Con- 
gress, passed May 22nd, 1824, entitled, "an act to 
amend the several acts imposing duties on imports;" 
generally called the tariff law, which vary the dis- 
tributions of the proceeds of the labour of the com- 
munity, In such a manner as to transfer property 
from one portion of the United States to another; 
and to take private property from the owner for the 
benefit of another person, not rendering public ser- 
vice — as unconstitutional, unwise, unjust, unequal 
and oppressive. 



Extracts from the Report and Resolutions of Virginia, 
adopted in February 1829, in reply to the Resohh 
turns of Georgia ana South Carolina o/1828. 
The Select Committee to whom was referred the 
communication of the Governor, transmitting the 
proceedings of the Legislature of Georgia, in rela- 
tion to resolutions from the States of South Carolina 
and Ohio, and the proceedings of the State of South 
Carolina on the subjects of the Tariff and Internal 
Improvements, have bestowed on those subjects 
their most profound consideration. 

Having subjected the preambles and resolutions 
to strict examination and severe criticism, they find 
the annunciations and results to be mainly sustain- 
Able, so far as they pertain to the Acts of Congress, 



usually denominated the Tariff Laws: and thus de- 
signated in those several proceedings. 

The proceedings of the Legislature of the State of 
Georgia, as well as those on which they are founded 
emanating from the Legislature of South Carolina, 
announce and sustain the opinions of Virginia, here- 
tofore proclaimed by successive Legislatures; opi- 
nions which rest on truth and reason; which your 
committe can discern no cause to relinquish; but 
which they are ready to defend and sustain, as in- 
volving the most essential interests of tbe Common* 
wealth. 

The Government of the United States has ever 
been regarded by the sovereignty of Virginia, as Fe- 
derative in character, and limited in power; as de- 
riving its powers from concessions by the States, 
which concessions were clear and explicit, plainly 
declarative of all which was delegated, and actually 
containing a specific enumeration of every power 
designed to be transferred- The purposes for* 
which these powers may be exerted, have been re* 
garded as distinctly defined, and it was considered 
that the Government was prohibited, alike, from the 
exercise of any power not contained in the specific 
enumeration, as from the perversion of those actu- 
ally delegated, to any purpose not contemplated in 
the grant" 

"This being the sense in which the Constitution 
of the United States was originally accepted, your 
committee have anxiously examined the record of 
succeeding time, to discover if any thing has since 
occurred calculated to change the import of the in- 
strument, and after the most patient examination, 
they confidently report, that nothing has trans- 
pired, which could in any manner modify its just 
construction. If at any succeeding period, at- 
tempts have been made to pervert the import of 
the original compact, Virginia has ever been prompt 
to avow her unqualified disapprobation, and mani- 
fest her undisguised discontent. The imperishable 
history of '98, has perpetuated the memory of her* 
laudable zeal in sustaining the true principles of the 
Constitution, in maintaining the sovereign rights 
of the States, in successfully resisting the lawless 
usurpations of a government bent on the acquisition 
of boundless power. " 

•'In examining the enumeration of grants, your 
committee have not been able to discover any such 
express delegation, authorizing the protection of 
American manufactures, by means of prohibitory, 
or protecting duties. They find, however, a clause 
in the Constitution, empowering Congress "to pro- 
mote the progress of science and the useful oris, by 
securing for limited times, to authors and inventors, 
the exclusive right to their respective writings and 
discoveries." On a critical examination of this 
clause, it will be found to bear with much force, 
on the question whether or not Congress have the 
right to advance the manufacturing interests of 
America, by the imposition of prohibitory, or pro- 
tecting duties? The ends which the Government 
may attempt, are plainly ascertained by the terms 
of the compact. The means which may be legiti- 
mately exerted for the accomplishment of these 
ends, are as plainly determined and described. — 
The phrase useful arts, it will be conceded, em- 
braces and describes the manufacturing art; and it 
is deemed competent for Congress to promote its 
progress, by securing for a time, to any fortunate 
or scientific artificer, the exclusive use of all his 
discoveries. The interest, then, of the manufactur- 
ing art may be promoted after the manner indicat- 
ed in this clause; but the suggestion of this particu- 
lar mode operates as an exclusion of all other modes, 
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and it seems to follow as a natural consequence, 
that the manufacturing interest may not be pro- 
moted by the imposition of prohibitory, or protect- 
ing duties* 

The proceedings which were had in the Federal 
Convention, confirms this construction of this clause. 
The plan of government finally adopted, was sub- 
mitted to the consideration of the Convention on 
the 29th May, 1787, by an honourable member 
from the State of South Carolina. No such clause as 
the one now under consideration, was contained in 
the original draft, nor was any such engrafted on 
that draft, by the Select Committee, to whose ex- 
amination the plan was subjected. On the 18th 
day of August, succeeding, it was proposed to con- 
sider the propriety of conferring on the Govern- 
ment additional powers; and among others, the fol- 
lowing were suggested for reflection: 

To give Congress the power "to secure to liter- 
ary authors, tjieir copy rights for a limited time/' 

"To encourage, by proper premiums and pro- 
visions, the advancement of useful knowledge and 
discoveries." 

"To grant patents for useful inventions." 

•To establish public institutions, rewards and 
immunities, for the promotion of agriculture, com- 
merce, trades and manufactures." These proposi- 
tions were referred to a select committee — and 
after due deliberation occupying the attention of 
the committee from the 18th of August to the 5th 
of September, it was determined that the only pro- 
vision which should be made, was contained in the 
clause which at present occupies our attention. — 
Thus, actually rejecting the propositions which 
were referred, and negatively declaring their inten- 
tion, that Congress should have no other power 
••to promote the progress" of •♦manufactures," than 
that of "securing for limited times" "to inventors, 
the exclusive right to their respective discoveries, 
This report was sustained by the Convention, who 
thereby afforded unequivocal evidence of their will 
and design, in relation to the subject of domestic 
manufactures. Manufactures had become the sub- 
ject of their thought:— They gravely deliberated 
on the powers necessary to be vested in the Go- 
vernment, for the promotion of the manufacturing 
art, and after consultation of seventeen days, so- 
lemnly determined, that the only power over the 
subject, which it was wise to confer on the govern- 
ment, was, that of securing temporarily to inventors, 
any exclusive advantages which might result from 
their discoveries. Your committee csanot but re 
gard these occurrences as a virtual, if not an actual 
rejection of the proposition to invest Congress with 
any other powers, for the promotion of manufac- 
tures. And they are, therefore, the more con- 
firmed in the conviction, that manufactures cannot 
be legitimately promoted, by the imposition of pro- 
hibitory, or protecting duties. 

Your committee would not rest assured of a faith* 
ful discbarge of the important duties which devolve 
upon tbem, were they to withhold all comment oa 
such clauses of the Constitution, as have been 
claimed to convey to Congress, the right to protect 
domestic manufactures. The 8th section of t)>e 1st 
article, has been relied on as conveying that right. 
This section provides, that "Congress shall have 
power to lay and collect taxes, duties, imposts, and 
excises, to pay the debts, and provide for the com- 
mon defence and general welfare of the U. States; 
but all duties, imposts, and excises shall be uniform 
throughout the United States." It is insisted by 
the advocates of protecting duties, that Congress is 
invested by this clause, with unqualified power over 
the subject of duties and imposts, which may 
be well exerted for the advancement or advan- 



tage of the American manufacturer; but this propo- 
sition appears to your committee to be entirely on- 
sustainable. So for from conveying to the Govern- 
ment of the United States, unqualified power over 
the subject of duties and imports, that government 
is restrained in the exercise of its power over 
the subject, to the accomplishment of objects, enu- 
merated in the very clause itself. The words "to 
pay the debts, and provide for the common de- 
fence and general welfare of the United States," 
sre ascertained by the plainest rules of grammatical 
construction, to be a limitation on the pre ce d i ng 
member of the sentence, restraining Congress in 
the exercise of the power "to lay and collect taxes, 
imposts, and excises," to the objects of paying the 
debts, and providing for the common defence and 
general welfare of the United States. If this be 



true, the section contains an express enumeration 
of all the purposes for which the power may be ex- 
erted: the care and attention of American manufac- 
tures, are not embraced within this enumeration: 
and it would seem to your committee necessarily to 
follow, that the power conveyed by the section, 
cannot be exerted for the protection or promotion 
of American manufactures. 

It would beuncandidin your committee to elude 
or evade the examination of the question, whether 
or not the words "to pay the debts, and provide for 
the common defence and general welfare ofthe U« 
States," convey to congress distinct and substantive 
grants of power. The affirmative of this proposi- 
tion has been maintained by the advocates of pro- 
tecting duties; but your committee confess, that af- 
ter the most mature deliberation, they have not been 
able to arrive at a similar conclusion. The colloca- 
tion of the words excludes the idea of such a con- 
struction. They are inserted after the terms "duties 
and imposts" and are immediately succeeded bw 
the words "but all duties, imposts, and excises, 
shall be uniform through the United States."— Thia 
concluding member of the section proves, that the 
attention of its framers bad not been diverted from 
their primary subject." "To construe the words 
as containing a substantive grant of power, is to con- 
vict the framers ofthe constitution of the gross im- 
propriety of interpolating one substantive grant be- 
tween another substantive grant and its acknow- 
ledged limitation. 

"If this conviction wanted confirmation, it would 
be found in the history of the section, as it was 
originally introduced to the consideration of the 
convention." 

"Various and numerous are the reflections which 
have suggested themselves to your committee, de- 
monstrating the truth ofthe proposition, that Con- 
gress cannot legitimately "lay and collect taxes, 
duties, imposts, and excises," to advance the inte- 
rest ofthe American manufacturer. It will not be 
contended, that Congress have power to impose 
and collect taxes or excises, to confer gratuities on 
any favoured portion ofthe community; none would 
contend for such a power, and for the honour ofthe 
American people, it is hoped, that few would sub- 
mit to its practical operation; but the power of 
Congress over duties and imposts, is not more am- 
ple tbsn that over taxes and excises. The power 
over all is precisely the same; conferred by the 
very same section ofthe Constitution; by the use 
ofthe very same .terms; under precisely the same 
limitations. Any object which may be accomplish- 
ed or attempted, by the exertion of the power, to 
lay and collect duties and imposts, may be as con- 
stitutionally accomplished or attempted, by the ex- 
ertion 'of the power to lay and collect taxes or ex- 
cises." 

"Acting under the influence of these reflections, 
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your committee are constrained to adopt the opinion, 
that there it nothing in this section, which confers 
on Congress, the ri^ht to foster domestic manufac- 
tures, by the imposition of prohibitory or protect- 
ing duties. 

This right has been claimed for the Government, 
under the clause, which gives to Congress, the pow- 
er **to regulate commerce with foreign nations, and 
among the several States,snd with the Indian tribes." 
But it seems to your committee, that the authority 
to regulate commerce, involves no power over do- 
mestic manufactures. The phrases are entirely dis- 
similar, and cannot be construed as synonymous. — 
Bach is a distinct, determinate subject, and they 
cannot possibly be identified.* 9 — "Sophistry itself 
cannot identify things thus substantive and distinct} 
nor render Synonymous the terms or phrases by 
which they are represented. 

"The power too to regulate commerce, was grant- 
ed with a view to Us perfection, independent of the 
consideration of revenue, it was delegated to secure 
the most avdantageous arrangement in foreign trade, 
and to ensure domestic tranquility, by extinguishing 
air subjects of cavil among the States originating in 
particular conflicting legislation. But the policy of 
the protecting duty's system, is by no means the 
advancement of the interest of commerce. Its object is 
to extinguish foreign trade; whilst it surely disturbs 
domestic tranquility, by furnishing a subject of loud 
and heary complaint, of severe and angry recrimi- 
nation. To derive, then, the right to protect do- 
mestic manufactures, from the power to regulate 
commerce, would be to pervert the design of the 
framers of the Constitution, to defeat the ends of 
the instrument itself, and to establish the paradoxi- 
cal proposition, that it is the same thing to perfect 
and to destroy. M 

In conformity with arrangements previously under- 
stood, the distinct and independent States of Ame- 
rica assembled iff General Convention at Philadel- 
phia, and in their sovereign, corporate characters, 
proceeded to consider the nature of the compact, 
which it might be deemed wise to establish among 
themselves. All the proceedings which were then 
had, were despatched in their characters of sove- 
reign States, and a government was instituted, not 
sustained by the sanction of a majority of the people 
of America, but by the sanctions of the people of 
the several states. The plan of government then 
established, was conformable to suggestions here- 
tofore made. Each of the sovereignties then as- 
sembled, determined to cede to the Federal Govern- 
ment certain portions' of its sovereignty, reserving 
the residue unimpaired. In the cessions which were 
made, the Government was enabled to concentrate 
the whole strength of the Union,for the assertion and 
vindication of our national rights. It was invested 
with sufficient power to tranquilize disturbances 
among the States together with a general jurisdic- 
tion, over such matters of general concern as in- 
volved the common interests of the States, but 
which could not be wisely arranged, by the rival, 
partial, and conflicting legislation of the particular. 
States. The jurisdiction over all other subjects was 
expressly reserved to the States respectively. All 
subjects of a local nature, the internal police of the 
States, the jurisdiction over the soil, the definition 
and punishment of crime, the regulation of labour 
and all subjects which could be advantageously dis- 
posed, by the authority of a particular State were 
reserved to the jurisdiction of the State Govern- 
ments. The wisdom of this regulation will not be 
questioned: for it surely must be sufficiently obvi- 
ous, that to subject our local or domestic affairs to 
any other authority than our own Legislature would 
be to expose to certain destruction the happiness 



and prosperity of the people of Virginia. This 
principle was accordingly established: — That all 
subjects of a general nature should be confided to 
the Federal Government, whilst those which were 
local in their character, were reserved forthe juris- 
diction of the States respectively. 

This distribution of political power having been 
established by the Constitution, the happiness and 
prosperity of the American people demand, that it 
should be preserved. The theory of government as 
established in America, contemplates the Federal 
and 8tate Governments as mutual checks on one 
another, constraining the various authorities to re- 
volve within their proper and constitutional spheres* 
Bach Government is invested with supreme autho- 
rity, in the exercise of its legitimate functions, 
whilst the authority of either is wholly void, when 
exerted over a subject withheld from its jurisdic- 
tion. Should either depository of political power, 
unhappily be disposed to disregard the Constitu- 
tion and destroy the proportions of our beautiful 
theory, it devolves upon the other to interpose, as 
well from a regard to its own safety, as for the per- 
petual preservation of our political institutions. If 
there be a characteristic of the Federative system, 
peculiarly entitled to our admiration, it is the secu- 
rity which is found for individual liberty in the se- 
perate energies of distinct Governments, uniting 
and co-operating for the public good; but separat- 
ing and conflicting, when the object is evil.** 

"The reflections in which your committee have 
indulged constrain them to express their unfeigned 
regret that the Government of the \lnited States, 
by extending its influence to domestic manufac- 
tures, has drawn within its authority, a subject over 
which it has no control, according to the terms of 
the Federal compact; and that this influence has 
been exerted after a manner, alike dangerous to 
the sovereignty of the states, and injurious to the 
rights of all other classes of American citizens. 

Acting under the influence of these reflections, 
your committee have contemplated with deepest 
interest, the situation of the general assembly, and 
the duties which devolve upon that body. They 
cannot suppress their solemn conviction, that the 
principles of the constitution have been disregard- 
ed, and the just proportions of our political system 
disturbed snd violated by the General Government. 
The inviolable preservation of our political institu- 
tions is entrusted to the General Assembly of 'Vir- 
ginia, in common with the Legislatures of the se- 
veral States; and the sacred duty devolves upon 
them, of preserving these institutions unimpaired. 
Yet, an anxious care for the harmony of the States, 
and an earnest solicitude for the tranquility of the 
Union, have determined your committee to recom- 
mend to the General Assembly, to make another 
solemn appeal to those with whom we unhappily 
differ; and that the feelings of Virginia may be 
again distinctly announced, they recommend the 
adoption of the following resolutions: 

1. Resohed, as the opinion of this Committee, That, 
the Constitution of the United States, being a Fe-I 
derative compact between sovereign States, in con-V 
struing which no common arbiter is known, each J 
State has the right to construe the compsct for iu 
self. 

2. Resolved, That in giving such construction, in 
the opinion of this committee, each State should 
be guided as Virginia has ever been, by a sense of 
forbearance and respect for the opinion of the other 
States, and by community of attachment to the 
Union, so far as the same may be consistent with 
self-preservation, and a determined purpose to pre- 
serve the purity of our Republican Institutions. 

3. Resolved, That this General Assembly of Vir- 
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ginia, actuated by the desire of guarding the Con- 
stitution from all violation, anxious to preserve and 
perpetuate the Union, and to execute with fidelity 
the trust reposed in it by the people, as one of the 
high contracting parties, feels itself bound to de- 
clare, and it hereby most solemnly declares, its de- 
liberate conviction, that the Acts of Congress 
usually denominated the Tariff Laws, passed avow- 
edly for the protection of Domestic Manufactures, 
are not authorized by the plain construction, true 
intent and meaning of the Constitution. 

4. Resolved, also, That the said Acts are partial 
in their operation, impolitic, and oppressive to a 
large portion of the people of the Union, and ought 
to be repealed. 

5. Resolved, That the Governor of this Common- 
wealth be requested to communicate the foregoing 
preamble and resolutions to the Executive of the 
several States of the United Statep, with the re- 

. quest that the same be laid before their respective 
Legislatures. 

6. Resolved, That the Governor be further re- 
quested to transmit copies of the same report and 
resolutions to the Senators and Representatives of 
Virginia, in the Congress of the United States, 
with a request to the Representatives, and instruct 
tion to the Senators, that the same be laid by them 
before their respective Houses. 

NOTE Aa. 

Letter from Mr. Jkffehsoic to Mr. Nicholas, 
avowing theJhithorsbip of the Kentucky Resolu- 
tions, f 

Monticello, December 11, 1821 

Dear Sir— Your letter of December the 19th, 
places me under a dilemma, which I cannot solve 
but by an exposition of the naked truth. I would 
have wished this rather to have remained as hither- 
to, without inquiry; but your inquiries have a right 
to be answered. 1 will do it as exactly as the great 
lspse of time and a waning memory will enable roe. 
I may misremember indifferent circumstances, but 
can be right in substance. 

At the time when the Republicans of onr coun- 
try were so much alarmed at the proceedings of the 
Federal ascendancy in Congress, in the executive 
and judiciary departments, it became a matter of 
serious consideration how head could be made 
against their enterprizes on the Constitution. The 
leading Republicans in Congress found themselves 
of no use there, browbeaten, as they were, by a 
bold and overwhelming majority . They concluded 
to retire from that field, take a stand in the State 
legislatures, and endeavour there to arrest their 
progress. The alien and sedition laws furnished 
the particular occasion. The sympathy between 
Virginia and Kentucky was more cordial and more 
intimately confidential, than between any other two 
States of Republican policy. Mr. Madison came 
into the Virginia legislature. I was then in the 
Vice Presidency, and could not leave my station. 
But your father, Colonel W. C. Nicholas, and my- 
self happening to be together, the engaging the 
co-operation of Kentucky in an energetic protesta- 
tion against the constitutionality of those laws, be- 
came a subject of tonsultation. Those gentlemen 
pressed me strongly to sketch resolutions for that 
purpose, your father undertaking to introduce them 
to that legislature, with a solemn assurance, which 
I strictly required, that it should not be known from 
what quarter they came. J drew and delivered 
them to him, and in keeping their origin secret, 
he fulfilled his pledge of honour. Some years 
after this, Colonel Nicholas asked me if I would 
baveany objections to its being known that I had 



drawn them. J pointedly enjoined that it should 
not. Whether he had unguardedly intimated it 
before to any one, I know not; but 1 afterwards ob- 
served in the papers repeated imputations of them 
to me; on which, as has been my practice on all oc- 
casions of imputation, 1 have observed entire si- 
lence. The question, indeed, has never before 
been put to me, nor should 1 answer it to any other 
than yourself; seeing no good end to be proposed 
by it, and the desire of tranquility inducing with 
me a wish to be withdrawn from public notice. 
Your father's zeal and talents were too well known, 
to derive any additional distinction from the pen- 
ning these resolutions. That circumstance, surely, 
was of far less merit than the proposing and car- 
rying them through the legislature of his State. 
The only fact in this statement, on which my me- 
mory is not distinct, is the time and occasion of the 
consultation with y* ur father and Colonel Nicholas. 
It took place here, I know; but whether any other 
person was present, or communicated with, is my 
doubt. I think Mr. Madison was either with'w, or 
consulted, but my memory is uncertain as to mi- 
nute details. 

I fear, Dear Sir, we are now in such another crisis, 
with this difference only, that the judiciary branch 
is alone and single handed in the present assaults on 
the Constitution, But its assaults are more sure and 
deadly, as from an agent seemingly passive and un- 
assuming. May you and your contemporaries meet 
them with the same determination and effect, as 
your father and his did the alien and sedition 
laws, and preserve inyiolate a constitution, which, 
cherished in all its dtastity and purity, will prove in 
the end a blessing to all the nations of the earth* 
With these prajers, accept those for your own hap- 
piness and prosperity. 

THOMAS JEFFERSON. 

NOTE B. 

To the cases in which the State of Pennsylvania, 
or her officers, have recognized the right of Nulli- 
fying the usurpations of the Congress, or the Tri- 
bunals of the United States, we may subjoin the 
Decision of the Supreme Court of that State in De« 
cember, 1798, in the case of "The Commonwealth 
vs. Cobbett," unanimously refusing to permit 
the Defendant, who was an Alien, to remove 
his case into the Federal Court, notwithstanding the 
positive provisions of the 12th section of the United 
States Judicial Act. 

The unanimous opinion of the Court was deli- 
vered by Chief Justice M'Kean, and contains these 
words:— (See 3 Dallas, 473)—" The divisions of 
power between the National, or Federal and State 
Governments, (all derived from the same source, 
the Authority of the People,} must be collected from 
the Constitution of the United States. Before it. 
was adopted, the several States had absolute and un-1 
limited Sovereignty within their respective boundaJ 
ries; all the powers, Legislative, Executive, and I 
Judicial; excepting those granted to Congress un- 
der the old Constitution. They note; enjoy them aU, . 
excepting such as are granted to the Government of 
the United States by the present Instrument, and | 
the adopted amendments, which are for particular 
purposes only. The Government of the United. 
States forms a part of the Government of each) 
State— its jurisdiction extends to the providing for 
the common defence against exterior injuries and vio- 
lence, the regulation of commerce, and other mat- 
ters specially enumerated in the Constitution.— M 
other powers remain iu the individual States, com- 
prehending the interior and other concerns. These 
combined form one complete_Government, Should 
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there be any defect in this form of Government— or 
any collision occur— it cannot be remedied by the 
sole Act of the Congress, op of a State. The peo- 
ple must be resorted to for enlargements or modifi- 
cation. If a State should differ with the United 
(States about the construction of them, there is no 
common umpire but the people, who should make 
Amendments in the constitutional way, or suffer 
from the defect (in the Constitution.) In such a 
case, the Constitution of the United States is Fede- 
ral. It is a league or treaty made by the Individual 
States, as one party, and all the States, as ano- 
ther party. When two nations differ about the 
meaning of any clause, sentence, or word inaTrea- 
' ty, neither has an exclusive right to decide. .But 
if it cannot be thus accomplished, each has a right 
to retain its own interpretation, until a reference 
be had to the mediation of other Nations, an Arbi- 
tration, or the fate of war. There is no provision 
in the Constitution, that in such a case the Judges 
of the Supreme Court of the United States shall 
control and be conclusive— neither can the Congress 
by a law confer that power. There appears to be 
a defect in this matter. It Is a casus omissus, which 
ought in some way to be remedied. Perhaps the 
Vice "President and Senate of the United States — 
or Commissioners appointed, say one by each State, 
would be a more proper Tribunal than the Su- 
preme Court. Be that as it may — I rather think 
the remedy must be found in an Amendment of the 
Constitution." 

The Court then proceeded to overrule the mo- 
tion on the ground that the Sovereign State of 
Pennsylvania could not, on account of its dignity, be 
carried before the Federal Court. 

This case added another laurel wreath to the un- 
fading chaplet of the Republicanism of '98 — that 
glorious era of the vindication of the insulted Con- 
stitution and the restoration of the outraged Sove- 
reignty of the States. 

The above case is thus cited and remarked upon 
by the distinguished Judge Roane, of Virginia, in 
the case of Hunter 8c Martin. — (3 Dallas, 52) 

"In the case of the Commonwealth vs. Cobbett, 
the Supreme Court of the State of Pennsylvania, 
solemnly and unanimously refused to permit the 
defendant, who was an alien, to remove a cause in 
which he wss sued by the state in its Supreme 
Court, into the Circuit Court of the United States, 
notwithstanding the comprehensiveness of the 
words of the twelfth section, of the judicial act, up- 
on this subject. That Court, after declaring, in 
the most explicit terms, that all powers not granted 
to the government of the United States remained 
with the several States; that the Federal Govern- 
ment was a league, or treaty, made by the indivi- 
dual States as one party, and all the States, as ano- 
ther; that when two nations differ, about tbe con- 
struction of a league, or treaty existing between 
them, neither has the exclusive right to decide it« 
and that, if one of the States should differ with the 
United States, as to the extent of the grant made 
to them, there is no common umpire between them 
but the people, by an amendment of the Constitu- 
tion; went on to declare its own opinion on the sub- 
ject, and overruled the motion, on the ground that 
the Sovereign State of Pennsylvania could not, on 
account of its dignity, be carried before that Court. 

"One of the appellee's counsel wss pleased to 
call this decision, a dictum of Chief Justice 
M'Kean's. I must be excused for saying it is no dic- 
tum, nor is it the sole and individual opinion, of that 
respectable Judge. It is the solemn and unani- 
mous decision, and resolution, of the Supreme 
Court, of one of the most respectable States of the 



Union. It contains no principle which every friend 
to the federative system of government, will not 
readily subscribe to: it exhibits no sentiment alarm- 
ing to any, but the friends of coksoubatiox." 

We find the following Resolutions passed by the 
Legislature of Pennsylvania in January, 1791, in 
opposition to the Excise on Whiskey, proposed this 
year in Congress! 

"HOUSE OF REPRESENTATIVES, Jaotabt 22, 
1791. 

"The Legislature oftbis Commonwealth, ever 
attentive to the rights of their constituents, and con- 
ceiving it a duty incumbent on them, to express 
their sentiments on such matters of a public nature 
as, in their opinion, have a tendency to destroy 
their rights, have agreed to the following resolu- 
tions^ — 

"Resolved, That any proceedings on the part of 
the United States tending to the collection of a Re- 
venue by means of an excise established upon prin- 
ciples subversive of the peace, liberty and rights of 
the citizens, ought to attract the attention of this 
House. 

••Resolved, That Ho public exigency, within the 
knowledge, or contemplation of this House, can, 
in their opinion, warfBnt the adoption of any spe- 
cies of taxation which shall violate those rights, 
which are the basis of our Government; and which 
would exhibit the singular spectacle of a nation re- 
solutely opposing the oppression of others, to en- 
slave itself. . 

u Resohed, That these sentiments be communi- 
cated to tbe Senators representing the State of 
Pennsylvania in the Senate of the United States, 
with the hope that they will oppose every part of the 
Excise Bill, now before the Congress, which shall 
militate against the just rights and liberties of the 
people." 

(See Brackenridge's History of the Western In- 
surrection, vol. 3 page 9.) 

We present the foregoing Resolutions, not so 
much with a sentiment of approval, (our Govern- 
ment being at that time under the exigency of deep 
distress and embarrassment,) as for the purpose of 
showing that Mis very State, which is now one of 
the loudest in upbraiding us of the South for our 
resistance to the most odious and ruinous oppres- 
sion imposed on us by a Government of exuberant 
revenue — was thus strong in her opposition to a tri- 
fling tax which was absolutely required to sustain 
almost the very existence of the General Govern- 
ment. 

These were the Resolutions that instilled a spirit 
of opposition into the people of Pennsylvania, es- 
pecially in the neighbourhood of Pittsburg, where 
the inhabitants (who are now in the full tide of ma- 
nufacturing prosperity, enjoying 1 tbe fruits of our 
unconstitutional oppression and crying aloud for 
more,) at that time rose in an armed and rebellious 
mob, and after the destruction of many lives, forci- 
bly demolished the office and burnt the house of the 
United States Excise Officer— and these are the 
men who are now vituperating our advocacy of the 
peaceful and legitimate interposition of the State 
veto for arresting the progress of our lawless des- 
troyers. 

We extract the following communication from, 
the Mercury of June last:— 

PENNSYLVANIA NULLIFICATION. 

There seems to be a very generous disposition 
towards South Carolina, to bestow upon her tbe 
entire honour of having originated this American 



250 



THE EXAMINER, 



doctrine. But she has ever been too just to her sis- 
ters to take from them their well earned merits, and 
while she avows and shrinks not from avowing, the 
doctrine, she can only divide the glory with others. 
Before South Carolina declared her sentiments on 
the principles, it had already been proclaimed by 
Pennsylvania, Massachusetts, Connecticut, Virginia, 
Kentucky, Ohio, Georgia and others. Honest old 
Pennsylvania, the land of Quakers and of peace, is 
first parent of Nullification. In 1778, a decision of 
the United States Court was nullified in the city of 
Philadelphia, by Judge Rosa, who was one of the 
delegates of Pennsylvania that signed the Declara- 
tion of Independence. Nullification cannot there- 
fore be incompatible with the rights or safety of the 
Union, or it would not have been originated by a 
patriot of '76. To South Carolinians, who are but 
freshmen in this doctrine, the subjoined Military 
mandate in the case of Olmstead will be an histori- 
cal curiosity. 
To Gen. Michael Bright, Commander of the first 

Brigade of the first Division of tne Pennsylvania 

Mititia: — 

Sir— By an Act of the General Assembly of this 
Commonwealth, passed the 2d day of April, 1803, 
Elizabeth Sergeant and Esther Waters, Executrix- 
es of David Itittenhouse, deceased, were required 
to pay into the Treasury of this Commonwealth a 
sum of money arising from the sale of the British 
sloop Active in the revolutionary war, which mo- 
ney had been paid to the said deceased in his life 
time, as treasurer of this Commonwealth, in pursu- 
ance of a decree of George Boss, Esq., Judge of the 
Admiralty Court of Pennsylvanis, which requisi- 
tion of the said Act of Assembly has been compli- 
ed with by the said executrixes, contrary to a decree 
of Richard Peters, Esq. one of the United States 
Judge* of the District of Pennsylvania; which de- 
cree the General Assembly by the act aforesaid, 
declare* 4 to be founded in usurpation, and in con- 
tradiction to the just rights of this Commonwealth, 
and in manifest opposition to, and in violation of 
the last amendment of the Constitution of the Uni- 
ted States." 

And the Governor of this Commonwealth is re- 
quired by the said recited Act of the General As- 
sembly, "to protect the rights of the State, in res- 
pect of the premises, by any further means and mea- 
sures that he may deem necessary for the purpose; 
and also to protect the persons and properties of the 
said Elizabeth Sergeant and Esther Waters from 
any process whatever issued out of any Federal 
Court in consequence of their obedience to the re- 
quisition aforesaid." Having been informed that a 
peremptory mandate has been issued from the Su- 
preme Court of the United States, commanding the 
said Richard Peters to issue process against the said 
Elizabeth Sergeant and Esther Waters, it becomes 
my dutv to act in obedience to the requisitions and 
injunctions of the said act of Assembly, and in vir- 
tue of the powers vested in me by the Constitution 
and laws of this Commonwealth. 

I, Simon Snyder, Governor of the said Common- 
wealth, reposing special trust and confidence in 
you Michael Bright, Commander of the first Bri- 
gade of the first Division of the Pennsylvania Mili- 
tia, do authorize and require you immediately to 
have in readiness such a portion of the Militia un- 
der your command, as shall be sufficient for the 
purpose expressed in this order— and to employ 
them to defend the persons and property of the 
said Elizabeth Sergeant and Esther Waters, from 
and against any process founded on the decree of 
the said Richard Peters, and in virtue of which, any 
officer under the direction of any Court of the Uni- 



ted States, may attempt to attach either the per- 
sons or property of the said Elizabeth Sergeant 
and Esther Waters. 

In the execution of these orders, not less painful 
for me to issue, than for you to perform or execute, 
it is my express order that you injure no person, 
or persons attempting to serve, or execute such 
process aforesaid — unless the most imperious neces- 
sity compels you to do it in the execution of the 
orders it has become my duty to issue. 

You are further directed to have correct muster 
and pay rolls made out of such Militia, as you may 
find necessary to call into service in the execution 
of your duty, and to transmit them to the Executive 
Department of State* 

SIMON SNYDER. 

Lancaster, February 27, 1801. Q > 

To General Micuaxx Bbisut. V 



PENNSYLVANIA LEGISLATURE. 
Hovsz or RzrassBjrvaTivzs, March 1, 1809. 
Report on the Governor's Message, relative to the 

Mandamus of the Supreme Court of the United 

States, in the case of Gideon Olmstead. 

The committee to whom was referred the mes- 
sage of the Governor of the 27th February-tr 
REPORT: 

That the subject referred to them, has not Called 
to engage their most serious reflection. They have 
viewed it in every point of light in which ^ could 
be considered. It is by no means a matter of indif- 
ference. In whatever way the legislature may de- 
cide, it will be in the highest degree important. 
We may purchase peace by a surrender of right, or 
exhibit to the present times, and to late posterity, 
an awful lesson in the conflicts to preserve it. It 
becomes a sacred duty we owe to our common 
country, to discard pusillanimity on the one hand, 
and rashness on the other. In either case, we shah 
furnish materials for history, and future times must 
judge of our wisdom, or our weakness. Ancient 
history furnishes no parallel to the Constitution of 
this United Republic. And should this great ex- 
periment fail, vain may be every effort to establish 
national liberty. The spirit of the times gives birth 
to jealousy of power} it is interwoven in our system 
and is, perhaps, essential to perfect freedom and 
the rights of mankind. But this jealousy, urged to 
the extreme* may eventually destroy even liberty 
itself. As connected with the federal system, the 
state governments, with their inherent rights, must, 
at every hazard, be preserved entire \ otherwise 
the general government may assume a character, 
never contemplated by its framers, which may 
change its whole nature.' * 

The committee then proceed to give a detailed 
and minute account of all the facts and circumstan- 
ces from the commencement of Olmatead's case, 
until they come to the resolution of Congress sus- 
taining the jurisdiction of the United States Admi- 
ralty Court of Appeals, upon which they make the 
following observations:— 

!*But it had no effect upon Pennsylvania, tenaci- 
ous of her own rights, resting upon her own laws, 
and understanding, as well as any other State, the 
extent of the power of Congress, and the authority 
she had consented to vest in. that body. Commit- 
tees were appointed to confer with a committee of 
Congress, but every conference was ineffectual: 
and on the 31st January, 1780, by an unanimous 
voice of the general assembly, the following deci- 
sive instructions were transmitted to the Pennsyl- 
vania delegation in Congress: 

"Gentlemen— The house being informed that it 
has been proposed in the honorable Congress, that 
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an order be drawn upon the treasury of the United 
States, for the amount of three-fourths of the nett 
proceeds of the sloop Active and cargo, and to pay 
the same to Gideon Olmstead and others, appel- 
lants in that case, in order to satisfy the decree of 
the court of appeals for prizes made at sea, and 
that the tame be charged to the state of Pennsylvania, 
referring said state, for indemnification to the three- 
fourths in the hands of the judge of the admiralty 
of Pennsylvania. 

"The house, in consequence of the above, have 
taken the premises into their most serious consi- 
deration, and adopted the instructions given by the 
last bouse of assembly, (March 10th, 1779,) to a 
committee of the said house, who had been ap- 
pointed to confer with a committee of Congress m 
the case of the sloop Active, which instructions are 
in the following words." 

Then follow the instructions, which conclude in 
these words: 

"The house likewise instruct you immediately to 
inform the honorable body of which you are mem- 
bers, that this house will consider any application of 
the money of this state by Congress, to the purpose 
aforesaid, as an high infringement on the honour and 
rights of the common wealth of Pennsylvania, and 
in this view will complain in an especial manner of 
those delegations which shall concur in any vote 
for that purpose to the several legislative bodies 
from whom they respectively derive their powers. 

"And you are further instructed, to enter s pro- 
test in behalf of this state, that we will pay no part 
of the sum which Congress shall award out of the 
treasury of the United States in consequence of the 
decree of the court of appeals. 

"We also instruct you to inform Congress, that 
the manifest rights of the citizens of this state to 
the benefit of its laws, has some time since obtain- 
ed from the authority thereof, an order for the dis- 
tribution of the three-fourths given by the verdict 
of the jury in this case, to the captains and crews 
of the brigantine Convention, and her consort 

"The house views with astonishment, the perse- 
verance and decision of Congress, in rolling upon 
this state, an embarrassment created by the court of 
appeals. 

••Congress recommended a trial by jury to be 
introduced into the court of admiralty. The As- 
sembly of Pennsylvania adopted the measure. A 
jury in the case of the sloop Active, founded their 
Verdict upon the facts. It is the proper business, 
and the strict right of juries to establish facts; yet 
the court of appeals took upon them to violate this 
essential part^ of jury trial and to reduce in effect 
this mode of jurisprudence to the course of the ci- 
vil law; a proceeding to which the state of Penn- 
sylvania cannot yield. 

'If the mode of trial by jury, (in cases of cap- 
tures,) as recommended by congress, is found incon* 
▼enient to the circumstances of the United States, 
as being a mode unknown to most of the civilized 
states in Europe, this house is desirous of conform- 
ing to the customary practice. 

"The house finally remind you of the laws, which 
they understand have been passed in some of the 
states of the union, denying all appeal in law as well 
as met, to the court of appeals established by Con- 
gress for prize causes, except the claimants be fo- 
reigners, or captors in the pay of Congress; by the 
operation of one of which laws, Mr. Hugh M* Culloch, 
a citizen of Pennsylvania, was debsrred from re- 
moving the esse of a ship and cargo condemned in 
Afeto England^ into the said court of appeals, and 
thai Uttk notice appear* to be taken of these laws, 



whilst Pennsylvania conforming to the recommen- 
dation of Congress, concerning admiralty jurisdic- 
tion, in the most legal and usual construction of the 
expression, has not, in our opinion, been treated by 
that honourable body, with sufficient respect and 
attention." 

"Such then, has been the decisive stand which 
Pennsylvania has uniformly made against the de- 
cree of the committee of appeals. Can we under- 
take to say, from a view of the case, that our pre- 
decessors, for thirty years, have been wrong." 

"On this part of the case, therefore, you cannot 
but adhere to the principles and opinions of our 

Sredecessora, unequivocally declared in their pub- 
c votes and laws respecting the case of the sloop 
Active, without a single departure, from the fisst 
moment of the contest." 

"The second part of the case exhibits facts and 
circumstances of the deepest interest and concern 
to Pennsylvania. An attempt has been made by 
the district court, deriving its authority from the 
constitution of the United States, to enforce the de- 
cree of the committee of appeals, the jurisdiction 
of which, to reverse the facts established by a jury, 
Pennsylvania had so long resisted, and which even 
Congress, under the confederation, had so long 
abandoned; not only to enforce it, but to enforce it 
ess paries without power to examine the merits, or 
to control its errors; without notice to the state, 
or consulting its interests; not only thus to enforce 
it, but to convert the treasurer snd agent of the 
state, acting under its immediate authority, into a 
stake holder, as a mean to reach the funds of the 
state, and to affect its rights! — If this can be done, 
the amendment had to the constitution would be a 
dead letter. The state can act, under its own laws 
only by its agents. Its moneys remain in the hands 
of its treasurers. If its officers can be converted by 
the decree of a judge, into stake-holders there can 
perhaps, be no possible case in which the constitu- 
tion may not be evaded. 

It sufficiently appeared, in the answer to the li- 
bel, that Mr. Rittenhouse received the money an 
treasurer of the state for the use of the state, — It ap- 
peared decisively on the public records of the com- 
monwealth." 

"But in a case of such magnitude, it becomes a 
most sacred duty in the committee to lay before the 
house the adverse principles, in the strongest point 
of viewt snd we should endeavour to judge impar- 
tially and dispassionately i and with the stern digni- 
ty of a Roman senate, on whose decrees the fate of 
nations may have depended." 

"When it is said, that the State of Pennsylvania for- 
bore to assert its title, while the suit was depending, 
let it be forever remembered that the state of Penn- 
sylvania had no notice. And if notice had been given, 
to what purpose could she have asserted her title, 
when by the high authority of the court it is declar- 
ed, that the court had nothing to do with the ques- 
tion decided by the court of Appeals, which must 
be enforced without an examination of its merits; or, 
if the claim had been suggested, it would not have 
ousted the court of its jurisdiction! 

"Although the committee, in common with every 
member of the house reverence the constitution of 
the United States, and its lawful authorities, yet 
there is a respect due to the solemn and public 
acts, and to the honour and dignity of our own state, 
and the unvarying assertion of her right for s period 
of thirty years. Tour committee therefore offer the 
following resolutions: 

Mesohea\ by the Senate and House of Bepresenla- 
tives, of the Commonwealth of Pennsylvania, &c 
That as a member of the federal union, the legiala- 
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tare of Pennsylvania acknowledges the supremacy, 
and will cheerfully submit to the authority, of the 
general government, as far as that authority is dele- 
gated by the constitution of the United States. But, 
whilst they yield to this authority, when exercised 
within constitutional limits, they trust they will not 
be considered as acting hostile to the general go- 
vernment, when, as guardians of the state rights, 
they cannot permit an infringement of those rights, 
by an unconstitutional exercise of power in the 
United States' courts. 

Retolved, That in a government like that of the 
United States, where there are powers granted to 
the general government, and rights reserved to the 
states, it is impossible from the imperfection of lan- 
guage, so to define the limits of each, that difficul- 
ties should not sometimes arise, from a collision of 
powers: -and it is to be lamented, that no provision 
is made in the constitution, for determining disputes 
between the general and state governments, by an 
impartial tribunal, when such cases occur. 

JReMolved, That, from the construction the United 
States courts give to their powers, the harmony of 
the states, if they resist encroachments on their 
rights, will frequently be interrupted: and if, to pre- 
vent this evil, they should, on all occasions, yield to 
stretches of power, the reserved rights of the states 
will depend on the arbitrary power of the courts. 

JtitBowed, That, should the independence of 

I the states, as secured by the constitution, be de- 
stroyed, the liberties of the people, in so extensive 
a country, cannot long survive. To suffer the United 
States' courts to decide on state rights, will, from a 
bias in favour of power, necessarily destroy the fe- 
deral part of our government: and whenever the 
government of the United States becomes consoli- 
dated, we may learn from the history of nations, 
what will be the event. 

To prevent the balance, between the general and 
state governments, from being destroyed, and the 
harmony of the states from being interrupted, 

Besolved, That our senators in Congress be in- 
structed, and our representatives be requested, to 
use their influence to procure an amendment to the 
constitution of the United States, that an impartial 
tribunal may be established, to determine disputes, 
between the general and state governments; and that 
they be further instructed to use their endeavours, 
that, in the meanwhile, such arrangements may be 
made, between the government of the union and 
of this state, as will put an end to existing difficulties. 

Rt9olved t That the governor be requested to 
transmit a copy of these resolutions, together with 
the foregoing statement, to the executive of the 
United States, to be laid before Congress, at their 
next session: and that he be authorized and direct- 
ed to correspond with the President, on the subject 
in controversy, and to agree to such arrangements 
as may be in the power of the executive to make, 
or that congress may make, either by the appoint- 
ment of commissioners or otherwise for settling the 
difficulties between the two governments. 

STATE RIGHTS ASSOCIATION. 

We publish, by request, the proceedings of a 
meeting of the "JVeto York State Bights Attoda- 
«ofl > ,, Nov. 26tb, 1834. 

This being a new movement on the political 
boards, will necessarily excite a lively interest 
among those who are not the slaves of existing par- 
ties; and we are happy to see it emanate from a 
class of young men who have independence enough 
to think and judge for themselves. It came fiom 
the right class. Energy and decision is all that is 
wanted, on the part of the projectors, to enable 



them to triumph. Perhaps a wuperabundantia cau* 
tiU is perceptible in their programme, but all 
fears of party must soon wear off, things cannot re- 
main as they are much longer. Without wishing m 
the slightest degree to advise, or interfere in the mat- 
ter, we will only say, God speed your undertaking. 

At a meeting of the New York State Rights Asso- 
ciation,he!d November 25th, 1834,the following pa- 
per was read, approved, and ordered to be printed. 

This association is of opinion, that the safety of 
the Constitution, of the Union, and of liberty, de- 
pends upon the strict adherence of the Federal Go- 
vernment to its delegated powers, and the main- 
tai nance by the States, of the rights which they have 
reserved. A correct view, and a persevering pur- 
suit of this fundamental principle, characterised 
the founders, and the primitive members of 
what was called the democratic party. It 
was then its prominent and distinctive feature. 
But, unfortunately, there has been mere than 
one instance in political history, where a name 
has been preserved, while its original signification 
has been abandoned or disregarded. In many parts 
of our country we find political doctrines advanced; 
and practices countenanced, by those who profess 
to be democrats, which are in direct violation of the 
principles of democracy, as understood and sup- 
ported by a Jefferson and a Madison. Some of the late 
important proceedings of the present administration, 
an administration which is indebted for its posses- 
sion of power to confidence in its democracy, have 
been of a decidedly ultra -fedeial character, and yet, 
we regret to say, too many who call themselves demo- 
crats, and who at other times have shown them- 
selves sincerely attached to democratic principles, 
have been induced from a regard for men— the in- 
fluence of habit, or the illusion of a name, to give 
an express or implied sanction to a declaration of 
political faith, and a course of political conduct, 
which must lead inevitably to that consolidation of 
power in the General Government, which the early 
democrats always considered as the very definition 
of despotism. 

In the humble hope of opening the eyes of such 
inconsistent politicians to the light of truth, and de- 
veloping by that light the dangers that now beset 
us, the association has thought proper to come for- 
ward with a brief statement of its constitutional doc- 
trines. They are neither new nor difficult of com- 
prehension. They are those of *98— set forth in 
the celebrated resolutions of Virginia and Kentucky. 
The former *ere from the pen of James Madison, 
the latter from that of Thomas Jefferson, the illus- 
trious fathers of democracy. 

Hesolved, ••That this" Association "most solemn- 
ly declares a warm attachment to the Union of the 
States, to maintain which it pledges its powers; sod 
that for this end it is their duty to watch over, and 
oppose every infraction of those principles which 
constitute the only bias of that Union, because a 
faithful observance of them can alone secure its ex* 
istence and the public happiness." 

•'That this" Association "doth explicitly and per- 
emptorily declare, that it views the powers of the 
federal government as resulting from the compact 
to which the States are parties, as limited by the 
plain sense and intention of the instrument consti- 
tuting that compact, as no farther valid than they 
are authorised by the grants enumerated in that 
compact; and that in case of a deliberate, palpable, 
and dangerous exercise of other powers, not granted 
by the said compact, the States, who are parties 
thereto, have the right, and are in duty bound to 
interpose for arresting the progress of the evil, and 
for maintaining within their respective limits, the top 
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thorities, rights, and liberties appertaining to them." 
"That this*' Association "doth also express its 
deep regret, that a spirit has, in sundry instances, 
been manifested by the Federal Government, to en- 
large its powers by forced constructions of the con- 
stitutional charter which defines them; and that in- 
dications have appeared of a design to expound 
certain general phrases, (which, having been copied 
from the very limited grant of powers in the former 
articles of confederation, were the less liable to be 
misconstrued,) so as to destroy the meaning and ef- 
fect of the particular enumeration, which necessari- 
ly explains and limits the general phrases, and so 
as to consolidate the States by degrees into one so- 
vereignty, the obvious tendency and inevitable re- 
sult of which would be to transform the present re- 
publican system of the United States into on abso- 
lute, or, at best, a mixed monarchy." 

That the democratic principles of constitutional 
liberty contained in the Virginia and Kentucky re- 
ablutions of '98, from the former of which the above 
extracts have been made, and which were recogniz- 
ed as sound, by the republican party of that period, 
are the principles of this association, and that it will 
endeavour, to the best of its ability, to maintain them 
in their plain meaning and pristine spirit. 

We are aware that efforts have been made to 
throw opprobrium upon every mention of State 
Sights, and to connect it with nullification, seces- 
sion, and dismemberment of the Union; but we bope 
and believe that these unfair and disgraceful at- 
tempts to stifle investigation, will be effectually re- 
sisted by an intelligent community. When it is for- 
bidden to speak of State rights, we are ready for 
consolidation.— Those who raise the outcry of dan- 
gper to the Union, when any allusion is made to the 
rights reserved, are the enemies of those rights, and 
the advocates of consolidation. Let it be once set- 
tled, that any attempt to proclaim and to sustain the 
rights of the States, is to be frowned down as insur- 
rectionary and rebellious, by those who wield the 
power and patronage of the Federal Government, 
and every, barrier reared by the framers of the con- 
stitution against the inroads of despotism, is sub- 
verted. All that is desired by the Association, is 
candid and careful consideration of this important 
subject. We appeal to those who profess sn at- 
tachment to the original fundamental principles of 
the democratic party, who are believers in the con- 
stitutionality of the doctrines and proceedings of 
Virginia and Kentucky in '98; who have confidence 
in the democracy of Jefferson and Madison. We do 
not appeal to those who have drawn their political 
opinions from other sources, and always supported, 
conscientiously, we are willing to believe, sn oppo- 
site theory — neither do we appeal, with any pros- 
pect of producing conviction, to those who are 
prompted by motives of selfish ambition or per- 
sonal profit, to justify and support the every act of 
such as fill the seats of power, and have control of 
the means of official advancement and pecuniary 
reward. To the honest, disinterested democrats, 
we say, examine fairly the measures of the admi- 
nistration; weigh its doctrines and conduct in the 
balance of ancient democracy, and condemn them 
if— and only if— they are found wanting. Compare 
the proclamation and the protest with the Virginia 
and Kentucky resolutions of '98) if they assimilate 
in spirit, snd contain the same views of the forma- 
tion of our constitution snd the relative powers of 
the General Government and the States — if the pro- 
clamation and the protest recognize the same State 
rights, and exhibit for those rights the same regard 
aa the resolutions of Madison and Jefferson, pro- 
nounce them equally democratic! and do not com- 



plain if their assumptions of power are carried out 
in practice. But If, on the contrary, they both 
strike at the very root of democracy — if they sub- 
vert every principle which democrats have been 
proud to cherish — if their tendency is to consolida- 
tion in its most revolting form, — then we urge, we 
entreat, we implore you to remember that a ten- 
dency to consolidation is as fraught with danger 
now, as it was in *98, that it is our duty to resist it 
now, as it was the duty of our fathers to resist it 
then; that not to resist it, is to be unworthy the 
name of democrat, aud that if we suffer the rights 
of the States, to be gradually drawn into the vortex 
of federal power, we shall be guilty of the suicidal 
folly of assisting in the destruction of that liberty, 
which it is our sacred duty, as well as our highest 
interest to preserve; and" we shall be called to 
mourn over the effects of our folly, when the fetters 
of a despotic government are too firmly ri vetted to 
be thrown off, except in the possibly fortunate result 
of a fearfully hazardous revolutionary struggle. 

COMMUNICATION. 



RIGHT OF INSTRUCTION. 
Ma. Editor — In a recent number of the Exami- 
ner, you mention some difficulties which present 
themselves to your mind upon the subject of the 
Right of Instruction. You maintain, (and your ar- 
guments are certainly plausible,) that the represen- 
tative is not bound when instructed by his constitu- 
ents to vote for any law which in bis conscience he 
believes to be unconstitutional, and moreover thst 
it would be a violation of duty under such circum- 
stances to resign his seat. I dissent from you aa 
to the latter branch of this proposition, and will 
state my reasons in a few words. The arguments 
which you advance in justification of the refusal of 
the representative to resign, are founded on the oath 
which he has taken to support the Constitution and 
none other. You maintain that it is his duty as a 
faithful guardian of the Constitution, not only to" ab- 
stain himself from every act in violation to that in- 
strument but also to protect it from violation fronV 
the hands of others. You certainly cannot contend 
that such is the dutv imposed upon the representa- 
tive by virtue of his oaih> The representative is 
solemnly sworn to support the Constitution. What 
is the meaning and extent of the obligation? Sim- 
ply that he shall not, while in the discharge of his 
legislative duties, do any act in violation of the con- 
stitution. He is not legally responsible according 
to the terms of his oath for any act done by another, 
even though this act should be the direct and im- 
mediate consequence of his resignation. The mo- 
ment of his resignation terminates the responsibili- 
ties of his station n a representative— he is fundus 
officio, and the obligation of his oath ceases with the 
expiration of his office. But if the representative is 
in fact under any obligation to prevent others from 
infringing the constitution, that obligation as shown 
is not a legal but a moral one. Now when a man is 
placed in a situation where his conduct is to be influ- 
enced by moral obligations of an opposite snd con- 
flicting nature, it is his duty to obey those which 
are the more sacred and imperative. If he is com- 
pelled from the necessity of htt situation to sin, he 
should certainly commit the lesser sin in preference 
to the greater. Now are the moral obligations un- 
der which the representative is placed to protect 
the constitution under the circumstance alluded to, 
by retaining his seat in defiance of the wishes of his 
constituents, equal or superior to those obligations 
of fidelity which be owes to his constituents. What 
is the relation in whick the representative stands 
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towards bit constituents? He is selected by them 
as the guardian of their interests and as the agent to 
carry their wishes into effect At the time he ac- 
cepts this trust he pledges himself to discharge it 
with fidelity. If he refuses to do this, if he avails 
himself of the situation in which he is placed to de- 
feat the wishes of his constituents, he betrays the 
"confidence which has been reposed in him, he per- 
verts and abuses the power which has been placed 
in his hands, and is guilty of falsehood and treachery 
to his constituents. Here would be a positive 
breach of faith, an act of wilful and deliberate mo- 
bax perjury. On the other hand what is there to 
countervail and outweigh the face of an obligation 
like this, or which can extenuate its violation ? The 
moral turpitude of refusing to throw an impediment 
in the way of another committing an illegal act, in 
the actual commission of which he was no participa- 
tor. Such would be the arguments to justify the 
resignation of the representative, should he be in- 
structed to vote for a law clearly and palpably un- 
constitutional. But it is not probable that a case 
like this can ever occur in any country. The reve- 
rential regard which is entertained by the people 
generally for the constitution is at least equal to 
that which can possibly be felt by tbeir represen- 
tative, and forbids the idea that they would wilfully 
and deliberately instruct him to violate it. Indeed 
the moral obligation to support the constitution is 
as obligatory upon the people as upon their repre- 
sentative, — superadded to this obligation is the 
deep and ardent attachment which is entertained 
by them for the great principles of constitutional 
liberty, and the consequent veneration which is felt 
for the charter by which they are secured. When 
a sentiment different from this is found to animate 
the constituent body, it would argue a depth of 
moral depravity, a corruption of public virtue rarely 
if ever found to exist in any country. It is fair to 
conclude then that whenever the representative b 
instructed to vote for a measure which appears to 
him to be unconstitutional, it will be in those cases 
where the measure is one of doubtful construction. 
It will be in those cases in which the purest patriot, 
the most enlightened statesmen, and the most as- 
tute and able expounders of the constitution differ 
in opinion. Amidst this diversity of opinion what 
should the representative do When instructed to 
pursue a course in opposition to his own construc- 
tions of right? Is he to assert the supremacy of 
his own opinions? Is he to regard his own judg- 
ment as infallible, and contemn the opinions of his 
constituents? Ought be not rather to distrust the 
correctness of his own views upon a controverted 
point when they are in opposition to those of his 
constituents, who possess talents, sagacity, and pa- 
triotism, at least equal to his own? But there is 
one aspect in which this subject may be viewed 
which ought to be with every friend of free govern- 
ment decisive of the question. It is impossible to 
sanction the doctrine for which you contend with- 
out recognising a principle which in its practical 
operation, would convert all representative govern- 
ment into an irresponsible oligarchy. Let a case 
be put to illustrate the position. The representa- 
tive is instructed to vote for a law admitted by all to 
be strictly constitutional, but which he may believe 
unwise and inexpedient. How shall he disobey the 
instructions and at the same time screen himself 
from censure and punishment? Why declare (as he 
could readily do) that he believed the proposed 
measure to be unconstitutional, that to assist in its 
enactment would be a violation of his oath, and 
that he was too patriotic a guardian of the constitu- 
tion to permit its usurpation by others, which would 



ensue from his resignation. It is true that the re- 
presentative might stand alone in their opinion; it 
might be one repugnant to reason and common 
sense, but who would have a right to question the 
sincerity of his convictions. The truth or false- 
hood of any doctrine is not to be determined by the 
relative number of supporters on either side. If 
the representative has the right to be guided by his 
own opinions upon a constitutional question when 
a majority of five thousand of his constituents think 
differently from him and instruct him as to their 
opinions, he has the same right to make his own 
judgment the guide of his conduct when the whole 
number of his constituents are opposed to him in 
sentiment. Upon principle I can discover no dif- 
ference between the two cases. The improbabili- 
ty of a case of this kind occur in g does not weaken 
the force of the argument. Few men it is true 
could be found bold and daring enough thus to 
abuse the trust confided to their hands; but reason 
and experience alike teach us that the liberty of 
that people is held by a frail and precarious tenure, 
when it depends alone for its preservation upon 
the virtue and patriotism of their servants. 

I hsve thus hastily thrown together some of the 
suggestions that occurred to me on this interesting 
subject. I know not if they possess originality or 
are aptly elucidated and strongly enforced. I send 
them to you with the hope that they may prove in- 
strumental in eliciting the views of others. 

OLD VIRGINIA. 



PHILADELPHIA. 



Wednesday, March 4, 1835. 



The Might of Instruction. — The arguments of 
our intelligent correspondent who uses the sig- 
nature "Old Virginia," appear reducible to the 
three following: 

1 . That the oath to support the constitution is 
the ground upon which is based the obligation 
of the representative, and that it is satisfied, if 
he himself does not personally violate the con- 
stitution, and does not in its terms require him 
to resist its violation by others. 

2. That in case the constitutionality of the 
law be doubtful, it is presumptuous in him to 
set up his own opinion in opposition to that of 
a majority of his constituents. 

3. That even in very plain oases, the repre- 
sentative will be apt to resort to a pretence of 
unconstitutionality, when his opposition may 
be grounded on inexpediency or on interested 
or partizan views. 

We have stated the arguments in as succinct 
and strong a manner as we have been able, and 
will proceed to what must necessarily be a 
very brief answer to each of them. 

1. The word "support" is derived from two 
Latin words and means "to bear up." Its 
meaning then is evidently extensive enough to 
warrant the construction we put upon the oath. 
The person upon whom this obligation rests is 
bound not only not to violate the constitution, 
but where it lies in his power not to suffer any 
other power to do so. If he has promised to 
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"bear tip 19 a weight, he is unfaithful to his pro- 
mite if he transfers it hy his own act to the 
Shoulders of another incompetent or treacher- 
ous. To illustrate our meaning by an analo- 
gous case: The laws of all civilized societies 
hare commanded "Thou shalt commit no mur- 
der," and though they have subjected no one 
perhaps but the actual perpetrator to the high- 
est penalty, yet they have denounced some pun- 
ishment on those, who have been, either active- 
ly or passively, accessary to the offence. Thus, 
by our law, all, who have it in their power and 
do not take measures to prevent the commission 
of a crime, are guilty of a misdemeanor, and 
liable to fine and imprisonment. 

But the obligation to support the constitution 
though, by the bye, it does not depend upon the 
oath, which is only the expression of it in 
terms and the superaddition of a higher sanc- 
tion, would be very much narrowed from its 
legitimate extent and a dangerous inroad be 
made upon the inviolability of written consti- 
tution, were our correspondents idea generally 
adopted. The representative is a sentinel se- 
lected for a limited time to guard over a sacred 
treasure. Like a servant appointed for a spe- 
cial object, his master has no right to require 
him to do a thing inconsistent with the obli- 
gations, which he has assumed. In the com- 
mon case of master and servant it would be 
for a court and jury ultimately to decide. The 
representative is the servant not the slave of 
his constituent— that is, he acts under a con- 
tract Qf hire, and there being no common judge, 
in the spirit of the Virginia and Kentucky Re- 
solutions, "each party has a right to judge for 
himself of the meaning of the compact." 

The good servant will in all things lawful 
obey the well-ascertained will of his master. 
And it is his interest to act thus. But if his mas- 
ter command him to do that which is unlawful, 
to resign his place would be to give up his 
claim for compensation. He maintains his 
post therefore until he is discharged, if the 
master can do so, and Chooses to run the risk of 
doing so, or until his term of service expire, 
when the master has an undoubted right to su- 
persede him by another. 

We leave this point therefore by repeating 
that which we consider the true principle on 
this subject, the application of which to parti- 
cular cases will be comparatively easy, That 
the Representative is the servant not the stave of his 
constituents. 

9. Our correspondent's second argument is 
—that in case the constitutionality of the law 
be doubtful, it is presumptuous in the Repre- 
sentatives to set up his own opinion in opposi- 
tion to that of a majority of his constituents. 

Judge Tilghman, in Olmstead's case, said 



"If the power be admitted in the plainest cases 
the principle is established. 

Suppose an honest and conscientious repre- 
sentative from some section should be instruct- 
ed by a majority of his constituents to vote for 
a law, abolishing the Senate of the United 
States. ' Would he be justified in giving way 
in order that a man might be elected with the 
avowed purpose of effecting this clearly un- 
constitutional object? It will not do to say that 
this is not a supposable case. We recur to 
Judge Tilghman's dictum which carries con- 
viction along with it. 

It depends upon the meaning affixed to the 
term doubtful. If every question on which there 
are two opinions among men be considered a 
doubtful question, then we cannot assent to 
the doctrine. If it mean that there is a doubt 
in the mind of the representative, then it is ad- 
mitted in the fullest manner that he should 
bend to the will of his constituents. If their 
be in his mind no doubt, then it is as to him 
not a doubtful, but a plain case. 

In one view the constitutionality of a pro- 
tective Tariff is a doubtful question. There 
are and always were two opinions upon it. 
Numbers were arrayed upon each side. But 
to the people of the State of South Carolina it 
was not doubtful, and had it not been a "deli- 
berate, palpable and dangerous" violation of 
the constitution, they could not have justified 
to themselves, or their friends, the course which 
they pursued. 

There was in the insidious principle of con- 
struction resorted to in order to sustain the 
Tariff, something quite as dangerous to the 
constitution itself, as the plainest breach of a 
mere simple provision. Such with propriety 
might have been the answer of a Representa- 
tive to his constituents if instructed to vote in 
favour of the Tariff. Posterity and his own 
conscience would have sustained him in main- 
taining his post. 

Our friends in South Carolina in their impor- 
tant and soul-trying controversy were met by 
this same objectfbn. " What set up your opinion 
upon the constitutionality of this Act of Con- 
gress in opposition to the whole country!" In 
disregarding this objection they did right. 
They judged for themselves. They refused to 
give way. They stood in the breach and 
breasted the torrent. Posterity will justify 
them, as their own consciences have already 
done. 

3. The third position we understand to be- 
that even in very plain cases, the Representa- 
tive will be apt to resort to a pretence of un- 
constitutionality, when his opposition may be 
grounded on inexpediency, or on interested or 
partisan views. 
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The abuse of a thing is no argument against 
the, thing itself. The doctrine of State Sove- 
reignty is emphatically the aegis of the consti- 
tution. Yet who doubts that it may be, and 
often has been, wofully abused. A State may, 
when dissatisfied with a law, pretend that she 
believes it to be unconstitutional, in order that 
she may excuse herself in arresting its execu- 
tion within her limits. We are too apt to 
quarrel with a thing good in itself, when we 
are called to remark some instance of its abuse. 
Thus an attack has been made upon the Pre- 
sidential veto, in itself, and just as it is, in 
our opinion, an invaluable part of our system. 

It was said, in the State Rights controversy, 
that the danger was not that the States would 
be continually flying off, but that the Central 
Government would corrupt and consolidate. 
The same observation applies with equal force 
to the case in hand. The danger is not that 
the Representative will resist the well-ascer- 
tained wishes of his constituents, but that he 
will bend to every breeze that blows, and swim 
continually up and down the stream with every 
changing tide— that he will listen to the tu- 
multuous noise of political meetings, and be 
guided by it as the sober expression of public 
opinion. The effect would be, to convert our 
Government into a complete mobocraa/,- and 
pot-house politicians would govern the coun- 
try, not the will of a majority of the people, 
constitutional and constitutionally expressed. 
Intelligent observers, especially to the North, 
will have remarked that there is far more dan- 
ger of this than of an oligarchy* 

We have a few more remarks to add upon 
this subject. 

We regard the constitution as the primary 
and fundamental law, binding both legislator 
and people. " What is a constitution?" said 
once a distinguished Judge of the Supreme 
Court of the United States. " It is the form 
of government, delineated by the mighty hand 
of the people, in which certain first principles 
of fundamental laws are established. The con- 
stitution is certain and fixed; it contains the 
permanent will of the people, and is the su- 
preme law of the land; it is paramount to the 
power of the Legislature, and can be revoked 
or altered only by the authority that made it. 
The life-giving principle and the death-doing 
stroke must proceed from the same hand. 
What are Legislatures? Creatures of the con- 
stitution; they owe their existence to the con- 
stitution; they derive their powers from the 
constitution: it is their commission; and there- 
fore all their acts must be conformable to it, 
or else they will be void. The constitution is 
the work or will of the people -themselves, in 



their original, sovereign, and unlimited capa- 
city. Law is the work or will of the Legis- 
lature, in their derivative and subordinate ca- 
pacity. The one is the work of the creator, 
and the other of the creature. The constitution 
fixes limits to the exercise of legislative au- 
thority, and prescribes the orbit within which 
it must move. In short, gentlemen, the con- 
stitution is the sun of the political system, 
around which all Legislative, Executive, and 
Judicial bodies must revolve. Whatever may 
be the case in other countries, yet in this there 
can be no doubt that every act of the Legisla- 
ture, repugnant to the constitutionals absolute- 
ly void." 

Now to the constitution, as a written code* 
of instructions, it becomes the legislator to 
look. He must square his conduct by that. 
To the opinion of his constituents and to their 
arguments he should give the most deliberate 
and respectful consideration. Nay, he should 
most anxiously seek to ascertain their senti- 
ments and wishes, and keep up a general and 
frequent correspondence and intercourse with 
them. But upon important constitutional ques- 
tions, his course should be manly and indepen- 
dent. 

That the people themselves, in the formation 
of their systems, never intended that there 
should be an absolute and perfect right in them 
to require their Representative to vote accord- 
ing to their wishes, is very evident from their 
having made no provision by which their will 
could be authentically expressed and comma- 
nicated. The expressions of public opinion 
in town or county meetings, is not to be re- 
lied on by those who know how those things 
are managed. Nor are even the opinions of 
State Legislatures a fair test of the sentiments 
of the people of the States, as tke election for 
members of these bodies is very frequently 
influenced by local circumstances, and consi- 
derations unconnected with federal politics. 
Those too who have observed the frequency 
and rapidity of changes and fluctuations in po- 
pular opinions, will see much reason to doubt 
the wisdom of introducing this principle into 
our Government. Thqre should be some de- 
gree of stability in a government. As it ought 
not to be entirely independent of popular fluctua- 
tions, so neither ought it to be, like a rude bark 
upon their waves, tossed to and fro by every 
wind, without chart, helm, or helmsman. Men 
are fond of popularity^ and will not be likely 
to hazard an acquisition so flattering to their 
vanity, without the most substantial reasons. 

It is our intention, if we have room in some 
future number, to publish one or two valuable 
and able documents upon this subject. 
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THE GENUINE BOOK OF NULLIFICATION. 

Being a true — not an apochryphal^hisiory, chap* 
ter and vent, of the several examples of the recognition 
and enforcement of that sovereign State remedy t by the 
different States of this confederacy, from 1798 down 
to the present day. (J$ originally published in the 
Charleston Mercury. ) 7b which are added the opin- 
ions of distinguished statesmen, on State rights doc- 
trines. By HAMPDEN. 



NotxC. 
MASSACHUSETTS NULLIFICATION IN *93. 

The following* is part of an essay in a late Boston 
Gazette, respecting" the Carolina doctrine. It will 
be seen that nullification was practised as early as 
1793, both by the Governor and Legislature of Mas- 
sachusetts. 

44 When Massachusetts; in 1793, (before there 
was any party excitement, or party object in view, 
to warp or pervert the opinions of the people) was 
sued in the Circuit Court of the United States, the 
Governor refused to obey the summons served on 
him, as the principal man of the State, and the Le- 
giakture resolved, * that the judicial power of the 
United States should not be construed to extend to 
any suit in law or equity, commenced or prosecuted 
against one of the United States by citizens of an- 
other State, or by citizens or subjects of any foreign 
State.' When the Governor of Massachusetts thus 
declined to obey, and the Legislature of Massachu- 
setts thus resolved, the advocates for consolidation, 
with their present opinions, would have declared 
that conduct and that proceeding, (if not a full nul- 
lification) an improper interference with the autho- 
rity of the General Government, by calling in ques- 
tion the validity of the order of the Federal Court, 
and undertaking to judge what was the true mean- 
ing of the constitution, and how it should, or how 
it should not be construed. Here was a State set- 
ting itself in opposition to an order of the judicial 
authority of the General Government, and taking 
upon itself to decide what was the extent of the 
federal authority ," 

Governor Strong acted precisely in the same 
J&anner, as to principle, in 1812. But we are grave- 
ly told, that he and his friends were treated with 
reproach and outrage for his conduct. But by 
whom was he so treated? By a party, and for party 
purposes; and those who now advocate consolida- 
tan, and denounce and reproach South Carolina 
07 Georgia, are acting with similar views, and for 



similar objects. But how was Governor Hancock 
treated in 1793, for a similar rebellious act? He was 
sustained, because there were no political dema- 
gogues then able to raise themselves into notice and 
power, by opposing him; 'by loading him with re- 
proach and outrage.' 

But the doctrine of the present advocates for con* 
solidation, does go to « cast reproach and outrage' 
on the sentiments and conduct of Governor Han- 
cock and a large majority of the Legislature of Mas- 
sachusetts, in 1793. For their opinion is, that no 
State has a right to oppose or refuse to obey an act 
or measure of the Federal Government; and no right 
to judge of the meaning of the constitution, and 
whether an act or order of the General Government 
is in conformity to, or exceeds the power given by» 
the constitution. 

Extracts from the answer of the Senate to the Mes- 
sage of Governor Lincoln, February 3, 1808. 

M But your honour is pleased to observe, that the 
Union have their favourite projects — States, towns, 
and individuals have theirs,' and to inquire whether 
'thus jarring with augmented resentments, we are 
to rush together in ruinous collisions.' " 

" Can it be necessary to remind your honour that 
the aggressor is responsible for all the consequences 
which you have been pleased so pathetically to de- 
scribe! That the people have not sent 'us here to 
surrender their rights, but to maintain and defend 
them; — and that we have no authority to dispense 
with the duties thus solemnly imposed." 

" We most heartily concur with your honour, 
'that there is a point in national sensibility, as in the 
feelings of men, where patience and submission end. 9 
And when that crisis shall arrive, your honour may/ 
rest assured that the people of New England ' will 
(as you have been pleased to say) rally round the 
national constitution.' But, sir, they will not 'cling 9 
to an administration which has brought them to the 
brink of destruction — they will not *keep their hold 
in the extremity of its exit,' nor ' sink with it into 
the frightful abyss.' " 

"Touching the militia, we cannot conceal our 
regret, that the administration of the General Go- 
vernment has not discovered that dependence upon ' 
' an establishment* which your honour is pleased 
justly to observe, is "so preferable to a standing army 
in time of peace,' « and to which the constitution, 
looks with confidence for the defence of our coun- 
try.' We regard that institution at once with pride 
and with confidence, and we agree with your honour 
that It can never want the patronage of a provident 
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Legislature' — surely not in times of peril like these. 
Your honour was pleased to anticipate a difference 
of opinion, but we beg you to ' rest assured of our 
solicitude, assiduity, and best endeavours, to pro- 
mote what, from' our 'own convictions, shall appear 
most conducive to the good of the whole.' And we 
join with your honour in the wish that the 'wisdom 
which is from above, which is gentle and easy to be 
entreated,' may • lead in our councils,* but we fer- 
vently pray moreover, that not only our conduct, 
but that af the General Government, may be direct- 
ed by that wisdom, which is also pure — peaceable 
— full of good fruit — without partiality, and without 
hypocrisy." 

Report of a Committee of the House of Representa- 
tives, respecting certain military orders issued by 
. His Honour Levi Lincoln, Lieutenant Governor 
and Commander in Chief of the Commonwealth 
of Massachusetts; with the documents referred to 
in the same. — February, 1809. 
"The committee appointed 'to inquire what mi 
litary orders have been issued by his honour the 
Lieutenant Governor of this Commonwealth, or by 
the Adjutant General, for the purppse of calling on 
the militia of this Commonwealth, to enforce the 
embargo laws; and the manner in which said orders 
have been issued and executed,' with orders *to pro- 
ceed on said business, and report on the subject at 
large to this House as soon as possible,' have at- 
tended to that service, and ask leave to report— * 

" Your committee find that by the constitution of 
the United States, Congress is authorized to ' pro- 
vide for the calling forth the militia to execute the 
laws of the Union, suppress insurrections, and repel 
invasion*;' and that ' the President is the Comman- 
der in Chief of the army and navy of the United 
States, and of the militia of the several States, when 
called into the actual service of the United States.' 

"Your committee also find that by a law of the 
United States, passed February 28, 1795, entitled 
* An act to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrec- 
tions, and repel invasions, and to repeal the act 
now in force for those purposes;' it is enacted, 'that 
whenever the laws of the United States shall be op- 
posed, or the execution thereof obstructed in any 
State, by combinations too powerful to be suppress- 
ed by the ordinary course of judicial proceedings, 
or by the powers vested in the Marshal by this act, 
it shall be lawful for the President of the United 
States to call forth the militia of such State, or any 
other State or States, as may be necessary to sup- 
press such combinations, and to cause the laws to 
pe duly executed; and the use of the militia so to be 
called forth, may be continued, if necessary, until 
the expiration or thirty days after the commence- 
ment of the then next session of Congress;' Provi- 
ded always, that whenever it may be necessary, in 
the judgment of the President, to use the military 
Force hereby directed to be called forth, the Presi. 
dent shall forthwith, by proclamation, command 
such insurgents to disperse and. retire peaceably to 
their respective abodes within a limited time. 

•' Your committee find that when there was an 
insurrection in the western part of Pennsylvania, in 
the year 1794, and the insurgents finally perpetrated 
acts which amounted to treason, being overt acts of 
levying war against the United States, President 
Washington then proceeded most scrupulously, in 
conformity to the act of Congress then in force, ' to 
provide for calling forth the militia, to execute the 
laws of the Union, suppress insurrections, and repel 
invasions) 1 and troops were called forth from several 



States, at the request of the President, by the Go- 
vernors of the same, in the usual manner, according 
to law and custom. The committee presume, how- 
ever, that it will be readily perceived, that nothing 
in the constitution or laws of the United States, au- 
thorizes the President, under existing circumstances, 
to call forth the militia of this State, or any part 
thereof. 

"By the tenth section of an act of Congress, pass- 
ed January 9th, 1809, it is provided, 'That it shall 
be lawful for the President of the United States,, or 
such other person as he shall have empowered for 
that purpose, to employ such part of the land or na- 
val forces, or militia of the United States, or the 
territories thereof, as may be judged necessary, in 
conformity with the provisions of this and other acts 
respecting the embargo, for the purpose of prevent- 
ing the illegal departure of any ship or vessel, or of. 
detaining, taking possession of, or keeping in custo- 
dy and guarding, any specie, or article of domestic 
growth, produce, or manufacture; and also for the 
purpose of preventing and suppressing any armed 
or riotous assemblage of persons, restating the cus- 
tom house officers in the execution 'of the laws lay- 
ing an embargo; or otherwise violating, or assisting 
and abetting violations of the same.' 

" The present Legislature of this Commonwealth 
have • resolved, that the said act of Congress, passed 
on the ninth day of January, in the present year, for 
enforcing the act laying an embargo, and the several 
acts supplementary thereto, is, in the opinion of 
the Legislature, in many respects unjust, oppres- 
sive, and unconstitutional, and not legally binding on 
the citizens of this State.' 

" But even if this act were admitted to be consti- 
tutional, your committee do not find, that by the 
said act, Congress have provided any new mode of 
calling forth the militia, and they conceive that the 
militia cannot legally be * employed' by the Presi* 
dent of the United States, or by any person empow- 
ered by him, till they have been called forth in the 
mode which Congress had previously prescribed. 

u Your committee find, that by the constitution of 
this Commonwealth, chap. II. sec, 1, art/'seventh, 
the Governor is ' entrusted' with all the powers in- 
cident to the offices of Captain General and Com- 
mander in Chief and Admiral, to be exercised agree- 
ably to the rules and regulations of the constitution 
and the laws of the land, and not otherwise, 9 

44 The same constitution (bill of rights, art 17,) 
declares, that 'the military power shall always be 
held in exact subordination to the civH authority, 
and be governed by it.' This great principle is 
repeatedly recognized by our laws, and was respect- 
ed even amidst the horrors of a rebellion. By a law 
passed February 20th, 1787, the preamble to which 
states that an unnatural and dangerous rebellion 
actually existed at that time in this Commonwealth, 
it is declared, that 'in a free government, where 
the people have a right to bear arms for the common 
defence, the military power are held in subordina- 
tion to the civil authority.'" 

" Wherefore, Resolved— That in the opinion of 
this House, the said military orders of the first of 
February instant, issued by his honour Levi Lincoln, 
Lieutenant Governor and Commander in Chief of 
this Commonwealth, are irregular, illegal, and incon- 
sistent with the principles of the constitution; tend- 
ing to the destruction of military discipline, an in* 
fringement of the rights, and derogatory to the ho- 
nour, of both officers and soldiers; subversive of the 
militia: system, and highly dangerous to the liberties 
I of the people." 
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Extracts from a Remonstrance of the Massachusetts 

Legislature against the Embargo. 
To the Honourable the Senate and House of Re- 
presentatives of the United States. 
The Memorial and Remonstrance of the Legislature 
of Massachusetts. 

" When the government of a free people is felt 
to be oppressive on the community; when its mea- 
sures appear to originate in imperfect conceptions 
of the interests of the whole, or inattention to the 
important concerns of any considerable portion; a 
decent respect for the opinions of their fellow citi- 
zens, and a just sense of their own rights, require 
of that part of the society whidi feels oppressed or 
alarmed, a prompt and explicit declaration of their 
opinions. Such a course of proceeding, by pro- 
ducing early and frequent public discussions, is cal- 
culated to support all such measures as are wise 
and expedient; and, on the other hand, it furnishes 
a seasonable opportunity to the Government to 
abandon all such as -are found to be impracticable 
or injurious; it is calculated at once to silence the 
murmurs of the people if they are unfounded, and 
to remove all their just causes of complaint." 

u They have accordingly, by petitions from va- 
rious parts of the State, expressed to the President 
of the United States, their sentiments on the op- 
pressive operation, and destructive tendency, of the 
embargo laid on their ships and vessels in Decem- 
ber, 1807. This Legislature also, in the same spirit, 
have heretofore endeavoured, through their Sena- 
tors and Representatives, to communicate to the 
Government of the United States, their opinions 
and views of the system of policy lately pursued by 
the administration. They have seen with regret, that 
these peaceable and respectful efforts have not pro- 
duced any relaxation of the rigorous measures com- 
plained of; but that, on the contrary, it has been 
thought proper to enforce the embargo by a late 
act, exceeding, in severity all that preceded it; an 
act, which, if continued in operation, will, as we 
apprehend, not only complete the destruction of the 
commercial prosperity, but prove highly dangerous 
to the public liberty, and domestic peace, of this 
people. This Legislature have also felt the most 
serious alarm, from perceiving the other measures 
lately proposed and contemplated in the Congress 
of the United States. At this awful and momentous 
crisis, we ought not to affect ignorance of those 
events, which, on ordinary occasions, a sense of de- 
corum might forbid our noticing. It would be a 
base dereliction of duty, if, at such a moment as the 
present, we should permit a too scrupulous regard 
to mere forms to prevent our attempting every thing 
possible for the security of our constituents, and for 
the peace and happiness of our common country. 
This Legislature, therefore, with the plainness and 
sincerity which becomes the Representatives of a 
free people, and with all the respect which is due 
to the honourable body which they address, do pre- 
sent this, their solemn remonstrance, against the 
course of measures which is now oppressing this 
part of the United-States." 

" Our husbandmen and mariners cannot, by an 
act of government, be converted into manufactur- 
ers; nor will our merchants and mechanics ever con- 
sent to abandon their cities, and retire from the sea 
shore, to clear up and cultivate the wilderness. The 
history of the world has demonstrated that even the 
most despotic governments have hardly ever suc- 
' ceeded in changing the habits of a great people; 
and .most certainly in a free country, it cannot be 
attempted with any prospect of success." 



" The people of this country are not accustomed 
to class among their rights such enjoyments and 
privileges as depend on the will of any set of men 
whatever; under such circumstances they would 
cease to be the rights of a free people." 

" They are constrained respectfully, but most un- 
equivocally, to declare their conviction, that the se- 
veral laws before referred to, which interdict the 
foreign commerce of the United States, and which 
have imposed numerous embarrassments on the ' 
coasting trade, must have originated in a miscon- 
struction of the federal constitution; that they are , 
contrary to the spirit and intention of that instru- 
ment; and are not warranted by any of the powers 
therein given by the people to the Congress of the 
United States." 

Extract from an article in the Boston Daily Adver- 
tiser, in November, 1813, entitled •' Project for , 
the restoration of peace to New England.' 9 
" By the constitution of the United States, it is 
provided, that ' all powers not expressly delegated 
are reserved to the States respectively, or the peo- 
ple.' By the same instrument, it is provided, 'that 
no State shall, without the consent of Congress, - 
enter into any treaty with any foreign State or pow- 
er.' This provision is, therefore, tantamount to a 
declaration that any State, with the consent of Con- 
gress, may enter into a treaty with any foreign pow- 
er. The constitution, then, has authorized us, and 
our necessities and interests invite us, to endeavour 
to make a separate treaty with Great Britain, asking, 
however, the consent of Congress. This 1 think 
we ought to do, and this I presume they will not, 
on their own principles, refuse. Timid men ought 
not to be alarmed at a proposition, whioh it seems 
was contemplated in the formation of our constitu- 
tion. There ought to be nothing to alarm us in the 
exercise of a constitutional right, especially when 
its exercise is so important, and is to restore to us 
the blessings of peace. 

" The prudent and moderate State of Connecticut 
has already availed itself of another of these negative 
clauses ot the constitution. The constitution pro- 
vides that 'no State, except in time of war, shall keep 
on foot troops, &c.' Connecticut has construed 
this into an express admission, that any State, in 
time of war, may keep on foot troops — and has or* 
ganized a corps elite for their defence against ^foreign 
or domestic foes. Some may think it inconsistent 
with the Federal Union for one or more States to 
make a separate peace. But if they will look into 
history, they will find many examples of confederat- 
ed republics, or States, in which a part of them 
maintained a perfect neutrality." 

Boston, the capital of the State which has dele- 
gated Daniel Webster to the Senate of the Union, 
to inculcate consolidation, uses these strong terms in 
a memorial to the Legislature of Massachusetts, Ja- 
nuary 25, 1809: 

"The inhabitants of the town of Boston, in town 
meeting assembled, respectfully represent: That 
they are constrained to apply to your honourable 
body, as the immediate guardians of their rights and 
liberties, for your interposition to procure for them 
relief from the operation of the laws ofitte General 
Government, abolishing foreign commerce, and sub- 
jecting the coasting trade to embarrassments which 
threaten its annihilation. Our hope and consolation 
rest with the Legislature of out* Stale, to whom ' it 
is competent to devise means of relief against the 
unconstitutional measures of the General Govern- 
ment: That your power is adequate to this object, 
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is evident from the ■organization of the Confederacy.* 
Here, then, the wise men of Boston insist that it is 
evident that a State Legislature may constitutionally 
interpose and afford relief against unconstitutional 
acts of the General Government. The Boston men 
in Charleston, we trust, will now be disposed to 
consider nullification an American doctrine. But 
let us attend to the voices from other parts of Mas- 
sachusetts. What 4<> they say? 

Gloucibtib, another town of the State repre- 
sented by Mr. Webster, resolved, on the 12th of 
January, 1809, ' That to our State Government we 
look for counsel, protection, and relief tit this awful 
period of general calamity.' 

Reading, another town, on the fifth of January, 
1815, resolved, " That we place the fullest confi- 
dence in the Governor and Legislature of Massa- 
chusetts, and in the State author itiet of New Eng- 
land: and that to them, under God, the Chief Go- 
vernor of the universe, we look for aid and direc- 
tion; and that for the present, until the public 
opinion shall be known, we will not enter our car- 
riages* pay our continental taxes, or aid, inform, or 
assist any officer in their collection." If this is not 
nullification, what is it? Is it "National Republi- 
canism?" They will not return their property, or 
pay taxes, as required by the General Government. 
Let us also observe, that these constituents of Mr. 
Webster declare the fullest confidence, not in the 
President snd Congress of the Union, but in the 
State authorities of New England. 

But another town of this National State, Niwbu- 
btpobt, January 31, 1814, in her memorial to the 
Legislature of Massachusetts, adds her authority in 
this language: — "In this alarming state of things, 
we can no longer be silent. When our unques- 
tionable rights are invaded, we will not sit down 
and coolly calculate what it may cost to defend 
them. We will not barter the liberties of our chil- 
dren for slavish repose — nor surrender our birthright 
but with our lives. We remember the resistance 
of our fathers to oppressions which dwindle into in- 
significance when compared with those we are call- 
ed .upon to endure. The rights « which we have 
received from God, we will never yield to- man. 9 
We call upon our State Legislature to protect us 
in the enjoyment of those privileges, to assert which 
our forefathers died; and to defend which we pro- 
fess ourselves ready to resist unto bhod. We pray 
your honourable body to adopt measures imme- 
diately to secure to us especially our undoubted 
right to trade within our own State. We are our- 
selves ready to aid you in securing it to us, to the 
utmost of our power, * peaceably if we can— forci- 
bly if we must.' And we pledge to you the sacri- 
fice of our lives and property in support of whatever 
measures the dignity, and ' liberties of this free, 
sovereign, and independent State, may seem to your 
wisdom to demand.' " Where, then, was Mr. Web- 
ster? In Congress, sbetting these proceedings, en- 
deavouring to make it appear that Mr. Madison was 
but an imbecile menial of France, and strenuously 
engaged in embarrassing the councils, and palsying 
the energies of the Government. Where were 
Lowndes, Cheves, Cslhoun, and Williams, of South 
Carolina? They also were in Congress, but resisting 
Daniel Webster, and supporting the federal authori- 
ties. How, then, wss the Legislature of our slan- 
dered State engaged? Not in arraying herself 
against the Union, but in opening to it her treasury, 
in pledging to it her support, in animating her own 
citizens to persevere in their holy devotion to the 
Republic The youth of Carolina need no other 
instruction in lofty patriotism than the history of 
their own State. At this crisis, when she is so in- 



famously decried, let him assiduously examine ber 
annals, and those of other members of the Confede- 
racy, and then answer the question, by whom is 
she to be rebuked? If by any man, or any State, 
surely that man is not Daniel Webster, nor that 
State, Massachusetts. 

Let not Massachusetts appeal in triumph to her 
practical nullification of the Tea 7lw of Great Bri- 
tain, in December, 1773— for South Carolina can, 
in prouder triumph, appeal to her resistance to the 
Stamp Tax, and ber seizure of the stamps at Fort 
Johnson, in 1765— as well as to her subsequent 
formation, in March, 1776, of the first constitution 
in America* 

Note D. 
CONNECTICUT LEGISLATURE. 

Extra Session — Hartford, March 1, 1809. 

Last Monday the following report and resolutions 
were laid before the House of Representatives: 

To the Honourable GeneraJ Assembly, now in 
Session. 

The committee appointed to take into considera- 
tion the speech of his Excellency the Governor, 
and the several communications by him made to the 
General Assembly, respectfully Report: 

That they, have maturely considered the great and 
important subjects referred to them, and accord in 
the opinion expressed by his Excellency, that, 
"whenever the National Legislature, in the exercise J 
of power exceed the limits of the Constitution, it is/ 
the right, and becomes the .duty of the State Legis-| 
latures, to interpose a protecting shield between the I 
rights and liberties of the people, and the assumed ) 
power of the General Government." The com- 
mittee have therefore attentively examined the se- 
veral acts of Congress laying an embargo, and espe- 
cially the act to enforce the same, approved by the 
President of the United States, on the ninth day of 
January, in the present year, and are constrained to 
declare, that, in their opinion, the powers delegated 
to the United States, have been exceeded, and en- 
croachments made on the powers reserved to the 
States respectively, and the people. The commit- 
tee have therefore prepared sundry Resolutions, ex- 
pressive of this opinion, approbatory of the con- 
duct of his Excellency, in his 'correspondence with 
the Secretary for the Department of War, and de- 
claring that it has become the duty of the Legisla- 
ture and Executive Officers of this State, to with- 
hold their aid, from the aforesaid acts. — These Reso- 
lutions the committee now present, for the consi- 
deration of the LegUlature-~tftey also present a Re- 
solution, for the co-operation of this State, with the 
Legislature of the Commonwealth of Massachusetts 
and other States, to effect such amendments to the 
Constitution of the United States, as may be neces- 
sary, in regard to foreign commerce. 

In addition to the foregoing Resolutions, they are 
of opinion, that it is expedient to prefer to the Con- 
gress of the United States, a remonstrance, protest- 
ing against the system of measures, which is in force, 
and which seems to be contemplated in regard to 
foreign relations, and also that an address should be 
made by this Assembly to the good people of this 
State, in this unprecedented crisis of affairs. On 
this subject the committee ask leave to make a fur- 
ther report." 

•This Assembly have attended with anxious con- 
cern to the several acts of Congress interdicting fo- 
reign commerce and more especially to an act, ap- 
proved on the ninth day of January last, by the Pre- 
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sident of the United States, under the title of "An 
act to enforce and make more effectual an act lay- 
ing an embargo on all ships and vessels in the ports 
and harbours of the United States." 

After solemn deliberation and advisement thereon 
the General Assembly are decided in the opinion, 
and do resolve, that the acts aforesaid are a perni- 
cious system of measures, abandoning undeniable 
rights; interdicting the exercise of Constitutional 
privileges, and unprecedented in the annals of na- 
tions; and do contain provisions for exercising arbi- 
trary powers grievous to the good people of this 
State, dangerous to their common liberties, incom- 
patible with the Constitution of the United States, 
and encroaching upon the immunities of this State. 

Resolved, That this Assembly accord in sentiment, 
with the Senate and House of Representatives, of 
the Commonwealth of Massachusetts, that it is ex- 
pedient to effect certain alterations in the Constitu- 
tion of the United States; and will zealously co-op- 
erate with that Commonwealth and any of the States 
in all legal and Constitutional measures for procur- 
ing such -amendments to the Constitution of the 
United States, as shall be judged necessary to ob- 
tain more effectual protection and defence for com- 
merce, and to give to the commercial States their 
fair and just consideration in the Union, and for af- 
fording permanent security, as well as present relief 
from the oppressive measures under which they 
now suffer. 

Resolved, That to preserve the Union, and sup- 
port the Constitution of the United States, it be- 
comes the duty of the Legislatures of the States, in 
such a crisis of affairs, vigilantly to watch over, and 
vigorously to maintain, the powers not delegated to 
the United States, but reserved to the States res- 
pectively, or to the people; and that a due regard 
to this duty, will not permit this Assembly to assist, 
or concur in giving effect to the aforesaid unconsti- 
tutional act& 

Resolved, That this Assembly highly approve of 
the conduct of his Excellency the Governor, in de* 
dining to designate persons to e&rry into effect, by 
the aid of military power, the act of the United 
States, enforcing the embargo, and that his letter, 
addressed to the Secretary tor the Department of 
War, containing his refusal to make such designation 
be recorded in the public records of this State, as 
an example to persons, who may hold places of dis- 
tinguished trust, in this free and independent He- 
public. 

Resolved, That the persons holding executive 
offices under this State, are restrained by the duties 
which they owe this State, from affording any offi- 
cial aid or co-operation in the execution of the acts 
aforesaid; and that his Excellency the Governor be 
requested, as Commander in Chief of the military 
force of this State, to cause these Resolutions to be 
published in General Orders: And that the Secretary 
of this State be, and he is hereby directed to trans- 
mit copies of the same to the several Sheriffs and 
Town Clerks. 

Resolved, That his Excellency the Governor be 
requested to communicate the foregoing resolutions 
to the President of the United States, with an assur- 
ance that this Assembly regret, that they are thus 
obliged under a sense of paramount duty, to assert 
the unquestionable rights of this State, to abstain 
from any agency in the execution of measures, 
which are unconstitutional and despotic." 

Extracts from a statement published by Mr. Adams, in 
the National Intelligencer of 21st October, 1828, 
relative to the design of the New England States 



to dissolve the Union and establish a separate Con* 

federacy. 

"At the next session of Congress, which com- 
menced in November, 1808, Mr. Adams was a pri- 
vate citizen, residing at Boston. The embargo was 
still in force; operating with extreme pressure upon 
the interests of the people, and was wielded as a most 
effective instrument by the party prevailing in the 
state, against the administration of Mr. Jefferson. The 
people were constantly instigated to forcible resist- 
ance against it; and juries after juries acquitted the 
violators of it, upon the ground that it was uncon- 
stitutional, assumed in the face of a solemn decision 
of the District Court of the United States. A se- 
paration of the Union was openly stimulated in the 
public prints, and a Convention of Delegates of the 
New England States, to meet at New Haven was in- 
tended and proposed. 

Mr. Giles, and several other members of Con- 
gress, during this session, wrote to Mr. Adams con- 
fidential letters, informing him of the various mea- 
sures proposed as reinforcements or substitutes for 
the embargo, and soliciting his opinions upon the 
subject. He answered those letters with frankness, 
and in confidence. He earnestly recommended the* 
substitution of non-intercourse for the embargo; and 
in giving his reasons for this preference, was neces- 
sarily led to enlarge upon the views and purposes 
of certain leaders of the party, which had the man- 
agement of the State Legislature in their bands. He 
urged that a continuance of the embargo much lon- 
ger would certainly be met by forcible resistance, sup- 
ported by the Legislature, and probably by the Ju- 
diciary of the State. That to quell that resistance, . 
if force should be resorted to by the Government,' it / 
would produce a civil war; and that in that event, I 
he had no doubt the leaders of the party would se- I 
cure the co-operation with them of Great Britain.— " 
That their object was and had been for several ^ 
years, a dissolution of the Union, and the establish' 
merit of a separate Confederation, he knew from un- 
equivocal evidence, although, not proveable in a 
Court of Law; and that, in the case of a civil war, 
the aid of Great Britain to effect that purpose would 
be as surely resorted to, as it would be indispensa- 
bly necessary to the design." 

Jgain, in Mr. Adams' letter in defence of this 
statement, he says — *r 

•'That project, 1. repeat, had gone to the length I 
of fixing upon a military leader for its execution; and | 
although the circumstances of the times never ad- 
mitted of its execution, nor even of its full develop- 
ment, 1 had yet no doubt, in 1808 and 1809, and 
have no doubt at this time, that it is the key tcT all 
the great movements of these leaders of the federal 
party in New England, from that time forward, till 
its final catastrophe in the Hartford Convention. 

"Gentlemen, I observe among the signers of your 
letter, the names of two members of that Convention 
together with that of the son of its President. You 
will not understand me as affirming, that either of 
you was privy to this plan of military execution, in 
1804. That may be known to yourselves and not to 
me. A letter from your first signer, recently pub- 
lished, has disclosed the fact^ that he, although the 
putative was not the real father of the Hartford Con- 
vention. As he, who has hitherto enjoyed unrival- 
led, the honours, is now disposed to bestow upon 
others the shame of its paternity, may not the os- 
tensible and the real character of other incidents at- 
tending it, be alike diversified, so that the main and 
ultimate object of that assembly, though beaming in 
splendour from its acts, was yet in dim eclipse to the 
vision of its most distinguished members?" 
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Extract from abetter of Mr. Jefferson, to Mr. Giles, 
dated 26th December, 1825 — in relation to the 
projected severance of the Union by the Federal- 
ists of New England. 

♦1 doubt whether a single fact, known to the 
world, will carry so clear a conviction to it, of 
the correctness of our knowledge of the treason- 
able views of the Federal party of that day, a$ 
that disclosed by this most nefarious and daring at- 
tempt to dissever the Union; of which the Hartford 
Convention was a subsequent chapter, and both of 
these having failed, consolidation becomes the 
first book of their history. But this opens with a 
vast accession of strength from their younger recruits, 
who having nothing in them of the feelings, or 
principles of *76, now look to a single and splendid 
Government of an Aristocracy, founded on Banking 
Institutions and Monied Incorporations, under the 
guise and cloak of their favoured branches of Man- 
ufactures, Commerce and Navigation, riding and rul- 
ing over the plundered Ploughman and beggarei Yeo- 
manry* This will be to them, anext best blessing to 
the monarchy of their first aim — and perhaps, the 
surest steppingstonejo it." 

Extract of a letter from William Plumer, heretofore 
a Senator of the United States, and afterwards 
Governor of New Hampshire. 

Effing, (N. H.)Dec. 20, 1828. 
During the long and eventful session of Congress 
of 1803 and 1804, I was a member of the Senate, 
and was at the city of Washington every day of that 
session. In the course of that session, at different 
times and places, several of the Federalists, Senators 
and Representatives, from the New England States, 

(informed me that they thought it necessary to esta- 
blish a separate Government in New England, and 
if it should be found practicable, to extend it so far 
South as to include Pennsylvania — but in all events 
to establish one in New England. — They complain- 
ed that the slave holding States had acquired, by 
means of their slaves, a greater increase of Repre- 
sentatives in the House than was just and equal; 
that too great a portion of the public revenue was 
raised in the Northern States, and too much of it ex- 
pended in tne Southern and Western States; and 
that the acquisition of Louisiana and the new States 
that were formed, and those to be formed in the 
West and in the ceded Territory, would soon anni- 
hilate the weight and influence of the Northern 
States in the Government. 
Their intention, they said, was to establish their 
\ new Government under the authority and protection 
\ of State Governments. That, having secured the 
1 election of a Governor, and a majority of a Legisla- 
I ture in a State in favour of a separation, the Legisla- 
ture should repeal the Law authorising the people 
to elect Representatives to Congress, and the Le- 
gislature decline electing Senators to Congress, and 
gradually withdraw the State from the Union, esta- 
blish Custom House Officers to grant Registers and 
Clearances to vessels, and eventually establish a Fe- 
deral Government in the Northern and Eastern 
States. 

From Austin's IAfe of Gerry. 
Extract of a letter from a distinguished citizen of 
the United States, dated St Petersburg, 30th of 
" June, 1811. 

The Massachusetts Federal politicians have got to 
talk so openly and with such seeming indifference, 
not to say readiness, for a dissolution of the Union; 
they are so valiant in their threats of resistance to 
the laws; they seem so resolute for a little experi- 
ment upon the energy of the Union and its govern- 



ment, that in the prospects of a war with America, 
which most of the British statesmen now at the 
helm consider as in the line of wise policy, they, 
and all their partizans, calculate boldly and without 
disguise or concealment upon the co-operation of 
the Massachusetts federalists. The Massachusetts 
election, therefore, is a touchstone of national prin- 
ciple, and upon its issue may depend the question of 
peace and war between the United States and Eng- 
land. However hostile a British ministry may feel 
against us, they will never venture upon it until 
they can depend upon an active co-operation with 
them within the United States. It is from the New 
England Federalists alone thaj they can expect it. 
From the same view of the subject, though prompt- 
ed by very opposite feelings, 1 too, take a deep irt- 
terest in the Massachusetts elections. 1 have known 
now more than seven years the projects of the Bos- 
ton faction against the Union. . 

Extract from a Sermon preached at Boston, 23d 
July, 1812, by a highly respectable Clergyman, % 
intimately connected with the most eminent 
leaders of the then Federal party. 
"The alternative then is, that if you do not wish 
to become the slaves of those who own slaves, and 
who are themselves the slaves of French slaves, you 
must either, in the language of the day, cut the con- 
nexion, or so far alter the National Constitution as to. 
secure yourselves a due share in the Government. 
The Union has long since been virtually dissolved, 
and it is full time that this portion of the disunited 
States should take care of itself. But this as Mr. 
Burke expresses it, is high matter, and must be left 
to the united wisdom of a Northern and Eastern 
Convention. The voice of the people, who are our 
sovereigns, will then be heard, and must be respect- 
ed. To continue to suffer as wi have xioht ysaks 
past, from the incapacity of a weak, if not a cor- 
rupt administration, is more than can be expected 
from human patience or Christian resignation. The 
time has arrived when common prudence is pusil- 
lanimity, and moderation has ceased to be a virtue." 

Extracts from the Journals of the Hartford 

Convention. 

Huks of Proceeding — adopted 15th December, 1814, 

the first day of the meeting; 

2. The most inviolable secrecy shall be observ- 
ed by each member of this Convention, including 
the Secretary, as to all propositions, debates, and 
proceedings thereof until this injunction shall be 
suspended or altered. 

2. The Secretary of this Convention is author- 
ized to employ some suitable person to serve as a 
door-keeper and messenger, together with a suita- 
ble assistant, if necessary, neither of whom are at any 
time to be made acquainted with any of the debates or 
proceedings of the Board. 

Jaziuary3, 1815. 

After the acceptance of the final Report — 

On motion, Resolved, That the injunctions of se- 
crecy, in regard to all the debates and proceedings 
of this Convention, except in so far as relates to the 
Report finally adopted, be, and hereby is continued, 

N. B. This injunction of secrecy was never re- 
moved. The Convention adjourned the 5th of 
January. 

Extracts from the final Report of the Convention. 

" Finally, if the Union be destined to dissolution, 
by reason of the multiplied abuses of bad Adminis- 
trations, it should, if possible, be the work of 
peaceable times; and deliberate consent. Some new 
form of confederacy should be substituted among those 
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Stales which shall intend to maintain a federal rela- 
tion to each other. 

Therefore Resolved, "That it be and hereby is 
recommended to the Legislatures of the several 
States represented in this Convention, to' adopt all 
r such measures as may be necessary effectually to 
I protect the citizens of said Slates from the operation 
I and effects of all acts which have been or may be 
passed by the Congress of the United States, which 
shall contain provisions subjecting the militia or 
other citizens to forcible drafts, conscriptions or im- 
pressments not authorized by the Constitution of 
the United States. 

In a speech of Mr. Hillhouse, a Senator in Con- 
gress, from Connecticut, in 1809 — he thus ex- 
presses himself upon the nullity of the Embargo: 

"However painful the task — a sense of duty calls 
upon me to raise my voice, and use my utmost ex- 
ertions to prevent the passing of this Bill— I feel 
myself bound in conscience* to declare, lest the blood 
of those who should fall in the execution of this 
measure, may lie on my bead, that I consider this to 
be an act which directs a mortal blow at the liber- 
ties of my country; an act containing unconstitution- 
al provisions, to which the people are not bound to 
submit — and to which, in my opinion, they will not 
submit." 

Such were the proceedings of the New England 
States in unjustifiable opposition to the regular and 
necessary War measures of the General Govern- 
ment at a time when that government was in the 
extremest peril and embarrassment, in defending 
our country from the assaults of a gigantic adver- 
sary. And yet these very States are now vitupera- 
ting and villi tying our just, legitimate, and boldly 
avowed opposition to unconstitutional and unneces- 
sary measures in the midst of the peace, prosperity 
and highest power of the Federal Government. 

That the Embargo was universally regarded as a 
necessary * % War measure," and therefore as most 
undoubtedly within the powers of Congress, we 
have only to refer to the history of the times; and 
in doing this we wilf merely cite the following ex- 
tract from the "Political Miscellanies" of W. B. 
Giles, to show both the opinion of that great states- 
man, and the views of the Legislature of Pennsyl- 
vania. 

Mr. Giles says: "It would appear from a very 
able Report of the Legislature of Pennsylvania, 
adopted in March, 1815, immediately- after the ter- 
mination of the last war, that the embargo and non- 
intercourse laws grew out of the War Power — as in- 
deed was the universal understanding at that time." 

Extract from the Pennsylvania Report — "In most 
other nations an Embargo is principally used as a 
temporary detention,, to conceal, or facilitate, the 
departure of some expedition — But in addition to 
these causes our peculiar situation gives to such a 
measure a character of defensive war % as well as of 
offensive hostility — An embargo may here be im- 
posed as a preliminary to war for the purpose of 
retaining at home, resources, which might fall into 
the hands of adversaries, and of warning our citizens 
to seek shelter from impending hostilities. This 
country too, stands in a relation to the world, which 
no other nation occupies. The United States is a 
great Granary, from which many other countries 
are supplied, and some have been occasionally fed. 
To withhold for a time those necessary supplies 
from a nation committing aggressions against us, is 
a measure of fair, obvious, and effectual hostility, by 
which the offending nation may be reclaimed to a 
just course of conduct Such a measure should 



therefore be left with other incidents of war, to the 
discretion of Congress. But it is obvious, that the 
efficacy of an embargo may depend on its duration. 
Approaching hostilities may not be averted or de- 
termined in sixty days. Within sixty days, a refu- 
sal to furnish supplies may be productive of no in- 
convenience to an enemy. If it be said the embar- 
go may be renewed, why the necessity of any limi- 
tation of time, since the same power which can re- 
new a limited, may repeal an unqualified embargo, 
when circumstances require it. But during the 
long recess of Congress, it would be impracticable 
to renew an embargo every sixty days. The more 
judicious plan seems to be, to trust the power 
where it now is; and this, the more willingly, as 
our recent experience will have furnished the 
means of ascertaining- the nature and value of that 
species of restriction." 

Let us now turn from New England, at the per 
riod when this most patriotic Convention of Hart- 
ford (with a mighty invading foe in the heart of our 
country, and a powerful Navy with reinforcements 
hovering on our coast,) is engaged in adopting 
measures to withdraw the resources of the Eastern 
States, and to embarrass and resist the General Go- 
vernment — let us turn from this glorious scene, to 
the traitorous and ignoble conduct of South Carolina 
at this critical conjuncture. 

On the 22d December, 1814, the Governor of 
South Carolina addressed the following letter to the 
Secretary of the Treasury of the United States: — 
"Executive Department, Columbia, 1 
Dec 22, 1614. 5 

"Sib: — On the 21st inst. I received a letter from 
Major General Pinckney, covering several others, 
the purport of which was to inform me that the 
funds of the General Government at his disposal 
were exhausted — and that the troops now in service , 
for the defence of this State, could not be subsisted 
without money, and suggesting the propriety of my 
recommending to the Legislature the expediency 
of an appropriation, in relief of the finances of the 
United Stales at this moment. 

•1 have the pleasure to inform you that two hun- 
dred and sixty thousand dollars hav£ been put at 
the disposition of the Government by the Legisla- 
ture last evening. This disposition of the State, 
manifests the continued good will and faithfulness 
which our citizens feel towards the Administration: 
in return for which I cannot but crave their special 
care of its defence. I hope it is unnecessary -to 
add, that my individual and official efforts, will not 
be wanting in aiding the Government whenever in 
my power. Respectfully yours, &c. 

"D. R. WILLIAMS." 

Thus it is an historical fact, that in one of the 
darkest periods of our country's existence, the em- 
barrassment of the Union was communicated to our 
Legislature in the morning, and before their ad- 
journment in the evening, the Representatives of the 
people of South Carolina freely, and at great sacri- 
fices, opened their Treasury to relieve and sustain 
the Union. To a man of plain understanding, it 
would appear that one such act in the hour ofneea\ 
would outweigh ten thousand professions of pa- 
triotism at the present moment of our Government's 
utmost peace and power. 

Note E. 
The State of Georgia in Dec. 1828, addressed fo 
the Anti-Tariff States a Memorial, and to the TarifF 
States a Remonstrance — which are unsurpassed In 
ability, dignity, and want of effect — (and yet we are 
told, notwithstanding the frequency, the cogency. 



264 



THE EXAMINER, 



and the invariable disregard of our Appeals, that all 
we have to do is to remonstrate, and our grievances 
-will be redressed.) From these excellent Ad- 
dresses we subjoin a few extracts: — 
MEMORIAL on the subject of the late Tariff; ad- 
dressed by the General Assembly of the State of 

Georgia, to the Anti-Tariff States. 

House of Representatives, "> 
Wednesday, December 17, 1828. > 

The Senate and House of Representatives of the 
State of Georgia in General Assembly met, solicit 
the concurrence of their sister States opposed to 
the Tariff lately passed, in residing the law and its 
operation, upon the following reasons, and in the 
manner hereinafter proposed. 

First. We oppose the Tariff Law, last enacted, 
because we believe it to be both in its objects and 
its spirit, unconstitutional. 

It is unconstitutional — 1st Because the power 
"to lay %nd collect duties and imposts, to pay the 
debts, and provide for the common defence and ge- 
neral welfare of the United States," is abused and 
perverted to the accomplishment of objects not 
within the sphere of direct federal legislation. The 
power intended to be given by the Constitution, to 
Congress, is that of rousing a revenue, for objects spe- 
cified. 

The late tariff destroys tlie revenue, and is intended 
and avowed, to have for its object, the encourage- 
ment and protection of domestic manufactures. As 
it destroys, or at least diminishes, the Revenue, it is 
so far inexpedient. 

It operates thereby, indirectly as an onerous tax 
upon the consumers "of Southern productions. So 
far, it is unequal and oppressive — therefore, it is in- 
expedient and impolitic, as a general law. 

It intends to encourage and protect domestic 
manufactures, by reversing the accustomed course 
of exchange in trade — viz. the raw materials for 
manufactured commodities. It thereby intends to 
affect an entire alteration in the system of our com- 
mercial intercourse with foreign nations. Hitherto, 
the trade of the United States has been compara- 
tively absolutely free; subject only to regulations, 
expedient, when considered in relation to the 
raising of revenue. The present Tariff restrains its 
freedom, and therefore, lessens both its extent and 
its profitableness. 

oec. It is unconstitutional! — Because if it be de- 
fended under the power to "regulate commerce 
with foreign nations," while the avowed object is, 
to encourage and protect domestic manufactures, it 
is a palpable abuse of the power given by the lan- 
guage of the Constitution. For under a power of 
prescribing the rules of exchanging foreign and do- 
mestic commodities, the power is so perverted as to 
endanger, not only the prosperity of our commerce, 
but almost its very existence, in the anxiety to ac- 
complish an object, altogether domestic, and even 
sectional. An object too, which the Constitution 
intends to effect, by means prescribed, and alto- 
gether different from those used, — For, under the 
power to promote "the useful arts," an ample and 
effectual general power, with a prescribed mode of 
use, resides in Congress to encourage and protect 
all useful arts. To use another and a different 
power, capable, indirectly, of effecting such ob- 
jects, concurrently with that obviously intended to 
effect them, is an unconstitutional abuse of the for- 
mer power. . . 

Third, Independenfof its unconstitutionality, the 
law is inexpedient, and oppressive generally, and 
particularly on the Southern division of the United 
States. 

It is inexpedient, because it brings into premature 



existence a vast system of industry, which should 
be, and which in time, would be, the natural and 
spontaneous production of circumstances, and the 
condition of the country. This is nothing but pure 
political empiricism. It is inexpedient, because that 
industry having this factitious origin, must be sus- 
tained by a continued and like factitious support. 
Law after law will be required, or demanded, to 
support that department of labour which springs up 
under the encouragement of law. Avarice and cu- 
pidity are extravagant in their schemes of pecuniary 
adventure— And every revulsion of their affairs 
which injudicious or boundless speculation may 
produce, will, as the commercial policy of Eng- 
land exemplifies, be sought to be remedied, by cu- 
mulative impositions upon foreign commerce. 

It is oppressive, because one species of industry 
is directly supported by government, at the ex- 
pense of other branches of industry. The produc- 
tions of Southern agriculture, which, hitherto, have 
mainly supplied the exportation of this country, 
and drawn its varied and abundant importation of 
manufactured commodities, are almost forced into 
domestic markets, and confined within one small 
channel. 

A liberal reciprocity of trade between our own 
and foreign nations, being by this means destroyed, 
the vender of agricultural products is in effect de- 
prived of a choice of markets, either foreign or do- 
mestic, and compelled to vend in the latter. Con- 
fined to that, he is dependant on the manufacturing 
consumer, for the price of his raw materials." 

"The prices of manufactured imports are regu- 
lated by law, to effect an object in its nature par- 
tial and sectional. This too, is a restriction which 
operates unequally. The consumer is deprived of 
the advantage of seeking a supply of his wants, on 
equal terms, at home or abroad, at his option. The 
prices of foreign manufactures, and other commo- 
dities, are arbitrarily fixed high, to force the con- 
sumer to purchase, what under such restriction can 
be procured cheapest | which must be the domestic 
manufacture. Here the manufacturer is the favour- 
ite of government; legislation directly confers on 
him peculiar advantages — while the agriculturist 
pays him tribute, and is in dependence upon him. 

It might be assuming too broad a ground, to say 
that the Constitution forbids the encouragement 
and protection of any object of industry — that it 
forbids the protection of any manufacture whatever. 
It is both advisable and patriotic, that all the neces- 
saries and implements of military use, in protecting 
and defending our rights, and our honour as a na- 
tion, should be the product of national industry — 
4 To provide for the common defence and general 
welfare," is a power clearly given to the Congress. 
The power given is vague, and if taken separately, 
indefinite; but when taken in connexion with the 
cautious, and even jealous limitations of Federal 
powers, and considered in reference to the specified 
general objects of our confederation, it cannot be 
deemed to be a power, Kmitable only by the discre- 
tion of a majority of Congress." 

"Measures of an experimental character, and of 
problematical operation, upon the general good, 
transcend the prudent restraints, and violate the 
spirit of the Constitution. To guard it from viola- 
tion, is the proper object of State vigilance: to re- 
store its purity, a proper and legitimate object of 
their several or united endeavors. 

The spirit and objects of the Federal Compact, 
place a virtual constraint upon latitudinary con- 
struction and implication. The power is clearly li- 
mited by its objects. We object, therefore, to the 
expansion of Federal powers by construction. 9 ' 
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Third. The late Tariff "altering the duties on 
innports," if the power of the Constitution were 
Strictly adhered to, would be a revenue bill, tt is, 
calculated to diminish the revenue. In this, the law 
is inexpedient and injudicious. But the avowed ob- 
ject of the law is to promote manufactures at home. 
Under the power therefore to raise a revenue, for 
specific national purposes, a different object is pur- 
sued. In this the power is perverted. If the law 
be called^ a regulation of commerce, it is, in like 
manner, inexpedient and oppressive. 

If the law in question, upon its face, promised a 
greater prosperity to our external commerce, which 
the Constitution intended to preserve and extend 
by wise regulations, we should deem the power to 
regelate it, faithfully fulfilled and executed. But 
on its very face, the features of ruin are set forth in 
full relief— And a short experience is realising the 
consequences which its provisions indicated." 

"Under our Federal arrangement,Congres8is made 
the depository of certain powers, yielded up by the 
States severally, for general objects; objects which 
in relation to the Union, may be called national, in 
contradistinction to State objects. Amity, arising 
from and cemented by a thousand sympathies, and 
benevolences of revolutionary endearment, presided 
at this scene of compromise and concession, ' It be- 
comes us to recur to this period, to catch from the 
records and events of those times, the spirit which 
influenced their political agents; to carry this spirit 
with us into the councils which act upon the interests 
of the nation. Those who look not back to their an- 
cestors, seldom look forward to posterity, the present 
fills their conceptions, and the future and the past, 
are alike indifferent to them. When the past is 
thus considered, the wise and judicious will doubt 
and hesitate to exercise a power, or execute a mea- 
sure ruinous of the interests of, snd, therefore, of- 
fensive to a large minority of the Union.** 

"The present tariff is calculated to diminish our re- 
venue. If the course of policy, pursued in raising the 
imposts on all imports, be fully effectuated; and the 
domestic manufactures supersede those hitherto im- 

forted/m which process,our external commerce will 
e dwindling away, and with it,our revenue, the ques- 
tion arises, what will be the resort, to raise a reve- 
nue? Direct taxation. We deprecate the time 
when this will take place; when the citizens of the 
different states will be called on to support, by di- 
rect taxes, not only their particular state, but also 
the Federal Government. Patriotism will cheerfully 
submit to onerous exactions, to sustain the Govern- 
ment in exigency and peril— but it will feel with in- 
dignation the weight of any imposition, which sec- 
tional power, influenced by the illiberally of sec- 
tional interests may impose. It will feel with regret, 
mingled with a proud contempt, a faithless depar- 
ture from the letter and spirit of a compact, formed 
with the fondest hope of its perpetuity; and hither- 
to, until recently, cherished and adhered to with 
an exalted and patriotic reverence." 

•The exports of Southern production have, and 
•till constitute, the chief mean of exchange for all 
articles brought from the abounding stores of Bri- 
tish industry. The tariff, intending to promote do- 
mestic manufactures by almost prohibiting this ex- 
change, intends to force Southern products into 
Northern markets. By this, the agricultural and 
mercantile interests are oppressed. Is not the ten- 
dency to restrain and diminish foreign commerce? — 
Does it not abuse and pervert the power "to raise 
a revenue," as well as the power ««to regulate com- 
•merce?" 

••Congress has power ««to promote the useful 



arts"— -and among them, certainly the arts of manu- 
facture and the art of agriculture — How? By forcing 
the fruits of agricultural industry into one channel, 
and into one market? By forcing them to contri- 
bute to manufactures? And thus in effect giving 
bounties to manufactures, to stimulate their activity 
and their enterprise? No— But by securing to the 
inventors of improvements, in the useful arts, the 
benefits of their inventions and their discoveries." 

"A tariff for raising a revenue, is constitutional 
and necessary. Further than this, no object was in- 
tended by the power. The legislative power of the 
several States is the proper power to promote manu- 
factures, by incorporating companies." 

"One section or the Union may be destined by its 
physical circumstances, mainly to pursue manufac- 
turing. If so, the rapid progression of every thing, 
amidst lively and unfettered enterprise, will early, 
develope that destiny. It will be sustained by cir- 
cumstances more powerful and permanent than le- 
gislation. Amid the rival industry of sitter states* 
absolutely free in their social and commercial inter- 
course, what is mutually advantageous will be de- 
veloped with insensible rapidity — when thus made 
known, interest will lead to their enjoyment. Pro- 
ceeding thus, a Federal and Domestic Legislation, 
liable to the natural bias of sectional interest, and 
therefore to abuse and partial oppression, being 
abandoned, the geographical delineation and, fos- 
terage of particular interests, will produce no 
heart-burnings among the several divisions of our 
Union. 

We therefore, recommend to our sister states 
opposed to the recent Tarifffaw, solemnly to pro- 
test to the Senate of the United States against that 
law— to deprecate the abuse of limited powers, to 
accomplish ends, capable of accomplishment by le- 
gitimate and prescribed means. 

We recommend a remonstrance to the states in 
favour of the tariff sd vising of its injurious tendency 
and operation to their sister states opposed to it, 
and insisting on the necessity of compromising sec- 
tional interests for the general good." 

Remonstrance to the States in favour of the Tariff; 
adopted by the Legislature of the State of Geor- 
gia. 

House or Kepeebuttativbs, ? 
Friday; December 19, 1828.5 
To the People of the States in favour of prohibiting 
importations, as a policy for the encouragement of 
Domestic Manufacture:- 

To preserve the Union of these States*, and the 
full enjoyment of that happiness which is secured 
to us all by a holy regard to the Constitution, is 
deemed an object of sufficient magnitude to justify 
an Address, friendly in its character, and brotherly 
in its objects, from one part of the political family 
to the other. 

The people of Georgia believe the crisis to have 
arrived, when it becomes necessary, through their ' 
representatives, to express to you, in language of 
sincerity and truth, their views and feelings upon 
the great question which seriously affects the inte- 
rest of a large portion of the confederacy, and agi- 
tates the feelings of the whole. It is not for the 
purpose of making captious objections to the exer- 
cise by Congress of legitimate powers, that we claim 
your attention — But, with an ardent hope, founded 
upon the intelligence, virtue, and love of common 
country which reigns among the people, of bringing 
the public servants back to that republican simpli- 
city, in the administration of our affairs which 
marks, sustains, and adorns our political institutions, 
and if the only safeguard to liberty* The nature 
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and extent of our political associations cannot be 
misunderstood by any one who will discard section- 
al interest, and dispel from his mind the mists and 
prejudices produced by its deceptive influence. 

That the relation in which we stand towards each 
other, may be distinctly understood" and acknow- 
ledged, it is only necessary to review our several 
situations previous to any political alliance with 
each other. From our earliest colonization we 
were of kindred blood, and kindred in principle, 
and close connections in pure love of liberty. Our 
primary political connexion had its origin in the op- 
pressions of the mother country. — We resisted ag- 
gressions upon our unalienable rights; and with a 
fervor that thrilled through every heart, joined our 
fortunes, our lives, and our sacred honour, in the 
declaration of our independence and the achieve- 
ment of our liberties^ Providence hallowed the 
undertaking, and victory sealed our triumph; and 
each of us was acknowledged a free, independent 
and sovereign State. 

To secure the blessings of liberty to ourselves 
and our posterity, we formed that Constitution, 
against the provisions of which, no Georgian was 
ever heard to utter a murmur of complaint. It was 
by that Constitution we expected to be governed 
in our relations with foreign governments, and with 
each other as States, or Independent communities. 
The people of Georgia wish neither to deny, nor to 
withdraw any power which they have granted. 
They love and venerate the Constitution, as they 
believe a tenacious adherence to it is the only se- 
curity tp the prosperity, the liberties, the glory and 
the happiness of all '|pe States; and that upon its 
perpetuation, in its native purity, the principle and 
progress of free government in the whole world de- 
pend. In the legal exercise of the powers confer- 
red in that instrument there is not a dissenting voice 
in Georgia. But it is the misconstruction and abuse 
of those powers that it sought to be redressed. The 
sovereignty of the State Governments was never 
intended to be given up or impaired, in any other 
manner than that expressed in the Constitution, 
anjl was retained and cautiously guarded, both by the 
limited and special grants of power in the Constitu- 
tion, and by the insertion in that instrument of the 
following articles: — "The enumeration in the Con- 
stitution of certain rights, shall not be construed to 
disparage others retained by the people" — And 
"the powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people." These articles were intended as ex- 
press limitations to the General Government; and 
explicit, reservations to the State Governments of 
every power not granted." 

"A system of measures not contemplated by the 
Constitution, has been adopted and pertinaciously 
pursued by Congress, having for its object the im- 
provement of particular parts of the country, and 
the advancement of sectional interests." 

"If it were inexpedient only, oppressive and 
ruinous as it is to our interests, we would not use 
this method of opposing it. The repeal of the mea- 
sure would be sought in a different way; but when 
it is an open and violent infraction of our compact, 
we have a right which we will never surrender, to 
demand its repeal." 

"Where then, we may confidently ask you, is the 
power granted, either expressed or implied, either 
in letter or spirit, to pass laws to create, extend, and 
to protect a particular branch of industry, to the 
prejudice of other interests of equal importance to 
the people, and of equal advantage to the Nation? 
It cannot be denied that this is the effect of protect- 



ing duties and that it was intended to be the effect, 
as prices of all articles upon which duties are paid 
are obviously enhanced to the extent of the duty 
imposed." 

"It was not in contemplation of the framers of the 
Constitution, that a power to raise revenue should 
be exercised to destroy it. The Conventioa of 
Harrisburgh, who met to goad Congress to the late 
desperate expedient for the establishment of the 
monopoly of the manufacturers, knew full weU, 
while recommending an increase of duties, that a 
decrease ofrevenue would be the immediate, and 
the annihilation of it, the final result, if their wishes 
were accomplished; and gave occasion to the sub- 
terfuge used in Congress to evade the question of 
Constitutional power, by rendering it impractica- 
ble for the judges of the Supreme Court to ascer- 
tain the true object of the act passed, without look- 
ing to the motives of its advocates, which unhappily, 
as it regards this act, they do not consider them- 
selves authorised to examine." " 

"Other sections of the country having the same 
right, would require prohibitory duties upon their 
favoured products or manufactures* and if protec- 
tion be granted to all, as justice requires it should 
be, if granted to any, the inference is irreaistabte 
that the commerce with foreign nations, so far as 
regards their importations, would be at an end: it 
follows as a necessary consequence, that aU foreign 
commerce will be entirely cut off. Money is the 
only medium of exchange, and no nation will find 
it to be to her interest to buy our exports unless we 
receive theirs in return.'* 

•« Whenever a power is exercised by Congress* 
which is not granted, it is an assumption of authori- 
ty by that body, dangerous to the liberties of the 
people, since every assumption of power is an act 
of despotism," 

"The intention and letter of the Constitution, 
were to prescribe within certain defined limits, the 
power of the General Government, and not to con- 
solidate the power of the State Sovereignties. If 
the latter was the real government no matter how 
arbitrary and partial might be its measures, they 
would nevertheless be the law>aa the majority would 
rule. But while the Constitution is to regulate the 
power of Congress, any set which is in contraven- 
tion of that instrument is illegal, and not binding 
even though it may have been passed unanimously, 
and twenty -three out of twenty-four States should 
assent to it. "To provide for the general welfare," 
is an expression in the Constitution by virtue of 
which it has been contended, that any law would 
he constitutional which, in the opinion of Congress 
would redound to the general interest. From an 
inspection of the instrument, this, so far from being 
a grant of power, is the designation of one object - 
to be effected by powers specially and distinctly 
granted in the Constitution. The Constitution never 
intended to grant power by this clause i if it had* 
there would have been no need of any other article 
in the Constitution— If it were standing alone, and 
received the construction given to it by those who 
claim unlimited control for the national councils, it 
would of itself render every article in that instru- 
ment nugatory— Indefinite in its extent, it would 
give, if it gave any thing, unlimited authority. Es- 
tablish its claim as an authoritative article, and it 
will justify any thing and every thing which Con- 
gress might pretend to believe would promote the 
general welfare. 

The interest of one State was never intended to 
be sacrificed to that of the others — Climate, soil* 
and custom, have prescribed different occupation* 
and pursuits suitable to the situation and condition 
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of each. If it be the interest of any part of the 
confederacy, to manufacture, let them pursue those 
vocations in peace to which their genius and cir- 
cumstances direct them; it is not though expected 
that they will, by legislative- enactments, continue 
to require the agriculturalist to make sacrifices to 
enhance the products of their labour. 

Tne Whole prohibitory system is founded in 
error, and humanity weeps over the fading patriot- 
ism of those who sordidly pursue their own inte- 
rest at the expense and utter sacrifice of the holy 
principles of liberty and the constitution. 

The people of Georgia are fully sensible of the 
impositions which are heaped upon them by the 
extravagant constructions and perversions of the 
powers delegated to the United States, and regret 
that they have causes of complaint too well found- 
ed to be removed by argument, or to be softened 
by explanation. Let us recar to the inducements 
which were held out, the great objects to be at- 
tained by our political connexion. The Constitu- 
tion was adopted to form a more perfect union, es- 
tablish justice, ensure domestic tranquility, to pro- 
vide for the common defence, promote the general 
welfare, and to secure the blessings of liberty to 
ourselves and posterity. Can it be said that the 
anticipations of our forefathers who looked to 
effect these object by the instrumentality of 
the Constitution, are realized, when our inte- 
rests are made subservient to a growing mono- 
poly— Is justice established, when we are required 
not only to buy the products of your labour at 
your own price, but to sufFer by the same compul- 
sory arrangement the loss of a great market, and a 
depreciation of price for our own? Is it reasonable 
to expect a more perfect Union, when the interest 
of a portion of that Union is wholly disregarded, 
and made the subject of depredation by die other 
part? Can tranquility be ensured among a people 
who are reminded of their injuries and oppressions 
by repeated infractions of their compacts and so- 
lemn engagements? Is the general welfare pro- 
moted by a studious and systematic course of le- 
gislation, which has for its object the promotion 
and encouragement of a particular branch of indus- 
try at the expense of ail others? And will the 
blessings of liberty to ourselves and posterity be 
secured, if the violence of irritated feelings, and a 
sense of that misery and degradation which, if the 
limitations of the Constitution are not more strictly 
observed, must be our portion, should produce such 
convulsions as to rend in twain the Temple of Li 
berty? r 

When we entered the confederacy, it was for the 
protection of our rights, and we were particularly 
cautions to grant no power by which they might 
be either disregarded or abused; and if instead of 
that protection, they are abandoned, and made the 
sport'of the self-interest of our nearest and dearest 
mends, we must as we did under British domina- 
tion, seek an effectual remedy— This we shsll be 
compelled most reluctantly to do, if these partial 
and unconstitutional measures are persevered in, 
without fear of imputation from our contemporaries, 
or the impartial scrutiny of posterity. But does not 
the heart of pbilantbrophy sicken at the prospect, 
that the American Constitution, justly esteemed by 
the friends of freedom throughout the world, a* the 
great monument of the genius and patriotism of the 
last century, is in danger of being torn by the manu- 
facturing cupidity from its high place, while some 
of the immortal men whose minds aided in its ele- 
vation, are yet on earth to witness and deplore the 
sacrilegious deed." 
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From the Malrigh Star. 
JUDGE M'LEAN'S OPINIONS. 

We have been obligingly furnished with the fol- 
lowing copy of a letter from the Hon. John M'Lean 
of Ohio, to a gentleman in this State, which gives 
the opinions of that distinguished individual on im- 
portant constitutional questions. 

Knoxville, 23d Oct. 1834. 

My Dear Sir: — As I am about leaving this place 
for Ohio, I have but a few moments to reply to 
your favour of the 21st instant 

In my view, no powers can be exercised by the 
Federal Government, except those which are ex- 
presslv delegated to it; and I should think that the 
experience we have had, ought to convince every 
one that any extension of the Federal powers must 
endanger the permanency of the Union. 

All judicial questions which arise under the con- 
stitution and laws of the Union, are referable to the 
Supreme Court of the United States, and its deci- 
sion is final in such cases. This tribunal is express- 
ly vested with the pt>wer to decide such questions 
by the Constitution, which was adopted by the peo- 
ple of the respective States. The Supreme Court, 
then, has been made the arbiter in such cases by 
the States, and its decisions are binding on all liti- 
gant parties. 

But, if a political power be asserted by the Fede- 
ral Government, which is controverted by a State, 
and which effects the interests of such State, and it 
cannot be made a judicial question under the Con- 
stitution or laws of the Union, there is no tribunal 
common to the parties; and, in such a case, effect 
cannot be given to the power. The decision of a 
Sovereign State in such a case is as good as the de- 
cision of the Federal Government, and, of necessity 
there must be mutual forbearance. 

An unconstitutional act of Congress imposes no 
obligation on a State, or the people of a State, and. 
may be resisted by an individual or a community. 
No one, I believe, will controvert this. 

But is a State bound to submit to a systematic 
course of oppression from the Federal Government? 
I answer no. It should remonstrate again and again, 
until all remonstrance is vaia and useless. An ap- 
peal should be made to the other States, in all the 
forms sanctioned by the Constitution; and ample 
time should be given for reflection. But if all these 
efforts shall produce no effect, and the oppression 
be continued— an oppression which withers the 
hopes of the State, and dries up the resources of its 
prosperity— and the people of the State are forced 
to the alternative of choosing, under such circum- 
stances, liberty or slavery, they may, and should re- 
ject the latter; fend assert the former by open resis- 
tance. This is an inherent and inalienable right, 
which may be asserted and maintained by every or- 
ganized community. 

Instead of enlarging its powers by a rule of con- 
struction, which may be contracted or extended at 
pleasure, the Federal Government should act with- 
in the sphere allotted to it, and consider that the 
true glory of our federal system consists in attaining 
the great objects of its formation, with the- least 
possible action upon the diversified and conflicting 
interests of the people. In this way, and in this 
way only, can this system, so^eventful in its origin, 
and which has excited the astonishment and admi- 
ration of the world, be made perpetual. And I 
need not say, what every enlightened individual 
must admit, that upon its perpetuity the cause of 
rational liberty depends. 

If time permitted, I would give a more detailed 
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reply to your inquiries; but I trust this very hasty 
scroll, under the circumstances, will be received. 
' Very truly and sincerely yours, 
JOHN M'LEAN. 

From a Georgia Paper, 

Govzbvob Tboup. — We hare met with some ex- 
traordinary individual cases, of persons, professing 
to be political admirers of Governor Troup, of 
Georgia, Who are at the same time zealous suppor- 
ters of the present national and monarchial party, 
under the guidance of Van Buren and his associates. 
These men will not admit that Gov. Troup carries 
the doctrine of State Rights to the same length that 
it is carried by the State Rights party of the State. 
But to settle this question for once and forever, let 
Gov. Troup speak for himself. The following let- 
ter, addressed on a late occasion to some State Rights 
men in Talbot county, is from the Columbus En- 
quirer of the 4th inst. 

Gentlemen — The States are sovereign, or they are 
not. We prove the affirmative by the Declaration of 
Independence, and the articles of confederation — 
let the Federal party prove the negative if they can. 
If a state is sovereign, it can do any thing — it can 
nullify any act of Congress or secede; is subject 
only to the law of nature and nations, which it is 
bound to respect This exercise of its sovereign 
power has nothing to do with the Constitution, 
much less with revolution— it is above the Constitu- 
tion, because it has the law of nations for its Con- 
stitution, and it can have no connection with Revo- 
lution, because of all acts ef human power and au- 
thority it is most commanding, peaceable, legitimate, 
and sacred. Our opponents involve themselves in 
inextricable difficulty. Jhe Federalists say that the 
powers of sovereignty have been divided between 
the State and Federal Governments — if so, the high- 
er powers having been given to the latter, it pos- 
sesses the greater sovereignty, and on that account 
must be the judge of its own powers, which makes 
it absolute* And yet the Federalists admit that Sove- 
reignty resides in the people by which they mean 
the whole poeple of the United States; when or how 
they became one people, they cannot explain. The 
weaker among them are divided in opinion, some 
saying it resides in the United States without being 
able to show a substantive, distinct and indepen- 
dent Being called the United States, and capable 
of receiving sovereignty; and others that the Go 
vernment is sovereign, because the people have 
vested their sovereign powers in the Government; 
as if a Government, a mere agent, were capable of 
receiving sovereign powers. Thus inconsistency, 
follows Inconsistency, and contradiction, contradic- 
tion. If sovereign powers could vest in a Govern- 
ment, that Government could transfer them to any 
subject capable of receiving them in virtue of that 
very sovereignty. 

Carolina had a perfect right to do as she did; but 
as we do not always wisely what we have right to 
do, I blamed Carolina for not acting in concert with 
those States having identical interests — if she had 
done so, a certain and complete triumph of the 
Constitution would have been the result. 

You perceive, therefore that the denial to a state 
of absolute sovereignty, is a surrender of the whole 
question, as in any aspect of it, the Federal Go- 
vernment having the higher attributes of sovereign- 
ty, can, in no event, be checked, or restrained, or 
limited J>y a power possessing only the minor at- 
tributes. 

Very respectfully, gentlemen, 

G. M. TROUF. 



EXTINCTION OF THE NATIONAL DEBT. 
The Treasury Report, which we publish to-day 
announces the important fact, that the National 
Debt of the United States, which at one time 
amounted to more than $127,000,000, will be totally 
extinguished on the 1st of next month. This fact 
is not only gratifying in itself, but affords a practical 
illustration of the immense resources of the country. 
For it is to be observed, that these $127,000,000 
have been paid off in the course of nineteen years, 
by the regular operation of our financial and revenue 
system, without the imposition of direct taxes, (ex- 
cept for a very short period.) 

Tear. Amount 

First of January 1791 it was $75,463,476 52 

•« 1792 77,227,924 66 

« 1793 80,352,634 04 

« 1794 78,427,404 77 

«♦ 1795 80,747,587 39 

" 1796 83,762,172 07 

" 1797 82,064,479 33 

" 1798 79.228,629 12 

« 179? 78.408,669 77 

« 1800 82,976,294 35 

«< 1801 83,038,050 80 

" 1802 80,712,632 25 

« 1803 77,054,686 30 

« 1804 86,427,120 88 

« 1805 82,312,150 50 

« 1806 75,723,270 66 

« 1807 69,218,398 64 

•« 1808 65,196,317 97 

« 1809 ' 57,023,192 09 

" 1810 53,173,217 52 

« 1811 48,005,587 76 

« 1812 45,209,737 90 

« - 1813 55,962,827 57 

" 1814 81,487,846 24 

« 1815 99,833,660 15 

« 1816. 127,334*933 74 

" 1817 123,491,965 16 

« 1818 103,466,633 83 

«« 1819 95,529,648 28 

«• 1820 91;025,500 15 

" 1821 89,987,427 66 

«« 1822 93,546,676 96 

« 1823 90 t 87S 9 877 22 

« 1824 90,269,777 77 

« 1825 83,788,432 71 

" 1826 81,054,059 99 

" 1827 73,987,357 20 

" 1828 67,475,043 87 

« 1829 58,421,413 €7 

« 1830 48,580,534 22 

« 1831 39,082,461 88 

« 1832 24,282,879 24 

« 1833 7,001,698 83 

« 1834 4*722^60 29 

« 1835 0,000,000 00 

Only nine yean ago, our National Debt was 
$81,000,000. In 1816, the interest alone amounted 
to $7,157,500 42. In 1826, to almost $4,000,000.— 
Since the beginning of that year, we have paid off, 
including interest, very nearly a hundred millions of 
dollar*, over and above our current expenses, almost 
without feeling iL~-Journal of Commerce. 

As many persona are ignorant of what is meant by 
If ason's and Dixon's line we subjoin the following 
explanation of this line. 

MASON'S AND DIXON'S LINE. 

Whenever the rights, interests, or duties of the 
Northern and Southern states, respectively, are in 
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question, reference is commonly made to "Mason 
and Dixon's Line." — TJjis boundary is so termed 
from the names— Charles Mason and Jeremiah 
Dixon— of the two gentlemen who were appointed 
to run unfinished lines in 1761, between Pennsylva- 
nia and Maryland, on the territories subjected to the 
heirs of Penn and Lord Baltimore. A temporary 
line bad been run in 1739, but had not given satis* 
faction to the disputing parties, although it resulted 
from an agreement in 1739, between themselves. 
A decree had been made in 1682 by King James de- 
lineating the boundaries between the lands given by 
charter to the first Lord Baltimore, and those ad- 
judged to his majesty (afterwards to William Penn) 
which divided the tract of land between Delaware 
Bay and the Eastern sea on one side, and the Chesa- 
peake Bay on the other, by a line equally intersect- 
ing it, drawn from Cape Henlopen to the 4th de- 
gree of North latitude. A decree in chancery ren- 
dered the King's decree imperative. ^ But the situ- 
ation of Henlopt* became long a subject of serious, 
protracted, and expensive litigation, particularly af- 
ter the death of Penn, in 1718, and of Lord Balti- 
more in 1714; till John and Richard and Thomas 
Penn, (who had become the sole proprietors of the 
American possessions of their father William) and 
Cecilius Lord Baltimore grandson of Charles, and 
great grandson of Cecilius, the original patentee, en- 
tered into an agreement on the 10th of May, 1722. 
To this agreement a chart was appended, which as- 
certained the site of Cape Henlopen, and delineated 
a division by an East and West line, running west- 
ward from that Cape to the exact middle of the pe- 
ninsula. Lord Baltimore became dissatisfied with 
this agreement, and he endeavoured to invalidate it. 
Chancery suits, kingly decrees, and proprietary ar- 
rangements followed, which eventually produced 
the appointment of commissioners to run the tempo- 
rary line. This was effected in 1739. But the 
cause in chancery being decided in 1759, new com- 
missioners were appointed, who could not, however, 
agree and the question remained open till 1761, 
when the line was run by Messrs. Mason and Dixon. 
—Salem Gazette. 
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Wednesday i March 18, 1835. 



Mr. Webster and the Gold Bill.— The Boston 
Atlas some weeks since gave a report of a 
speech delivered by Mr. Webster at a public 
festival at Concord, in New Hampshire, from 
which the following extract is made: 

One must think very lightly of the intelligence 
of this community to believe that it could be thus 
deceived; and when they heard of the new eagles, 
clipped, it was true, of their wings, being shown 
as a sign of new and better times, we could not 
help asking if the people were so-enslaved, so ig- 
norant, as to be led astray by such paltry devices? 
You know (continued Mr. W.) that most countries 
make but one of the precious metals the medium 
for the payment of debt. In our country, from the 
time of Hamilton, the standard has been twofold. 
We pay either in gold or silver. The law regulating 
this matter, made one ounce of gold worth fifteen 
ounces of silver. This proportion has been found 
to be incorrect, gold being found to be worth more 
than fifteen— between fifteen and sixteen dollars. 
The consequence of this has been, that as silver is 
a tender with us, and gold coin in England, our 
gold has gone to England, while the silver has re- 



mained with us. This being the case, and wanting 
to have gold again, the subject was brought before 
Congress on petition from the merchants of Boston 
and New York; the latter accompanied their petition 
with a bill from Mr. Gallatin to restore a just pro- 
portion between gold and silver. In the course of 
the last session, (said Mr. W.) we took up the mat- 
ter, and were prepared to report upon the subject, 
but postponed our intention till the measure from 
the House came before us. The measure of the 
House was not accurate; it went to the extreme, 
giving too much value to gold, and too little to sil- 
ver; nevertheless it pleased the Southern members, 
at this time most deeply interested in the gold 
question; and the bill was therefore passed. As 
far, then, as an influx of gold is concerned, that 
effect has been produced by excluding dollars. 
Gold having been under value, will necessarily be 
kept in the country, and silver will be remitted to 
pay all balances in trade. Gold will therefore be 
the only metallic medium, and that confined to the 
banks. In one respect this will be injurious,.** it 
will cause an increased circulation of one dollar 
bills, while, if silver had been retained, the circula- 
tion of small notes would hive been proportionably 
arrested. 

It will be recollected that Mr. Webster was 
one of the Senators who voted in favour of the 
passage of the gold bill, and, satisfied as he 
appears to have been, that the effect of it would 
be to drive the silver out of the country, we 
had a right to expect of him a better reason 
for his vote, than that " it pleased the South- 
ern members." If the great interests of thir- 
teen millions of people are to be disturbed for 
the mere purpose of pleasing the Representa- 
tives of any particular section of the country, 
no matter which, we had better at once come 
out with the acknowledgment that our Govern- 
ment is designed to promote the interests of 
the few at the expense of the many. The gold 
bill is only another version of the tariff and 
internal improvement schemes of benefitting 
sectional interests, and we have strong suspi- 
cions that some of the cunning tariffites voted 
for it, merely for the purpose of getting the' 
Southern people committed in favour of the 
protective system, which has been completely 
effected by the unanimity with which this sha- 
dow of a benefit was snapped at by their whole 
delegation. Yes, the South has proclaimed by 
its vote, that in a matter conceived to be for its 
local benefit, it is as ready to enact protective 
laws as the North, and so bad an impression 
has this false step produced upon the minds 
of a number of the friends of free trade in this 
quarter, that in any future contest against re- 
strictive laws, we are afraid that sympathy for 
their unequal operation upon the Southern 
States, will not be felt as heretofore. 

In former discussions on this subject, We 
have shown, by arguments, the refutation of 
which we challenge, that by the passage of 
the gold bill, not a living soul in the land has 
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been benefitted except, the class of debtors 
owing money prior to the passage of the law. 
They hare been benefitted to the extent that 
the eagle has been reduced in weight, for the 
simple reason that they can now pay a debt of 
ten dollars with 232 grains of pure gold, the 
present weight of the eagle, instead of 247 £ 
grains, the former weight of that coin. We 
do not precisely know what we are to under- 
stand by the phrase, " the Southern members, 
most deeply interested in the gold question." 
Did Mr. Webster really believe that the pas- 
sage of the law deeply involved the interests 
of the South? If so, he could not have examin- 
ed the subject, for, even if the South had really 
profitted to the whole extent of the change in 
relative value, effected by the law, it would 
have been a mere drop in the bucket. This 
can be proved by ascertaining what would be 
the amount of six and two-thirds per cent, upon 
the ptobable amount of gold that will be pro- 
duced in the Southern States. If we take the 
amount at $5,000,000, which is perhaps more 
than it will ever extend to, in a year, we shall 
have the paltry sum of $333,333. Truly, the 
South has sold her birth-right for a mess of 
pottage, and for the sake of a shadow, which, 
had it been substance, would have amounted 
but to the miserable sum just stated —has de- 
scended from the lofty ground of a consistent 
opposition to a legislative interference with 
the industry of the country. For our own sin- 
gle selves, we lament the pioceeding as 
wounding most deeply the cause of free trade, 
for where shall we now look for a spot within 
the United States, that can hereafter send a 
Representative to Congress who can stand rec- 
tus in curia? No where. And will not the 
South, before it„ be too late, consent to retrace 
her steps! Will she not consent to leave her 
productions to find their fair value in the mar- 
ket, in the same manner that she desires the 
North to leave her productions? By pursuing 
such a course, she would in the end be a great 
gainer, and would beside enjoy the satisfaction 
of- proving by her acts, that principle and not 
interest directed her course. A repeal of the 
law recently passed, and in the place of it, 
one restoring the standard, and t directing all 
gold sent to the mint, to be coined into pieces 
with new names, to weigh precisely one ounce, 
half an ounce, and a quarter of an ounce re- 
spectively; without any fixed relation to sil- 
ver, would furnish the country with a gold 
currency, which would require no future legis- 
lation, and which would be exempt from all 
the objections which lie against the present 
coinage. In another article, we shall treat on 
this subject, and will now conclude by propos- 



ing a question which we should be glad to see 
some friend of Mr. Webster answer. Why 
did that gentleman, if he foresaw that the pas- 
sage of the gold bill would drive the silver 
out of the country, and thereby occasion ** an 
increased circulation of one dollar bills," move 
to strike out of the bill, as it went to the Se- 
nate from the House, the part which provided 
for the coining of small gold pieces to be of 
the value of a dollar? 

Legislation.— This most important of all bu- 
siness is generally managed in the most bung- 
ling manner imaginable. The hurry with 
which laws vitally affecting the interests of a 
great country like this, are passed at the close 
of the sessions of our legislative bodies, espe- 
cially at the close of the short session of Con- 
gress, would be ludicrous if it were not dis- 
graceful. A tailor who would sit talking over 
his board ail day, and just as twilight set in, 
would go to work to finish what he had to do 
before night, would make fine, work of it, and 
soon lose all his customers. Yet this is a true 
picture of our legislation. 

The truth is, governments in general, though 
they make high pretension, are great cheats. 
They do not perform what they undertake, and 
what they are paid for. The people of this and 
most other countries pay enormously high to be 
governed, and are not well governed after all. 
To be suTe, they have plenty of it, but not of 
the right kind. Like a lawyer who would serve 
his clients by giving them plenty of unmean- 
ing talk instead of a just modicum of whole- 
some counsel: or a physician who pours down 
his patient loads of nauseous and inapplicable 
medicines, which rather make him worse man 
better. 

Government, it seems, inevitably must be a 
monopoly. If some wiseacre could only con- 
trive a plan by which competition might be 
introduced, the result, perhaps, could be ac- 
complished at less cost— certainly with less 
botching. ^ 

We extract the following 

From the National Intelligencer. 

LAST DAY OF THE SESSION. 

Unfinished Business— West Point Academy— Losssf 

the Fortification Bill. 

The two Houses of Congress adjourned the night 
before last, their functions then ceasing: and what 
a wreck of public business ensued! 

In our two or three last papers, we expressed our 
opinion respecting the state of the public business 
in the House of Representatives. It would have 
been as just, had our intimation respected the state 
of the House. 

With a great deal of talent, and we have no doubt 
too, a great deal of patriotism, the late House of 
Representatives had been brought into a condition, 
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by various causes, in which it seemed incapable of 
getting on with the business of the country. At- 
tentive observers have noticed a tendency of this 
kind, from the early part of the session; but its last 
days forced the truth on the minds of all. Long 
debates; the endless perplexity of the rules; con- 
tests every moment, about a priority of business; 
and an eagerness of discussion, which' seemed en- 
tirely to disregard the comparative importance of 
subjects — were among these causes. There were 
others, of which we could speak, of which indeed, 
we shall feel it our duty to speak, and to speak 
freely, hereafter; but which we at present forbear 
to mention. 

The melancholy result of the whole is, that Con- 
gress has broken up, leaving almost every great 
measure of the session unfinished, and, therefore, 
totally null and void. The following bills, originat- 
ing in the Senate, most of them passing that body 
by large majorities, and some of them quite unani- 
mously, have shared the general wreck and ruin: 

The Post Office Reform Bill; (passed unanimously 
In the Senate.) 

The Custom House Regulations Bill; (passed near- 
ly unanimously in the Senate.) 

The important Judicial Bill; (passed by a vote of 
31 to 5 in the Senate.) 

The Bill regulating the Deposite of the Public 
Moneys in the Deposite Banks. 

The Brfl respecting the Tenure of Office, and Re- 
movals from Office; (a most Important bill, support- 
ed in the Senate by men of all parties.) 

The Bill indemnifying Claimants for French Spo- 
liations, before 1800. 

These half dozen, (not to speak of the bill for the 
relief of the Cities of the District of Columbia; the 
bill providing for the increase of the Corps of En- 
gineers; the bill to carry into effect the Convention 
between the United States and Spain; and the bill 
to improve the Navigation of the Mississippi in the 
vicinity of St. Louis,) are among the biUs which 
were sent from the Senate to the House of Repre- 
sentatives, " and never beard of more." 

The fate of two of the Appropriation Bills, how- 
ever, originating, as snch bills always do, in the 
House of Representatives, is still more remarkable. 

Hitherto it has been usual to make the appropria- 
tions for the Military Academy at West Point in the 
same bill which contains the general appropriations 
for the army. This year, an innovation was indulged. 
The Army Appropriation Bi It was sent to the Senate 
with no appropriation whatever for West Point. 
This circumstance was noticed at the time, in the 
Senate, and its attention, called to it as an extraor- 
dinary omission. A separate bill, however, contain- 
ing the usual appropriation for the Academy, was 
brought forward in the House, but suffered to sleep. 
Up to the last day for sending bills from one House 
to the other, it had not passed. The House took no 
step whatever to pass the bill, by suspending the 
operation of the rule, as to the time of sending bills 
from House to House, or in any other way. In this 
predicament, individuals of the House besought the 
Committee of the Senate to interfere, and, in some 
extraordinary way, to pass the ordinary appropria- 
tion through Congress. 

The Senate attached the whole Military Academy 
Appropriation Bill to the Bill making provision for 
the Civil and Diplomatic Expenditures of the year, 
and in this form it passed into a law; and, but for 
the adoption of this mode, there could have been no 
appropriation at all, and the school would have been 
broken «p. We may add, that, when this bill for 
covering CivU and Diplomatic Expenses went back 
to the House, with amendments, the occasion was 



eagerly seized- to add to the Senate's amendments 
other amendments, respecting totally different mat* 
ters, thus giving the bill a tail as long as that of a 
comet. Thus the bill, pending in the House, mak- 
ing provision for the repairs of the Capitol and the 
President's House, improving the public grounds, 
paying the President's gardener, &c &c. was tacked 
on to the bill, as being among the civil and diplo- 
matic expenses of the Government! 

This bill, however, and we rejoice at it, had the 
goodness to pass, with all its length of trail, and 
(thanks to the Senate, and no thanks to the House 
of Representatives) the West Point Academy, there- 
fore, was kept alive. 

Not so fortunate was the other of the two appro- 
priation ^bills, to which we have alluded above. The 
FoRTrprcATrow Bill is totally lost! Yes, in this 
very critical moment of affairs, not only has no new 
measure of defending the country been adopted, 
but the bitt for the usual annual appropriation for 
Fortifications is totally lost! We can hardly cre- 
dit ourselves when we write this paragraph. Yet 
such is the fact* net a dollar ia appropriated to for- 
tifications^ and we doubt whether it be not the 
bounden duty of the President to call the new Con- 
gress at the earliest *iay possible. Certainly — most 
certainly — such is his duty, if he has any reasonable 
apprehension whatever of hostilities with a foreign 
nation. 

We will state shortly the history of this bill. It 
came from the House to the Senate, and all its pro- 
visions were agreed to by the Senate's Committee. 
Various additions were also made to it by the Com* 
miUee, in pursuance of communications from the 
War Department, and reports from the Military 
Committees of the two Houses* Large sums were 
added for the better defence of Baltimore, Philadel- 
phia, Boston, &c. and an additional amount for arm- 
ing all the fortifications. When it appeared that 
the Department had no further measures to recom- 
mend, the Committee reported the bill, the Senate 
agreed to the amendments, and the bill was return- 
ed to the House, with the amendments, on Tuesday, 
the 24th day of February. 

TJie House did not take up the Senate's amend- 
ments till the last day of the session, one whole week 
after the Senate had sent them; on that day, at half 
past eight o'clock in the evening, they returned the 
bill to the Senate, having agreed to some of the 
Senate's amendments, disagreed to others, and 
agreed to others again, with amendments of their 
own. The loss of the whole bill was finally caused 
by one of these last amendments; and, therefore, we 
have taken pains to collect the facts, precisely as 
they appear on the journals, and in the proceed- 
ings. 

One of the amendments proposed by the Senate, 
was the addition of the following sections: 

«* Sec. — . And be it further enacted, That the 
sum of seventy-five thousand dollars be, and the 
same is hereby appropriated, toward the repair of 
the fortifications on Castle Island, in the harbour of 
Boston, according to the plan submitted by the 
Board of Engineers, on the thirteenth day of March, 
eighteen hundred and thirty-four; the same to be 
paid out of any money in the Treasury not otherwise 
appropriated. 

" Sec. — . And be it further enacted, That the 
sum of one hundred thousand dollars be, and the 
same is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, to be ap- 
plied or expended under the direction of the Secre- 
tary of War, in improving the defences within the 
State of Maryland. 

"Sec. — . And be it further enacted, That the 
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Secretary of War be, and be if hereby authorized, 
to purchase six acres of land adjoining Fort M'Henry, 
near Baltimore, being the same rented from the heirs 
of the late Philip Swartzance, and now occupied for 
military purposes; and that he cause the same to be 
paid for from the funds appropriated for the service 
of the Quartermaster's Department." 

To this the House agreed, and added the following 
as an amendment, viz: 

" And be it, &c, That the sum of THREE MIL- 
LIONS OF DOLLARS be, and the same is hereby 
appropriated out of any money in the Treasury not 
otherwise appropriated, to be expended, in whole 
or in psrt, under the direction of the President of 
the United States, for the military and naval service, 
including fortifications and ordnance, and increase of 
the navy: Provided, such expenditures shall be ne- 
cessary for the defence of the country prior to the 
next meeting of Congress." 

When this came to the Senate, the above extraor- 
dinary section was opposed, as conferring on the 
President unlimited military power. It was said, he 
had asked for no such power — the War Department 
had recommended no such appropriation— it had 
never been suggested any where, until this late mo- 
ment. It was urged that the section itself was alto- 
gether indefensible, inasmuch as it proposed to rive 
a vast sum into the hands of the President, without 
any specific object, leaving it to him to use it as he 
might please. 

He might levy troops— he might raise an army — 
he might send forth the navy — he might, in short, 
dispose of the money just as he should see fit. It 
was averred, on the other side, that the President 
would certainly do no barm with the money — he 
would use the power to good ends! &c. and to this 
it was replied again, that such a power had never 
been trusted to any President; that it was not to be 
thought of, without giving up all notion of the au- 
thority of Congress over the expenditure of the pub- 
lic money, and indeed all its control over the ques- 
tion of peace and war. The Senate disagreed to 
this vote for the three millions of dollars; and here 
are the yeas and nays on the motion to disagree to ft: 

YEAg— Messrs. Bell, Bibb, Calhoun, Clay, Clay- 
ton, Ewing, Frelinghuysen, Goldsborough, Hen- 
dricks, Kent, Knight, Leigfi, Manguro, Moore, Nau- 
dain, Poindexter, Porter, Prentiss, Preston, Rob- 
bins, Silsbee, Smith, Southard, Swift, Tomlinson, 
Tyler, Waggaman, Webster, White— 29. 

NAYS— Messrs. Benton, Black, Brown, Bucha- 
nan, Cuthbert, Grundy, Hill, Kane, King of Alaba- 
ma, King of Georgia, Linn, M'Kean, Morris, Robin- 
son, Ruggles, Shepley, Tallmadge, Tipton, Wright 
—19. 

The bill went bacfc to the House. The House 
insisted on its amendment, and again returned the 
bill to the Senate. The Senate voted to adhere to 
its disagreement; and here are the yeas and nays on 
that vote: 

YEAS— Messrs. Bell, Bibb, Calhoun, Clav, Clay- 
ton, Ewing, Frelinghuysen, Goldsborough, Hen- 
dricks, Kent, Knight, Leigh, Mangum, Moore, Nau- 
dain, Poindexter, Porter, Prentiss, Preston, Rob- 
bins, Silsbee, Smith, Southard, Swift, Tomlinson, 
Tyler, Waggaman, Webster, White— 29. 

NAYS— Messrs. Benton, Brown, Buchanan, Cuth- 
bert, Grundy, Hill,. Kane, King of Alabama, King of 
Georgia, Linn, M'Kean, Ruggles, Robinson, Shep- 
ley, Tallmadge, Tipton, Wright— 17. 

The House, upon this, asked a conference with 
the Senate, which was immediately agreed to, and 
Committees were appointed on both sides. The 
two Committees met, without delay, and agreed, as 
we understood, very soon to report to their respec- 



tive Houses, that the amendment of the House should 
be struck out, or given up, and the following appro- 
priation inserted in its place: 

" As an additional appropriation for arming the 
fortifications of the United States, three hundred 
thousand dollars. 

"As an additional appropriation for the repairs and 
equipment 6f the ships of war of the United States* 
five hundred thousand dollars." 

The Senate's Committee immediately reported to 
the Senate this happy agreement of the two Com- 
mittees on this important bill, and all seemed well. 
But the bill was in the hands of the House, (accord- 
ing to the usual course in such cases,) and the Se- 
nate waited to hear its decision. No communication 
coming from the House, however, and it being al- 
ready past eleven o'clock, the Senate, fearing for the 
fate of this bill, and desirous of pressing its great 
importance upon the attention of the House, sent 
them the following message: 

" Resolved, That a message be sent to the Ho- 
nourable the House of Representatives, respectfully 
to remind the House of the report of the Committee 
of Conference, appointed on the disagreeing votes 
of the two Houses on the amendment of the House 
to the amendment of the Senate, to the bill respect- 
ing the fortifications of the United States." 

When the message was read in the House, we 
learn (for we were not present) that the Chairman 
of the Committee of Conference (Mr. Cambreleng) 
said he had not taken, or should not take the respon- 
sibility of presenting the Report of the two Commit- 
tees, on account of the lateness of the hour, or the 
thinness of the House— or for both reasons — adding, 
also, that he was himself against the Report. There- 
fore, Mr. Lewis, the next named on the Committee, 
made a report of the concurrence of the two Com- 
mittees. The subject was thus again before the 
House; and, as to what then ensued, for the next hour 
or two, as we did not see it, we will not venture to 
describe it from hearsay. 

We learn, however, that the Senate, having wait- 
ed still a good while longer, in hopes of hearing 
from the House, and not hearing, sent still another 
message, informing the House, that they, the Senate, 
had no further business before them. No answer 
coming to this message, the Senate, after waiting a 
considerable time longer, and hearing nothing from 
the bill, finally adjourned— and the bill, therefore, is 
UTTERLY LOST. 

We have time for no more— nor spirits for any 
more, at present, though it will be our duty to state, 
hereafter, other things which we have heard and be- 
lieve, respecting the causes of the loss of these es- 
sential measures. 

The attendance of Senators was remarkable the 
whole evening, as it had been the day and night 
previous. A little before twelve o'clock, the last 
night, forty-six Senators answered to their names, 
and the remaining two were in their seats the minute 
afterwards, so that every Senator was at his post to 
the last moment. Such a thing has probably never 
occurred before. 

The Examiner. — We propose immediately af- 
ter we have finished the Book of Nullification, 
now in the course of publication in this paper, 
to reprint an able and valuable Essay on the 
Principles of Banking, from the pen of Mr. 
Raguet, the former editor of the Examiner, in 
the shape of a Report, prepared and made by 
him whilst a member of the Senate of Penn- 
sylvania. 



THE EXAMINER, 



AND 



JOURNAL OF POLITICAL ECONOMY. 



DEVOTED TO THE ADVANCEMENT OF THE CAUSE OF STATE RIGHTS AND FREE TRADE. 

The Powers not Delegated to the United States, by the Constitution, nor prohibited by it to the Stales, are reserved to the 

8tates respectively, or to the People Amendments to the Constitution, Art. X. 

frudom of industry, as sacred as freedom of speech or of the press. . Jefferson. 
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THE GENUINE BOOK OF NULLIFICATION. 

Being a (rite — not an apochryphal— history, chap' 
ter and verse, of the several examples of the recognition 
and enforcement of that sovereign Slate remedy, by the 
different States of this confederacy, from 1798 down 
to the present day. (Jls originally published in the 
Charleston Mercury.) 7b which are added the opin- 
ions of distinguished statesmen, on State rights doc- 
trines. By HAMPDEN. 



Note F. 

We find on record a Resolution of the Legisla- 
ture of our State as early as the year 1796— contain- 
ing a Protest against all jurisdiction by the U. States 
Supreme Court over the sovereignty of a State. 
This Resolution was occasioned by a claim against 
our State, at that time in dispute, between the Heir 
and the Administrator of the Prince of Luxemburg. 
It is in these words: 

"The State being justly indebted, and only 
doubtful to whom the money is rightfully due and 
payable, stands in the situation of a stake-holder, 
and can make no election between the contending 
parties, nor assume upon herself to decide upon 
their litigations. And it would be unsafe for her to 
make any payment without a judicial determination 
of the right. — The committee, therefore, recom- 
mend, that the Attorney General be directed to file, 
or cause to be filed, a bill of interpleader in the Su- 
preme Couit of the United States, in order to make 
all the parties interested in, or having claims to the 
said debt, parties before the said Court, that the 
judgment of the said Court may determine the 
right of the contending parties, and that the State 
may be justified in ordering payment of the debt to 
the party really entitled to the same. And that the 
Attorney General be directed, when he files the in- 
terpleader above mentioned, to attach thereto a de- 
claration against the exercise of any jurisdiction by 
the Supreme Court of the United States, coercive 
on the State, and a raoTxsT against this example be- 
ing drawn into precedent." 

We will now present a few extracts from tht Jirsi 
and ablest Memorials and Remonstrances to Con 
gress, of South Carolina, as adopted in the year 
1820, against the Tariff System— And will then sub 
join the final protest of our State, presented to Con 
gress in January, 1829— omitting all the inter mediate 
and reiterated proceedings from different parts of 
the State, consisting of Resolutions, Petitions, Me- 
morials, Expositions, Remonstrances, and Protests in 



every imaginable shape and form; all distinguished 
as well for their ability and their holy fervour in the 
cause of Liberty and the Constitution, as for the in- 
sulting disregard and silent contempt with which 
they have been treated by our oppressors, whose 
only, and undeviating, answers have* been increased 
oppressions and accumulated wrongs and injuries. 

"At a meeting of the citizens of Charleston on 
Tuesday, the 29th August, 1820— Stephen Elliott, 
Keating Simons, Col. Robert T. Hayne, Hon John 
S. Richardson, Major James Hamilton, Jr., John 
Stoney, David Alexander, Col. John Johnson, and 
Duke Goodman were appointed a Committee to 
draft a Memorial to Congress against the proposed 
increase of the Tariff. — And at an adjourned meet- 
ing on the 12th September, Mr. Elliott, from the 
above Committee, reported the following Memorial, 
which was accepted almost unanimously and order- 
ed to be printed. 

MEMORIAL. 

To the Senate and House of Representatives of the 

United States, in Congress Assembled. 

"The Citizens of Charleston have seen, with deep 
regret, the efforts which were made at the last ses- 
sion of Congress, to impose a high rate of duties on 
all Manufactured Articles imported into the United 
States; efforts made for the express and avowed pur- 
pose of creating, encouraging, and supporting in 
this country, great Manufacturing Establishments; 
of modifying and curtailing extensively our Mercan- 
tile Intercourse with foreign nations; and of forcing 
from their present employments much 6f the labour 
and capital of our fellow-citizens." 

"It is a position almost too self-evident for contro- 
versy, that in every free or well regulated govern- 
ment, labour and capital should be permitted to seek 
and to fihd their own employment. To the sagacity of 
individuals, this trust may be safely committed. A 
government can never regulate to advantage the 
employment of capital, because success in the pur- 
suit of wealth, in every department of life, depends 
on local circumstances, on minute details, on per- 
sonal exertions, which cannot be regulated; on 
causes that escape those general views, which alone 
a government can take of the transactions of its ci- 
tizens. It is sufficient that a government takes care 
that the employment of each individual shall inflict 
on others, or on the community at large, no injury; 
and that each shall receive equal and uniform pro- 
tection — all interference beyond this is useless or 
pernicious. 9 * 

* 'Now, whenever individuals are induced to en- 
gage in Itaa profitable employments by assurance* 
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of national indemnity; whenever the rest of the com- 
munity are compelled to make good the losses, 
which, by these enterprises may be sustained, the 
results are not only injurious, but unjust; because 
while the nation, as a whole, becomes a loser by 
these idle projects, the many are obliged to surren- 
der a portion of their fair and well earned profits, to 
enable the few to amuse themselves unnecessarily 
with unprofitable speculations. 

But, if from the state of society, or from local 
circumstances, this measure should be partial in its 
operation; if this forced employment of capital 
should be confined to a particular portion of coun- 
try, the injustice becomes doubly great; because 
then it not merely causes a transfer of property 
among the individuals of each particular division of 
territory, without affecting the general wealth of 
those divisions; but some entire districts are abso- 
lutely impoverished, while others are exclusively 
enriched. 

Under all of these aspects,- the new Tariff pre- 
sented to Congress at its last session, merits our dis- 
approbation. 

Its avowed object is, by imposing heavy duties on 
the importation of Foreign Manufactures, to grant 
high bounties to all of the capital which shall be em- 
ployed in Manufactures in the United States; and by 
shackling at the same time, and curtailing our Com- 
merce, to force by these united measures to the 
loom and the workshop, much of the labour and 
capital which are now employed in Agriculture and 
Commerce. This is unnecessary, or unwise. If la- 
bour and capital employed in Manufactures, will 
produce as much profit as in Agriculture or Com- 
merce, it is unnecessary, because the cupidity and 
intelligence of individuals, when unrestrained in 
their pursuits, will soon turn them into this channel; 
if they will nut produce as much profit, it is unwise, 
because labour and capital will, by these means, be 
forced into an unprofitable employment. 

Every labourer employed in unproductive occu- 
pations, must become directly or indirectly a burden 
on the community. He will either become a pau- 
per, to be supported directly by the charity of his 
fellow-citizens, or he must be supported indirectly 
by their consenting to pay more for the products of 
bis labour than would purchase the same products 
from other quarters. 

It is to this point that the premature establish- 
ment of Manufactures will lead; and the effort now 
made to impose heavy duties or prohibitions on Fo- 
reign Manufactures, is only to disguise, in this shape, 
the bounties we must pay to the labourers engaged 
^ in the domestic fabrication. 

The price of provisions, which for many years 
continued unusually high, has now fallen to a level 
preternaturally low; labour must fall in proportion; 
and when these preliminary advantages are obtained 
why should systems of restriction be still wanting? 
Why should public exertions be required to force 
labour into this channel? There can be but one re- 
ply, which is, that to the establishment of Manufac- 
tures, our state of society is still unpropitious. The 
surface of our vast territory is still insufficiently sup- 
plied with labourers; our forests are still uncleared, 
and much of our most fertile soil is still untrodden. 
Man, even the poor -man, will not seclude himself 
within the walls of a manufactory, while he can pos- 
sibly find a maintenance in the more cheerful walks 
of Agricultural industry. The life of the husband- 
man is one of comparative enjoyment. In his paths 
are health, and temperance, and peace, with a mind 
\ exercised and improved, and a proud spirit of Inde- 
pendence encouraged and preserved. He looks for 
his subsistence not to one man, nor to a few; 



wherever there is earth, and air, and a soil to be cul- 
tivated, he may find employment. But the mono- 
tonous and melancholy toils of the Manufacturer, 
confined for days and years to one spot, and one un- 
changing occupation, contract the mind, debilitate 
the constitution, and render him more dependent 
than the labourer in any other occupation." 

"When an overflowing population shall naturally 
give rise to extensive Manufactures, we will then 
rejoice in their establishment, as a means of varying 
the application of capital, and of giving employment 
to suffering industry; we will share with them equal- 
ly our rights, our privileges, and our immunities. 
But we perceive no motive for producing artificially 
such a state of society. The experience of Europe 
teaches us, that the population in great Manufactur- 
ing cities is very ignorant, very immoral, very poor, 
and very dependant; and yet from the facility with 
which, from their numbers, the workmen can com- 
bine, from their misery, and from the fluctuating 
nature and results of the pursuits in which they are 
engaged, they become the most disorderly and dis- 
contented citizens in the whole community. For 
such a population, shall we voluntarily exchange 
the tillers of our soil? Shall we drive, almost with 
violence, our citizens from the ploughshare and the 
scythe? And if upon this subject, we require addi- 
tional cautions, let us remember how much more 
stable has been the power and prosperity of agri- 
cultural nations, than of those founded on any other 
basis. 

Every duty on imported commodities, operates as 
a tax on the consumer. When these taxes are im- 
posed only to supply the necessary wants of the go- 
vernment, they are cheerfully paid; when imposed, 
to enrich individuals, we should surety consider well 
on wJiat grounds the claims of such individuals are 
advanced; we should enquire carefully what reci- 
procal benefit the public will receive. It is the in- 
terest of every member of the community, to pur- 
chase the articles he may wish, or be obliged to 
consume, at the lowest possible price. — This in- 
creases the value of his exchangeable commodities, 
and increases of course his enjoyments. 

If we are by bounties, to fill our Northern Cities 
with Manufactories to furnish at tides with which 
we could well dispense; if this is necessary to our 
independence, equally so will it be to cover our 
pine barrens with hot houses, to raise the sugar and 
coffee, the tea and pepper, and the other produc- 
tions of tropical climates, to give high rewards for 
the manufacture of wine, and oil, and salt, and many 
other articles, which are daily required in our do- 
mestic consumption. And when one portion of our 
countrymen call for bounties to create Manufac- 
tures to which our state of society is unfavourable, 
let them act uniformly, and at the same time grant 
bounties to raise those articles to which our climate 
is unpropitious. The attempt will be equally prac- 
ticable, and equally wise. 

'•This will carry us back to that condition in 
which the semi-barbarous people of Europe existed 
during the pressure of the feudal system; when al- 
most all intercourse between individuals and nations 
was interdicted — when nothing was interchanged 
but injuries, nothing remembered but oppression 
and wrong." 

How much more simple and more wise, is it for 
each nation to raise or manufacture those articles 
which are most congenial to its soil and to the habife 
of the people, and exchange its superfluous produc- 
tions for the productions of other climates, and other 
conditions of society, to perpetuate, if possible, ami- 
cable relations with all countries, by the firmest of 
all ties, reciprocal advantages* remembering always, 
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that in proportion as this interchange is free and un- 
restricted, will be the mutual benefit it will con- 
fer." 

"Neither should it be forgotten, how hostile to 
the general spirit of our Constitution, is every sys- 
tem of restriction, of monopoly, of particular privi- 
leges; it has been our boast, and our highest advan- 
tage, that we have been able, to commence an ex- 
perimental government, liberated from all of those 
incumbrances and embarrassments which time and 
circumstances, and prejudice and ignorance, have 
imposed on the old governments of Europe." 

"Most unwise shall we be, if forsaking our own 
doctrines, if untaught by our own lessons, we shall 
abandon the simple but sublime principles by which 
we have hitherto been guided, to adopt the tempo- 
rary, fluctuating, disjointed expedients of European 
practice. 

We regret when we are compelled to advert to 
local or sectional advantages, or to view our own in- 
terests as distinct from those of any other portion 
of our fellow-citizens; but the circumstances which 
have lately been forced upon our attention, oblige 
us to view this question in relation to our own imme- 
diate interests. It is peculiarly our interest, that our 
interchange with the world should be free; that the 
markets for the consumption of our produce, should 
be extended as widely as the habitations of man. It 
is equally our interest, that the articles we are com- 
pelled to consume, should be procured on the most 
advantageous terms. We are among the last people 
who should wish to restrict the freedom of com- 
merce; or, by limiting on our part, national inter- 
course, induce otlier nations to impose countervail- 
ing restrictions upon us. 

Our cotton is now admitted into Great Britain, on 
terms as liberal as the, cotton of any foreign nation. 
It can be carried to her ports in our own vessels. In 
fact this trade is now chiefly carried on in the ves- 
sels of the United States: and by this means, some 
of our most important manufactures, those connect, 
ed with ship building, are encouraged, and the secu- 
rity and reputation of our country are increased 
by the seamen it nurtures and protects. To this 
trade Great Britain consents, because to her, the ge- 
neral commerce of the United States is highly im- 
portant; and because our consumption of her manu- 
factures, offers an equivalent for the advantages we 
now enjoy. But let us once declare, that this trade 
in future shall be beneficial only to ourselves; that 
we will take nothing from her, while we wish her 
still to continue the great consumer of our produce; 
and we may soon feel the error of such calcula- 
tions. 

Brazil and the East Indies can even now furnish 
her with these articles in sufficient abundance. The 
new governments too, arising in South America, pos- 
sess an immense extent of territory adapted to the 
production of Cotton, and Tobacco, and Flour, and 
Rice. On all sides we shall meet competitors in the 
consuming markets, ready to avail themselves of our 
errors, and profit by our mistakes; ready to occupy 
any position which we may abandon, or from which 
we may be driven. 

Against these evils, the prospect is held out to us 
of a domestic market for the consumption of our 
raw materials. This prospect is certainly delusive. 
— In the United States, we could only calculate to 
manufacture for the supply of our own wants, and 
this would not consume one-half, perhaps not ojie- 
third part of the cotton we now raise, without ad- 
verting to the other staples of the country, or with- 
out bringing into view the rapidly increasing pro- 
duction of our Western States. Surely we cannot 



expect to become exporters of Manufactures, when 
we are obliged to call /or enormous duties to pro- 
tect them against competition, even in our own mar- 
kets; and when it is acknowledged that the removal 
of these duties will at any moment prostrate the 
system in remediless ruin.. And for this insuffi- 
cient and insecure market, we are called upon 
to invite and. provoke the commercial hostility 
of the whole civilized world, and to expose ourselves 
to the risk of having our productions driven from 
every country, where the government may think 
that reciprocal advantages should form the basis of 
every encouraged or even tolerated commerce. 

The combinations of Commerce, are rarely seen 
or understood, even by those most deeply engaged 
in its operations. The exchanges that appear most 
simple, are sometimes the result, sometimes only a 
term in a series of exchanges that have been made, 
or are yet to be completed in the most distant re- 
gions of the globe. 

When we touch such a system rudely, we know 
not what portion may perish from our rashness or 
our ignorance. 

Another evil of great magnitude, presses on our 
attention. A duty of 30, 50, and 100 per cent, is 
called for on all articles of Foreign Manufacture. — 
This is virtually to admit that the productions of the 
foreign artisan, can be sold in our markets, at one- 
half or two-thirds of the price for which they can 
be Manufactured at home. Will not the prospect 
therefore of immense profits, lead to the illicit intro- 
duction of Foreign Manufactures; to the creation on 
our frontiers of an organized system of smuggling?" 

This is not all. It is candidly admitted, that this 
system, if adopted, will so derange and circumscribe 
our commerce, that we shall no longer look to our 
Cnstom-Houses for the support of our government 
After having paid bounties innumerable forihe sup- 
port of Manufactures, we must pay taxes to make 
good that revenue, which those very bounties have 
tended to diminish. 

« If we begin once to give bounties, and the du- 
ties now proposed arc but bounties in an indirect 
shape, let us make the system uniform and equal. 
Let us give bounties on the exportation of Cotton 
and Tobacco, on the exportation of Rice and Flour; 
let us give bounties on the labour that brings these 
commodities to our markets, and on the vessels that 
transport them abroad; let us, in short, give boun- 
ties to every production of domestic industry. If, 
from the magnitude of this effort, we recoil as from 
a thing impossible, we must then demand why this 
system should be partially adopted ? Why one 
twentieth part of our citizens, should be enriched 
by bounties drawn from the labour of all of the re- 
maining classes of society? 

To Manufactures we have no hostility; we wish 
to see them arise, flourish and attain a vigorous and 
permanent maturity; but we wish them to advance 
gradually as our wants, our means, and the state of 
our society shall be adapted to their establishment." 

"It is impossible to point out the limits at which 
this system will rest. The Tariff which was adopt- 
ed with the approbation of the Manufacturers in 
1816, is now found insufficient. The Tariff propos- 
ed in 1820, If it should be adopted, after having in- 
duced the investiture of additional millions of money, 
may be found equally unavailing, And when more 
capital, and a much greater proportion of our popu- 
lation shall be engaged in Manufactures, the influ- 
enpe of the wealthy, and the claims and the necessi- 
ties of the needy, whom we ourselves have seduced 
into these occupations, may force the Government 
even reluctantly, and with a consciousness of its er- 
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rors, into more disastrous measures; to the imposi- 
tion of still higher duties, to restrictions, to prohibi- 
tions, to the necessity of lining 1 our coasts with arm- 
ed vessels, and our shores with revenue officers; to 
the necessity of injuring the best interests of our 
country, and debasing the character and moral prin- 
ciples of a large portion of our citizens. 
* To Manufactures we repeat, we have no hostility. 
We wish them to share in the general prosperity of 
our country, and repose and flourish under its gene- 
ral protection'. But we perceive in them no features 
which would entitle them to partial favours, or pe- 
culiar privileges. Against a system, therefore, de- 
signed to elevate one interest in society to an undue 
influence and importance, against a system intended 
to benefit one description of citizens at the expense 
of every other class, against a system calculated to 
aggrandize and enrich some States, to the injury of 
others; against a system under every aspect partial, 
unequal and unjust, we most solemnly protest." 

PROTEST. 
Of the Legislature of South Carolina, against the Sys- 
tem of Protecting Duties adopted Dee. 1828. 
The Senate and House of Representatives of 
South Carolina, now met and sitting in General 
Assembly, through the Hon. William Smith, 
and the Hon. Robert Y. Hayne, their Repre- 
sentatives in the Senate of the United States, do, in 
the name and on behalf of the good people of the 
said Commonwealth, solemnly protest against the 
system of protecting duties lately adopted by the 
Federal Government, for the following reasons: — 

1. Because the good people of this Common- 
wealth believe that the powers of Congress were 
delegated to it in trust for the accomplishment of 
certain specified objects which limit and 'control 
them, and that every exercise of them for any other 
purposes is a violation of the constitution as un 
warrantable as the undisguised assumption of sub- 
stantial independent powers not granted or express- 
ly withheld. 

2. Because the power to lay duties on imports 
is, and in its very nature can be, only a means of ef- 
fecting the objects specified by the Constitution; 
since no free government, and least of all a govern- 
ment of enumerated powers, can of right impose 
any tax (any more than a penalty) which is not at 
once justified by pablic necessity, and clearly within 
the scope and purview of the social compact, and 
since the right of confining appropriations of the 
public money to such legitimate and constitutional 
objects, is as essential to the liberties of the people, 
as their unquestionable privilege to be taxed only by 
their own consent. 

3. Because they believe that the Tariff law pass- 
ed by Congress at its last Session, and all other acts 
of which the principal object is the protection of 
manufactures, or any other branch of domestic indus- 
try — if they be considered as the exercise of a sup- 
posed power in Congress; to tax the people at its 
own good will and pleasure, and apply the money 
raised to objects not specified in the constitution 
—is a violation of these fundamental principles, a 
breach of a well defined trust, and a perversion of 
the high powers vested in the federal government 
for federal purposes only. 

4. Because such acts considered in the light of a 
regulation of commerce are equally liable to objec- 
tion — since although the power to regulate com- 
merce', may, like other powers, be exercised so as 
to protect domestic manufactures, yet it is clearly 
distinguished from a power to do so e* nomine, both 
in the nature of the thing and in the common accep- 
tation of the terms; and because the confounding 



of them would lead to the most extravagant results, 
since the encouragement of domestic industry im- 
plies an absolute control over all the interests, re- 
sources and pursuits of a people, and is inconsistent 
with the idea of any other than a simple consolidat- 
ed government. 

5. Because from the contemporaneous exposi- 
tion of the Constitution, in the numbers of the Fe- 
deralist* (which is cited only because the Supreme 
Court has recognized its authority,) it is clear that 
the power to regulate commerce was considered by 
the Convention as only incidentally connected with 
the encouragement of Agriculture and Manufactures; 
and because the power of laying imposts and duties 
on imports was not understood to justify in any case 
a prohibition of foreign commodities, except as a 
means of extending commerce by coercing foreign 
nations to a fair reciprocity in their intercourse with 
us, or for some other bona fide commercial purpose. 

6. Because that while the power to protect ma- 
nufactures is no where expressly granted to Con- 
gress, nor can be considered as necessary and pro- 
per to carry into effect any specified power, it seems 
to be expressly reserved to the States by the tenth 
section of the first article of the Constitution. 

7. Because even admitting Congress to have a 
Constitutional right to protect manufactures by the 
imposition of duties or by regulations of Commerce, 
designed principally for that purpose, yet a tariff 
of which the operation is grossly unequal and op- 
pressive, is such an abuse of power, as is incom- 
patible with the principles of a free government 
and the great ends of civil society, justice and 
equality of rights and protection. 

8. Finally, because South Carolina from her cli- 
mate, situation, and peculiar institutions, is and must 
ever continue to be wholly dependant upon Agri- 
culture and Commerce, not only for her prosperity, 
but for her very existence as a State—because the 
abundant and valuable products of her soil — the 
blessings by which Divine Providence seems to 
have designed to compensate for the great disad- 
vantages under which she suffers in other respects 
— are among the very lew that can be cultivated 
with any profit by the slave holder— and if by the 
loss of her foreign commerce, these products should 
be confined to an inadequate market, the fate of 
this fertile state would be poverty and utter deso- 
lation—her citizens in despair would emigrate to 
more fortunate regions, and the whole frame and 
Constitution of her civil polity be impaired and de- 
ranged, if not dissolved entirely. 

-Deeply impressed with these considerations, the 
Representatives of the good people of this Com- 
monwealth, anxiously desiring to live in peace with 
their fellow citizens, and to do all that in them lies 
to preserve and perpetuate the Union of the States 
and the liberties of which it is the surest pledge — 
but feeling it to be their bounden duty to expose and 
resist all encroachments upon the true spirit of the 
Constitution, lest an apparent acquiescence in the 
system of protecting duties should be drawn into 
precedent, do in the name of the Commonwealth of 
South Carolina, claim to enter upon the journals of 
the Senate, their protest against it as unconstitu- 
tional, oppressive and "unjust. 

NOTE Ff. 
Amongst the numerous other proceedings of 
State Legislatures which have virtually recognized 
the right of interposing the Sovereignty of a State 
to arrest the Acts of the Federal Government; we 
will refer only to a single instance in Maryland— 
and one in the State of New York— as proceeding 
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from States, whose public prints have stigmatized 
the (so styled) "Carolina Doctrines" as treasona- 
ble and revolutionary. 

Legislature of Maryland. 

By the House of Delegates of Maryland, Jan. 2, 
1815. Amidst the impending sufferings and mul- 
tiplied disorders of War brought upon the Ameri- 
can people by their misplaced and abused confi- 
dence in the wisdom and virtue of their rulers — 
there has been no evil of a more alarming and fatal 
tendency in the contemplation of this boose than 
the inordinate grasp of power and undisguised spirit 
of encroachment on the -Sovereign Bights of the States 
and the personal liberties of the citizens, so repeat- 
edly and unequivocally manifested in the Acts of 
the General government. 

Under this impression , and in the maintenance of 
those rights and privileges, it was considered as a 
prompt and paramount duty on the part of this 
house to evince a faithful and firm determination of 
purpose, the moment that intelligence was recent- 
ly received of the progress of a Bill in both branch- 
esof the National Legislature, whose palpable ob- 
ject it was to convert the free militia of these Unit- 
ed States into train bands and cohorts of an odious 
despotic force. This decision was rendered the 
more indignant by a view of the sophistry and arbi- 
trary pretensions promulgated in the Report of the 
Secretary of War at the commencement of the Ses- 
sion, designed to reconcile the repugnant senti- 
ments of the free people of this land to the princi- 
ple of the several schemes and projects of invasion 
on their Birth Rights and Liberties as suggested in 
that report for the acquiescence of Congress. 

To the sensibility of this house thus seriously 
awakened by the threatened pressure of a system so 
immediately calculated to make "confusion worse 

f confounded," and to produce a direct collision of au- 
thority between the National Government and the 
Sovereignty of the individual States, it is therefore 
now a matter of lively gratification to learn that the 
passage of the proposed Bill has been eventually 
arrested in the Senate of the United States." 

In the Legislature of New York.— On the 8th Nov. 
1824, Mr. Tallmadge in the House of Assembly of- 
fered a Resolution against the Right of Congress to 
license, and to demand Tonnage Duties from Canal 
boats in that State, which was adopted almost una- 
nimously, declaring that "Whereas it appears to 
this Legislature, after due consideration that the 
claim on the part of the United States, to require 
boats which navigate our canals, to be enrolled or 
licensed and to pay Tonnage Duties, is a claim not 
founded on any legal right — and in regard to the 
circumstances under which it is made, such claim is 
so evidently unjust and oppressive, that the inter- 
ference>sf this State is called for in defence of Us citi- 
tens— Therefore: 

. Resolved, (If the Senate concur,) that the Sena- 
tors of this State in the Senate of the United States, 
be directed, and the Representatives of this State, 
in the House of Representatives of the United States 
be requested to use their utmost endeavours to pre- 
vent any such unjust and oppressive exaction for 
tonnage Duties on Boats navigating the Canals from 
being carried into effect." 

This was the firtt step of resistance. Eighteen 
months after this, Mr. Van Buren in the United 

(States Senate, gave notice that his State "would re- 
list to the last extremity." The following are his Te- 
marka in the Senate of the United States, May 19, 
1826. 
"From that time (1824) to the present, or until 



very recently no steps have been taken by the Go- 
vernment to enforce its claim, — nor in behalf of the 
State, to shield herself against injustice. " 

"From unofficial and informal explanations, it was 
supposed that the pretensions of the General Go- 
vernment would not be renewed. Mr. Van Buren 
said that he had read in the public papers, that in- 
structions had recently been given to the Collector 
of Buffalo, to demand of every boat navigating the 
Canal, a tonnage duty, and an entrance fee. He 
had understood the same, from other, though unof- 
ficial sources. Th>, he observed, was a subject in 
which the people of the State of New York, as 
would naturally be supposed, took a deep interest. 
They look upon this claim as in every way unwar- 
rantable; and if submitted to— destructive of their 
highest and dearest interests. As however, there 
might be a mistake on the subject, though he fear- 
ed there was none, he would for the present, for- 
bear making those animadversions which, should 
the case be as represented, the duties of his station 
would impose upon him. All that he would now 
say was — that in behalf of the State, he contended 
that the Act of 1793, was not intended to embrace 
waters of the description to which, it has been at- 
tempted to extend it; that they are not embraced by 
its terms; and that to apply it to them would be an 
abuse of power on the part of the officers of the Fe- 
deral Government. That, if in this mistaken, the 
act itself was unauthorized by the Constitution of 
the United States, an encroachment on the rights 
of the Stale, which she ought and would resist to the 
last extremity." — Now we ask, what more has Gen. 
Hayne, or Mr. M'Duffie, or any other Representa- 
tive of South Carolina^ ever declared in behalf of 
his State? What more" can be done than "to resist 
to the last extremity?" To what can Mr. Van Buren 
refer but to his State's interposing her authority 
**to shield herself against the injustice of the Gene- 
ral Government," as he has himself expressed it? 
He certainly did not refer to the Supreme Courtj 
for he would have said the tribunals of the Govern- 
ment will be our protection? He could not mean 
an application to Congress, for he was then advis- 
ing Congress to remove the obnoxious regulation, 
to render it unnecessary for New York to act for 
herself, or, in his own words, "to take steps to shield 
herself against its injustice." What are we to sup- 
pose New York would have done, had Congress 
persisted in exacting Canal Licenses? ' Why she 
would have declared it "null and void, unauthorised 
by the Constitution," "an encroachment on her 
rights," "and "resisted to the last extremity." This 
is what Mr. Van Buren declared in Congress, as her 
Senator, and his assertion would, douhtless, have 
been confirmed by his State, had Congress despis- 
ed her application for redress. 

The Rochester Telegraph has this notice of the 
demand of Licenses at the time of its occurrence: 

"We regret to learn that the Collector of the 
United States Revenue at Buffalo, requires a coast- 
ing license from all the Canal Boats that clear from 
that place. It was hoped that after the eloquent and 
conclusive arguments, of Gen. Tallmadge on State 
Rights— the strong expression of the Legislature in 
1824 — and the Resolution of Mr. Martindale in Con- 
gress, there would be no more encroachments of 
the General Government upon the artificial waters 
of this State." 

Notb G. 
OPINIONS OF DISTINGUISHED MEN. 

Extract of a letter from Thomas Jefferson to Wm. 
B. Giles, dated 26th Dec. 1825. 
"Dear Sir— 1 see as you do, with the deepest af- 
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fiiction, the rapid strides with which the Federal 
branch of our Government, is advancing towards the 
usurpation of all the rights reserved to the States, 
and the consolidation in itself, of all powers foreign ' 
and domestic, and that too, by constructions which 
if legitimate, leave no limits to their power. Take 
together the decisions of the Federal Court, the doc- 
trines of the President, and the misconstructions of 
the Constitutional compact acted on by the Legis- 
lature of the Federal branch; and it is but too evi- 
dent that the three ruling branches of that depart- 
ment, are in combination, to strip their colleagues, 
the State authorities, of the powers reserved by 
them, and to exercise themselves, all functions fo- 
reign and domestic. Under the power to regulate 
Commerce, they assume indefinitely, that also over 
Agriculture and Manufactures; and call it regulation 
too, to take the earnings of one of these branches 
of industry, and that too, the most depressed, and 
put them into the pockets of the other, the most 
flourishing of all. Under the authority to establish 
Post Roads, they claim that of cutting down moun- 
tains for the construction of Roads, of digging Ca- 
nals; and aided by a little sophistry on the words 
♦general welfare,* a right to do, not only the acts (to 
effect that) which are specifically enumerated and 
permitted; but whatsoever they shall think or pre- 
tend, will be for the general welfare. And what is 
our resource for the preservation of the constitution? 
Reason and argument! You might as well reason 
and argue with the marble columns encircling them. 
The Representatives chosen by ourselves! They 
are joined in the combination, some from incorrect 
views of Government, some from corrupt ones, suf- 
ficient voting together, to outnumber the sound part, 
and with majorities of only 1, 2 or 3, bold enough 
to go forward in defiance." 

TO JAMES MADISON. 

Monticello, Dec. 24, 1825. 
Dear Sir — I have for some time considered the 
question of Internal Improvement as desperate. — 
The torrent of general opinion sets so strongly in 
favour of it as to be irresistable. And 1 suppose that 
even the opposition in Congress will hereafter be 
feeble and formal, unless something can be done 
which may give a gleam of encouragement to our 
friends, or alarm their opponents in their fancied se- 
curity. I learn from Richmond, that those who 
think with us there, are in a state of perfect dismay, 
not knowing what to do, or what to propose. Mr. 
Gordon, our representative, particularly, has writ- 
ten to me in very desponding terms, not disposed 
to yield indeed, but pressing for opinions and ad- 
vice on the subject. I have no doubt you are press- 
ed in the same way, and I hope you have devised 
and recommended something to them. If you have, 
stop sphere and read no more, but consider all that 
follows as non avenue. I shall be better satisfied to 
adopt implicitly any thing which you may have ad- 
vised, than any thing occurring to myself. For I 
have long ceased to think on subjects of this kind, 
and pay Tittle attention to public proceedings. But 
if you have done nothing in it, then 1 risk for your 
consideration what has occurred to me, and is ex- 
pressed in the enclosed paper. Bailey's proposi- 
tions, which came to hand since I wrote the paper, 
and which 1 suppose to have come from the, president 
himself, show a little hesitation in the purposes of 
his party, and in that state of mind, a bold shot crit- 
ically given may decide the contest by its effect on 
the less bold. The olive branch held out to them 
at this moment may be accepted, and the constitu- 



tion thus saved at a moderate sacrifice. I say noth- 
ing of the paper, which will explain itself. The 
following heads of consideration, or some of them, 
may weigh in its favour. 

It may intimidate the wavering. It may break the 
western coalition by offering the same thing in a dif- 
ferent form. It will be viewed with favour in con- 
trast with the Georgia opposition and fear of 
strengthening that. It will be an example of a tem- 
perate mode of opposition in future and similar ea- 
ses. It will give us the chance of better times and 
of intervening accidents; and in no way place us in 
a worse than our present situation. I do not dwell 
on those topics; your mind will develope them. 
Ever and affectionately yours, 

THOS. JEFFERSON. 

From this proposed Protest of Mr. Jefferson, we 
subjoin the following Extracts: 
The solemn declaration and protest of the Common* 

wealth of Virginia, on the principles of the Con- , 

stitution of the United States of America, and on 

the violation of them. 

We, the General Assembly of Virginia, on behalf 
and in the name of the people thereof, do declare as 
follows: 

The States in North America which confederated 
to establish their independence on the government 
of Great Britain, of which Virginia was one, became 
on that acquisition, free and independent States, 
and as such, authorized to constitute governments, 
each for itself, in such form as it thought best 

They entered into a compact, (which is called the 
Constitution of the United States of America,) by 
which they agreed to unite in a single government 
as to their relations with each other, and with for- 
reign nations, and as to certain other articles, partic- 
ularly specified. They retained at the same time, 
each to itself, the other rights of independent go- 
vernment, comprehending mainly their domestic 
interests. 

For the administration of their federal branch, 
they agreed to appoint in conjunction, a distinct set 
of functionaries, legislative, executive and judiciary, 
in the manner settled in that compact: while to each 
severally and of course, remained its original right 
of appointing, each for itself, a separate set of func- 
tionaries, legislative, executive and judiciary, also, 
for administering the domestic branch of their re- 
spective governments. 

These two sets of officers, each independent off 
the other, constitute thus a whole of government, for \ 
each State separately; the powers ascribed to the 
one, as specifically made federal, exercised over the 
whole, the residuary powers, retained to the other, 
exercisable exclusively over its particular State, fo- i 
reign herein, each totlie others, as they were before / 
the original compact. 

To this construction of government and distribu- 
tion of its powers, the Commonwealth of Virginia 
does religiously and affectionately adhere, opposing 
with equal fidelity and firmness, the usurpation of 
either set of functionaries on the rightful powers of 
the other. 

But the federal branch has assumed in some cases, 
and claimed in others, a right of enlarging Us own 
powers by constructions, inferences, and indefinite 
deductions from those directly given, which this As- 
sembly does declare to be usurpations of the powers 
retained to the independent branches, mere inter- 
polations into the compact, and direct infractions 
of it. 

They claim, for example, and have commenced 
the exercise of a right to construct roads, open ca- 
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nals, and effect other internal improvements within 
the territories and jurisdictions exclusively belong- 
ing to the several States,*which this Assembly does 
declare has not been given to that branch by the 
constitutional compact, but remains to each State 
among its domestic ami unalienated powers, exer- 
cisable within itself and by its domestic authorities 
alone. 

This Assembly does further disavow, and declare 
to be most false and unfounded, the doctrine that the 
compact, in authorizing its federal branch to lay 
and collect taxes, duties, imposts and excises, to pay 
the debts and provide for the common defence and 
general welfare of the United States, has given them 
thereby a power, to do whatever they may think or 
pretend, would promote the general welfare: which 
construction would make th*t, of itself, a complete 
Government, without limitation of powers; but that 
the plain sense and obvious meaning was, that they 
might levy the taxes necessary to provide for the 
general welfare, by the various acts of power therein 
specified and delegated to them, and by no others. 

Nor is it admitted^as has been said, that the people 
of these States, by not investing their federal branch 
with all the means of bettering their condition, have 
denied to themselves any which may effect that 
purpose, since, in the distribution of these means, 
they have given to that branch those which belong 
to its departments, and to the States have reserved, 
separately, the residue which belong to them sepa- 
rately. And thus, by the organization of the two 
branches taken together, have completely secured 
the first object of human association, the full im- 
provement of their condition, and reserved to them- 
selves all the faculties of multiplying their own bles- 
sing's. 

Whilst the General Assembly thus declares the 
rights retained by the State, rights which they nev- 
. er have yielded, and which the State never will vo- 
luntarily yield, they do not mean to raise the banner 
■ of disaffection, or of separation from their sister 
f States, co-parties with themselves to this compact. 
They know and value too highly the blessings of 
their Union,, as to foreign nations and questions 
arising among themselves, to consider every infrac- 
tion to be met by actual resistance. They respect 
too affectionately the opinions of those possessing 
the same rights, under the same instrument, to 
make every difference of construction a ground of 
immediate rupture. They would, indeed, consider 
such a rupture as among the greatest calamities 
which could befall them; but not the greatest. — 
t There is yet one greater, submission to a govern' 
I merit of unlimited powers." 

Jtyr. Jefferson says, in one of his letters respecting 
the United States Supreme Court, "in denying* the 
right they usurp of exclusively explaining the Con- 
stitution, 1 go further than you do, if I unders'and 
rightly your quotation from the Federalist of an 
opinion that *the Judiciary is the last resort in rela- 
tion to the other departments of the Government, but 
not in relation to the Rights of the parties to the 
compact under which the Judiciary is derived? If 
this opinion be sound, then indeed is our Constitu- 
tion a complete felo de se. For intending to estab- 
lish three departments, co-ordinate and independ- 
ent, that they might check and balance one another; 
it has given, according to this opinion, to one of 
them alone the right to prescribe rules for the Go- 
vernment of the others, and to that too which is un- 
elected by and independent of the nation." — " The 
Constitution, on this hypothesis, is a mere thing of 
wax in the hands of the Judiciary, which they may 
twist and shape into any form they please." 



In another of his letters, Mr. Jefferson says "to 
consider the Judges of the Superior Court as the ul- 
timate Arbiters of Constitutional questions would be 
a dangerous doctrine which would place us under the 
despotism of an Oligarchy. They have with others, 
the same passions for party, for power, and for the- 
privileges of their corps: and their power is the more 
dangerous as they are in office for life, and not re- 
sponsible as the other functionaries are, to the elec- 
tive control. The Constitution has elected no single 
Tribunal. I know no safe depository of the ultimate 
powers of Society, but the people themselves." 

In another letter he uses this language, "with re- 
spect to our State and Federal Governments, I do 
not think their relations are correctly understood 
by foreigners. They suppose the former subordi- 
nate to the latter — This is not the cask — They 
are co-ordinate departments of one simple and inte- 
gral whole; but you may ask if the two departments 
should claim each the same subject of power, where 
is the Umpire to decide between them? In cases of 
little urgency or importance, the prudence of both 
parties will keep them aloof from the questionable 
ground — but if it can neither be avoided nor com- 
promised, a Convention of the States must be called, 
to ascribe the doubtful power to that department 
which they may think best." 

MIL MADISON.— The celebrated speech of Mr. 
Madison in 1791, against the Constitutionality of the 
United States Bank, (which he now, alas! in the 
waning power of his mind defends,) may well be re- 
garded aS a GRAMMAR OF CONSTITUTIONAL LAW — A. 
TEXT BOOK AND KEY TO THE CONSTITUTION which. 

should be in the hands of every Patriot who would 
rescue our country from the gulf of Consolidation 
and Monarcfiy. s 

We subjoin a few extracts from this most able ex- 
position of the Federal Constitution. 

"Mr. Madison began with a general review of the 
advantages and disadvantages of banks.*' "In mak- 
ing these remarks on the merits of the bill, he had 
reserved to himself, he said, the right to deny the 
authority of Congress to pass it. He had entertains 
ed this opinion from the date of the Constitution. — 
His impression, might perhaps, be the stronger, be- 
cause he well recollected, that a power to grant 
charters of incorporation had been proposed in gene- 
ral convention; and rejected. 

Is the power of establishing an incorporated bank 
among the powers vested by the Constitution in the 
Legislature of the United States? This is the ques- 
tion to be examined. After some general remarks 
on the limitations of all political power, he took no- 
tice of the peculiar manner in which the Federal 
Government is limited. It is not a general grant 
put of which particular powers are excepted. It is 
a grant of particular powers only, leaving the mass 
in other hands. So it had been understood by its 
foes, and so it was to be interpreted. 

As preliminaries to a right interpretation, he laid 
down the following rules: 

An interpretation that destroys the very charac- 
teristic of the Government, cannot be just. 

Where a meaning is clear, the consequences, 
whatever they may be, are to be admitted. Where 
doubtful, it is fairly triable by its consequences. 

In controverted cases, the meaning of the parties 
to the instrument, if to be collected by reasonable 
evidence is a proper guide. > 

Contemporary and concurrent expositions are a 
reasonable evidence of the meaning of the parties. 

In admitting or rejecting a constructive authority, 
not only the degree of its incidentality to an ex- 
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press authority is to be regarded^ but the degree of 
its importance also; since, on this, will depend the 
probability of its being left to construction. 

Reviewing the Constitution with an eye to these 
positions, it was not possible to discover in it the 
power to incorporate a Bank. The only clauses 
under which such a power could be pretended, are 
either — 

1st. The power to lay and collect taxes, to pay 
the debts and provide for the common defence and 
general welfare; or, 

2d. The power to borrow money on the credit of 
the United States; or, 

3d. The power to pass all laws necessary and 
proper to carry into execution those powers. 

The Vill did not come within the first power. It 
laid no tax to pay the debts or provide for the ge- 
neral welfare. It laid no tax whatever. It was al- 
together foreign to the subject. 

No argument could be drawn from the terms "com- 
mon defence and general welfare." — The power, 
as to these general purposes, was limited to acts 
laying taxes for them; and the gerieral purposes 
themselves were limited and explained by the par- 
ticular enumeration subjoined. To understand these 
terms in any sense that would justify the power in 
question, would give to Congress an unlimited 
power — would render nugatory the enumeration of 
particular powers— would supersede all the powers 
reserved to the State governments. The terms are 
copied from the articles of confederation. Had it 
ever been pretended that they were to be under- 
stood otherwise than as here explained? It had been 
said that ''general welfare" means cases in which a 
general power might be exercised by Congress, 
without interfering with the powers of the States; 
and that the establishment of a National Bank was 
of this*«ort. There were, he said, several answers 
to this'We/ doctrine. 

1st. The proposed Bank would interfere so as in- 
directly to defeat a State Bank at the same place. 

2d. It would directly interfere with the rights of 
the States to prohibit, as well as establish Banks, 
and the circulation of Bank notes. He mentioned a 
law of Virginia actually prohibiting the circulation 
of notes payable to bearer. 

3d. Interference with the power of the States was 
no Constitutional criterion of the power of Con- 
gress. If the power was given* they might exercise 
it, although it should interfere with the laws, or 
even the Constitution of the States. 

4th. If Congress could incorporate a Bank, 
merely because the act would leave the States free 
to establish Banks also, any other incorporations 
might be made by Congress! They would incor- 
porate companies of manufacturers, or companies 
for cutting canals, or even religious societies, leav- 
ing similar incorporations by the States, } ; ke State 
Banks, to themselves. Congress might even estab- 
lish religious teachers in every parish, and pay them 
out of the Treasury of the United States, leaving 
other teachers unmolested in tbeirfunctions. These 
inadmissible consequences condemned the contro- 
' verted principle. The case of the Bank established 
by the former Congress, bad been cited as a pre- 
cedent. This was known, he said, to have been the 
child of necessity. It never could be justified by 
the regular powers of the articles of confederation. 
Congress betrayed a consciousness of this, in re- 
commending to the Stales to incorporate the Bank 
also. They did not attempt to protect the Bank 
notes by penalties against counterfeiters. These 
were reserved wholly to the authority of the States. 

The second clause to be examined, is that which 
empowers Congress to borrow money. 



Is this a bill to borrow money ? It does not bor- 
row a shilling! Is there any fair construction by 
which the bill can be deemed an exercise of the 
power to borrow money? The obvious meaning of 
the power to borrow money, is that of accepting it 
from, and stipulating payment to, those who are 
able 4hd willing to lend. To say that the power 
to borrow involves a power creating the ability, 
where there may be the will to lend, is not only 
establishing a dangerous principle, (as will be im- 
mediately shown,) but is as forced a construction 
as to say, that it involves the power of compelling 
the will, where there may be the ability to lend. 

The third clause is that which gives the power to 
pass all laws necessary and proper to execute the 
specified powers. 

Whatever meaning this clause may have, none 
can be admitted, that would give an unlimited dis- 
cretion to Congress. Its meaning must, according 
to the natural and obvious force of the terms, and 
the context, be limited to means necessary to the 
end and incident to the execution of the specified 
powers. 

The clause is in fact, merely declaratory of what 
would have resulted by unavoidable implication as 
the appropriate, and, as it were, technical means of 
executing those powers. In this sense it had been 
explained by the friends of the Constitution, and 
ratified by the State Conventions. 

The essential characteristic of the Government, 
as composed of limited and enumerated powers, 
would be destroyed, if instead of direct and inci- 
dental means, any means could be used which, in 
the language of the preamble of the bill, "might 
be conceived to be conducive to the successful con- 
ducting of the finances; or might be conceived to 
tend to give facility to the obtaining of loans." He 
urged an .attention to the diffuse and ductile terms 
which had been found requisite to cover the stretch 
of power contained in the bill. He compared them 
with the terms necessary and proper, used in the 
Constitution, and asked whether it was possible 
to view the two descriptions as synonymous, or the 
one as a fair and safe commentary on the other? 

If, proceeded he, Congress, by virtue of the 
power to borrow, can create the means of lending, 
and in pursuance of these means, can incorporate a 
bank, they may do any thing whatever, creative of 
like means. 

The East India Company has been a lender to 
the British Government, as well as the Bank, and 
the South Sea Company is a greater creditor than 
either. — Congress, then, may incorporate similar 
companies in the United States; and that, too, not 
under the idea of regulating trade, but under that 
of borrowing money. 

Private capitals are the chief resources for loans 
to the British Government. Whatever then may 
be conceived to favour the accumulations of capi- 
tals, may be done by Congress. They may incor- 
porate manufacturers. They may give monopolies 
in every branch of domestic industry. 

If, again, Congress, by virtue of the power to 
borrow money, can create the ability to lend, tbey 
may, by virtue of the power to levy money, create 
the ability to pay it. The ability to pay taxes de- 
pends on the general wealth of society; and this on 
the general prosperity of agriculture, manufactures, 
and commerce. Congress then, may give bounties, 
and make regulations on all of these objects. 

The doctrine of implication is always a tender 
one. The danger of it has been felt in other Go- 
vernments. The delicacy was felt in the adoption 
of our own; the danger may also befell, if we do not 
keep close to our chartered authorities. 
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Mark the reasoning on which the validity of the 
bill depends. To borrow money is made the end, 
and the accumulation of capitals implied as the 
means. The accumulation of capitals is then the 
end, and a Bank implied as the means. The Bank 
is then the end, and the charter of incorporation, 
, a monopoly, capital punishments, &c. implied as 
the means. 

If implications, thus remote, and thus multiplied, 
can be linked together, a chain may be formed that 
will reach every object of legislation, every object 
within the whole eompass of political economy. 

The latitude of interpretation required by the 
bill, is condemned by the rule furnished by the 
Constitution itself; 

" The examples cited, with others that might be 
added, sufficiently inculcate, nevertheless, a rule 
of interpretation very different from that on which 
the bill rests. They condemn the exercise of any 
power, particularly a great and important power, 
which is not evidently and necessarily involved in 
an express power." 

" The bill gives a power to purchase and hold 
lands. Congress themselves could not purchase 
lands within a State; 'without the consent of its 
Legislature.' How could they delegate a power to 
others, which they did not possess themselves? It 
takes from our successors, who have equal rights 
with ourselves, and, with the aid of experience, 
will be more capable of deciding on the subject, 
an opportunity of exercising that right for an im- 
moderate term. 

It takes from our constituents the opportunity of 
deliberating on the untried measure, although their 
hands are also to be tied by it for the same term. 

It involves a monopoly, which effects the equal 
rights of every citizen. 

It leads to a penal regulation, perhaps capital 
punishments, one of the most solemn acts of sove- 
reign authority. 

From this view of the power of incorporation 
exercised in toe bill, it could never be deemed an 
accessary or *» subaltern power to be deduced by 
implication, as a means of executing another power; 
it was, in its nature, a distinct, an independent and 
substantive prerogative, which not being enume- 
rated in the Constitution, could never have been 
meant to be included in it; and, not being included, 
could never be rightfully exercised. 

He here adverted to a distinction, which, he said, 
had not been sufficiently kept in view, between a 
power necessary and proper for the government of 
the Union and a power necessary and proper for 
executing the enumerated powers. In the hitter 
case, the powers included in each of the enumerat- 
ed powers, were not expressed, but to be drawn 
from the nature of each. In the former, the powers 
composing the government were expressly enume- 
rated. This constituted the peculiar nature of the 
government. No power, therefore, not enumerated, 
could be inferred from the general nature of go- 
vernment. Had the power of making treaties for 
example, been omitted, however necessary it might 
have been, the defeat could only have been lament- 
ed, or supplied by an amendment of the Constitu- 
tion." 

( He proceeded next to the contemporary exposi- 
tions given to the Constitution. 

The defence against the charge founded on the 
want of a bill of rights, pre-supposed, he said, that 
the powers not given were retained, and that those 
given were not to be extended by remote implica- 
tions. On any other supposition, the power of Con- 
gress to abridge the freedom of the press, or the 



rights of conscience* &c, could not have been dis- 
proved. 

The explanations in the State Conventions, all 
turned on the same fundamental principles, and on 
the principle that the terms necessary and proper, 
gave no additional powers to those enumerated. 
[Here he read sundry passages from the debates of 
the Pennsylvania, Virginia and North Carolina Con- 
ventions, shewing the grounds on which the Con- 
stitution had been vindicated by its principal advo- 
cates, against a dangerous latitude of its powers, 
charged on it by its opponents.] 

The explanatory declaration and amendments ac- 
companying the ratifications of the several States, 
formed a striking evidence, wearing the same com- 
plexion. He referred those who might doubt on 
the subject, to several acts of ratification. 

The explanatory amendments proposed by Con- 
gress themselves, at least, would be good authority 
with tbera; all these renunciations of power pro- 
ceeded on a rule of construction, excluding the lat- 
titude now contended for. These explanations were 
the more to be respected, as they had not only been . 
proposed by Congress, but ratified by nearly three- 
fourths of the States. He read several of the arti- 
cles proposed, remarking particularly on the 11th 
and 12th; the former as guarding against a latitude 
of interpretation; the Tatter as excluding every 
source of power not within the Constitution itself." 

"It appeared on the whole, he concluded, that 
the power exercised by the bill was — 

Condemned by the silence of the Constitution. 

Condemned by the rule of interpretation arising 
out of the Constitution. 

Condemned by its tendency to destroy the main 
characteristics of the Constitution. 

Condemned by the expositions of the friends of 
the Constitution, whilst depending before t\p pub- 
lic. 

Condemned by the apparent intention of the par- 
ties which ratified the Constitution. 

Condemned by the explanatory amendments pro- 
posed by Congress themselves to the Constitution. 

And he hoped it would receive its final Condem- 
nation, by the vote of this House." 

After a perusal of this admirable production of 
Mr. Madison — and of his still more celebrated Re- 
port of '98, we cannot bear to look upon his late 
fall from these "vantage grounds" of high Repub- 
lican Principle to the latitudi nary policy of Feder- 
alism, without exclaiming with the poet— "Who 
would not weep if Atticus were he." 

LUTHER MARTIN— (In the Federal Conven- 
tion) — "Those who wish the General Government 
to protect the State Governments, are. anxious to 
have the line of jurisdiction well drawn and defined, 
so that they may not clash. If we do this, the peo- 
ple will be convinced that we meai\t well to the 
State Governments; and should there be any defects, 
they will trust a future convention with the power 
of making further amendments. A General Go-i 
vernment may operate on individuals in cases of ge- j 
neral concern, and still be Federal. This distinc- • 
tion is with the States, as States, represented by the 
people of those States. States will take care of 
their internal police and local concerns. The ge- 
neral government has no interest but the protection 
of the whole. Every other movement must fail. — 
Yet we are proceeding in forming this Government 
as if there were no State Governments at all! The 
States must approve or you will have none at all ! — 
The treaty between Virginia and Maryland, about 
the navigation of the Chesapeake and Potomac, is 
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no infraction of the Confederacy. The corner-stone 
of a Federal Government is equality of votes — States 
may surrender this right, but if they do, their liber- 
ties are lost." 

'♦Unequal Confederacies can never produce good 
effects, Apply th'19 to the Virginia plan — out of the 
number 90, Virginia has 16 votes. Massachusetts 
14. Pennsylvania 12 — in all 42. Add to this a State 
having 4 votes, and it gives a majority in the Gene- 
ral Legislature — Consequently a combination of 
these States would govern the remaining 9 or 10 
States. Where is the safety and independency of 
those States. 

••What is the Government now forming, over 
States, or persons? As to the latter their rights 
cannot be the object of a general Government. — 
These are already secured by their guardians — the 
State Governments. The General Government is 
therefore intended only to protect and guard the 
rights of the States as States. This general govern- 
ment, I believe, is*the first upon earth which gives 
checks against Democracies and Aristocracies. But 
the only necessary check in a General Government 
ought to be a restraint to prevent its absorbing the 
powers of the State Governments. Representation 
on Federal principles can only flow from State So- 
cieties." "The basis of all ancient and modern con- 
federacies is the Freedom and Independency of the 
States composing it." "You must give each State 
an equal suffrage, or our business is at an end." 

Again, In his address to the Legislature of Mary- 
land on the proceedings of the Federal Convention, 
Mr. Luther Martin says: — "On our meeting in Con- 
vention, it was soon found there were among us 
three parties of very different sentiments and views. 
One party, whose object and wish it was to abolish 
and annihilate all State Governments, and to bring 
forward one, general government, over this exten- 
sive continent^ of a monarehial nature* under certain 
restrictions and limitations. Those who openly 
avowed this sentiment were, it is true, but few; yet 
it is equally true, Sir, that there was a considerable 
number who did not openly avow it, who were, by 
myself and many others of the Convention, consider- 
ed as being in reality, favourers of that sentiment, 
and acting upon those principles, covertly endeav- 
ouring to carry into effect what they well knew, 
openly and avowedly, could not be accomplished." 
(Of these it appears were Gen. Hamilton and Mr. 
Madison.) 

••The second party was not for the abolition of 
the State Governments, nor for the introduction of 
a monarehial Government under any form. But 
they wished to establish such a system as could give 
their own States undue power and influence in the 
Government over the other States." — (Of these it 
appears was Gov. Randolph, and some others.) 

•'A Third Party was what I considered truly Fed- 
eral and Republican. This party was nearly equal 
in number with the other two, and was composed 
of the Delegations from Connecticut, New York, 
New Jersey, Delaware, and in part, from Maryland 
also of some individuals from other representations. 
This party, Sir, were for proceeding upon terms of 
Federal Equality. They were for taking our pre- 
sent Federal system as the basis of their proceed- 
ings, and, as far as experience had shown us that 
there were defects, to remedy those defects, as far 
as experience had shown that other powers were 
necessary to the Federal Government, to give those 
powers. They considered this the object for which 
they were sent by their States, and what their States 
expected from them." 

GEN. HAMILTON. (In the Federal Conrention) 



— "I have well considered the subject, and am con- 
vinced that no amendment of the confederation can 
answer the purpose of a good government, so long 
as the State Sovereignties do, in any shape, exist; 
and I have great doubts whether a national govern- 
ment on the Virginia plan can be made effectual.— 
What is federal? An association of several inde- 
pendent states into one. How or in what manner 
this association is formed, is not so clearly distin- 
guishable. We find the Diet of Germany has in 
some instances the power of legislation on individ- 
uals. We find the United States of America have 
it in an extensive degree in the cases of piracies. 

Let us now review the powers with which we are 
invested. We are appointed for the sole and ex- 
press purpose of revising the confederation, and to 
alter or amend it, so as to render it effectual for the 
purposes of a good government. Those who sup- 
pose it must be federal, lay great stress on the 
terms sole and express,' as if these words intended 
a confinement to a federal government; when the 
manifest import is no more than that the institution 
of a good government must be the sole and express 
object of your deliberations. 

Let one body of the legislature be constituted 
during good behaviour or life. 

And let me observe, that an executive is less dan- 
gerous to the liberties of the people when in office 
during life, than for seven years. 

It may be said this constitutes an elective mon- 
archy? Pray what is a monarchy! May not the Go- 
vernors of the respective States be considered in 
that light? But by making the executive subject to 
impeachment, the term monarchy cannot apply." 

MR. MADISON— (In the Federal Convention)— 
••Has not Georgia, in direct violation of the confed- 
eration made war with the Indians, and concluded 
treaties? Have not Virginia and Maryland entered 
into a partial compact? Have not Pennsylvania and 
Jersey regulated the bounds of the Delaware?— 
Has not the State of Massachusetts at this time, a 
considerable body of troops in pay ? It is evident 
if we do not radically depart from a federal plan we 
■hall share the fate of ancient and modern confed- 
eracies." 

Again — "If this point of representation was once 
well fixed, we would come nearer to one another in 
sentiment. The necessity would then be discover- 
ed of circumscribing more effectually the State Go- 
vernments, and enlarging the bounds of the General 
Government. Some contend that the States arci 
Sovereign, when in fact they are only political So-I 
cieties. There is a gradation of power in all So- 1 
cietie.«, from the lowest corporation to the highest | 
Sovereign. The States never possessed the essen- 
tial rights of Sovereignty. These were always vest- 
ed in Congress. Their voting, as States, in Con- 
gress, is no evidence of Sovereignty." The States 
ought to be placed under the control of the General 
Government — at least as much so as they formerly 
were under the King and British Parliament." 

Mr. LANSING— (In the Federal Convention)— 
I am clearly of opinion that I am not authorized to 
accede to a system which will annihilate the State 
-governments, ^and the Virginia plan is declarative 
of such extinction. It has been asserted that the 
public mind is not known. To some points it may 
be true, but we may collect from the fate of the re- 
quisition of the impost, what it may be on the prin- 
ciples of a national government. When many of the 
States were so tenacious of their rights on this point 
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can we expect that thirteen States will surrender 
their governments up to a national plan ? 

JUDGE ELLSWORTH— (In the Federal Con- 
vention) — "In commercial regulations they (the 
large States) will unite. In the disposition of lucra- 
tive offices they would unite. But I ask no sur- 
render of any of the rights of the great states, nor 
do 1 plead duress in the makers of the old confede- 
ration, nor suppose they soothed the danger, in or- 
der to resume (heir rights when the danger was 
over. No, Sir, small states must possess the power 
of self defence or be ruined. Will any one say there 
is no diversity of interests in the States? And if 
there is, should not those interests be guarded and 
secured? But if there is none, then the large states 
have nothing to apprehend from an equality of 
rights." 

MR. BEDFORD— (In the Federal Convention) 
— "That all the States at present are equally sove- 
reign and independent, has been asserted from ev- 
1 cry quarter of this house. Our deliberations here 
are a confirmation of the position; and 1 may add to 
it, that each of them act from interested, and many 
from ambitious motives. Impartiality, with them, 
is already out of the question; the reported plan is 
their political creed, and they support it right or 
wrong. Their cry is, where is the danger? and they 
insist that although the powers of the general go- 
vernment will be increased, yet it will be for the 
good of the whole; and although .the three great 
states form nearly a majority of the people of Amer- 
ica, they will never hurt or injure the lesser states. 
X do not, gentlemen, trust you. If you possess the 
power, the abuse of it could not be checked; and 
what then would prevent you from exercising it to 
our destruction? You gravely allege that there is 
no danger of combination, and triumphantly ask how 
could combinations be effected? 'The large states,' 
you say, "all differ in productions and commerce; 
and experience shows that instead of combinations, 
they would be rivals, and counteract the views of 
one another." This, I repeat, is language calculat- 
ed only to amuse us. Yes, sir, the larger states will 
be rivals, but not against each other— they will be 
rivals against the rest of the States. 9 ' 

Let us then do what is in our power — amend and 
enlarge the confederation, but not alter the Federal 
system. The people expect this, and no more." 

JUDGE MARSHALL— (In the Debates of the 
Virginia Convention, for adopting the Federal Con- 
stitution, says in regard to the Sovereignty of the 
States) "I hope no gentleman will think that a State 
will be called to the Bar of the Federal Court — Is 
there no such case at present? Are there not many 
cases in which the Legislature of Virginia is a party, 
and yet the State is not sued ? It is not rational to 
suppose that the Sovereign Power shaH be dragged 
before a Court — The intent is to enable States to 
recover claims of individuals residing in other States. 
If an individual has a just claim against any particu- 
lar State, is it to be presumed that on application 
to its Legislature he will not obtain satisfaction? — 
But how could a State recover any claim from a ci- 
tizen of another State without the establishment of 
these Tribunals? 

Again — "What are the objects of the National 
Government? To protect the United States, and to 
promote the general welfare — Protection in time of 
War is one of the principal objects — Until mankind 
shall cease to have ambition and avarice, wars will 
arise. The prosperity and happiness of the people 



depend on the performance of these great and im- 
portant duties of the General Government. Can 
these duties be performed by one State? Can one 
State protect us», and promote our happiness? The 
honourable gentleman who has gone before me 
(Governor Randolph) has shown that Virginia can- 
not do these things. How then can they be done? 
By the National Government only. Shall we refuse 
to give it power to do them? We are answered, 
that the powers may be abused: That though the 
Congress may promote our happiness, yet they may , 
prostitute their powers to destroy our liberties.— 
This goes to the destruction of all confidence- in 
agents. Would you believe that men who had me- 
rited your highest confidence, would deceive you? 
Would you trust them again after one deception? 
Why then hesitate to trust the General Govern- 
ment? The object of our enquiry is— is the power 
necessary — and is it guarded?*' 

"The State Governments did not derive theirr 
powers from the General Government. But each I 
government derived its powers from the people, 1 
and each was to act according to the powers given | 
it. Would any gentleman deny this? He demand- 
ed if powers not given, were retained by implica- 
tion? Could any man say so? Could any man say, 
that this power was not retained by the States, as 
they had not given it away? For, says he, does not 
a power remain till it is given away? The State Le- 
gislatures had power to command and govern their 
militia before, and have it still, undeniably, unless 
there be something in this constitution that takes it 
away: For continental purposes, Congress may call 
forth the militia, as to suppress insurrections and 
repel invasions. But the power given to the States 
by the people is not taken away: For the Constitu- 
tion does not say so. In the confederation, congress 
had this power. But the State Legislatures had it 
also. The power of legislation given them within 
the ten miles square is exclusive of the States, be- 
cause it is expressed to be exclusive. The truth is, 
that when power is given to the General Legisla- 
ture, if it was in the State Legislatures before, both 
shall exercise it; unless there be an incompatibility 
in the exercise by one, to that by the other; or ne- 
gative words precluding the State Governments 
from it But there are no negative words here. It 
rests therefore, with the States." 

•'He then concluded by observing, that the pow- 
er of governing the militia, was not vested in the 
States by implication, because being possessed of 
it antecedent to the adoption of the Government, 
and not being divested of it* by any grant or restric- 
tion in the Constitution, they must necessarily be as 
fully possessed of it as ever they had been. And it 
could not be said, that the States derived any pow- 
ers from that system, but retained them, though not 
acknowledged in any part of it." 

PATRICK HENRY.— (In the Virginia Convene 
tion.) "The distinction between a National Go- 
vernment and a Confederacy is not sufficiently dis- 
cerned. Had the delegates who were sent to Phi- 
ladelphia, a power to propose a consolidated Go- 
vernment instead of a confederacy ? Were they not 
deputed by the States, and not by the people? The 
assent of 'the people in their collective capacity is 
not necessary to the formation of a Federal Govern- 
ment. The people have no right to enter into 
leagues, alliances, or confederations. They are not 
the proper agents for this purpose. States and fo- 
reign powers, are the only proper agents for this 
kind of government Show me an instance where 
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the people hare exercised this business. Has it not 
siWays gone through their Legislatures? 

••This proposal of altering our Federal Govern- 
ment, is of a most alarming nature — make the best 
of this new government — say it is composed of any 
thing but inspiration. You ought to be extremely 
'cautious, watchful, jealous, of your Liberty. For 
instead of securing your rights, you may lose them 
forever. If a wrong step be now made, the Repub- 
lic may be lost forever." 

"And here I would make this enquiry of those 
worthy characters who composed a part of the Fed- 
eral Convention. I have the highest veneration for 
those gentlemen; but, Sir, give me leave to demand 
what right had they to say "We the People?" My 
political curiosity, exclusive of my anxious solicitude 
for the public welfare, leads me to ask, who author- 
ized them to speak the language of "We, the Peo- 
ple" instead t>f " We, the State*}* 8tates are the 
characteristics and the soul of a Confederation. If 
the States be not the agents of this compact, it must 
be one great consolidated national Government of 
the peo|4e of all the States." 

•'I need not take much pains to show that the 
principles of such a system are extremely pernicious, 
impolitic, and dangerous. Is this a monarchy, like 
England? A compact between the prince and peo- 
ple; with checks on the former to secure the liberty 
of the latter? Or this a confederacy, like Holland 
— An Association of a number of independent States, 
each of which retains its individual Sovereignty?" 

•'Here is a revolution as radical as that which se- 
parated us from Great Britain. It is as radical, if in 
/this transition, our Rights and privileges are en- 
dangered and the Sovereignty of the States be relin- 
quished. And cannot we see plainly that this is ac- 
tually the case. The Rights of conscience, Trial by 
Jury, Liberty of the Press, all your immunities and 
franchises, all pretensions to human rights and pri- 
vileges are rendered insecure, if not lost, by this 
charge, so loudly talked of by some and so inconsi- 
derately by others. Is this tame relinquishment of 
Bights worthy of freemen? Is it worthy of that manly 
fortitude that ought to characterize Republicans? 
It js said eight States have adopted this plan. I de- 
clare that if twelve States and a-half had adopted it, 
I would with manly firmness and in spite of an er- 
ring world reject it. You are not to inquire how 
your Trade may be increased, nor how you are to be- 
come a great and powerful people — but how your li- 
berties can be secured. For liberty ought to be the 
direct end of your Government." "Is the relinquish- 
ment of the trial by Jury and the liberty of the press 
necessary for your Liberty ? Will the abandonment 
of your most sacred rights tend to the security of 
your Liberty! — the greatest of all earthly blessings; 
give us that precious jewel, and you may take every 
thing else! But I am fearful I have lived long 
enough to have become old fashioned — Perhaps an 
invincible attachment to the dearest rights of man, 
may, in these refined, enlightened days, be deemed 
old fashioned. If so, I am content to be so. I say, 
the time has been, when every pulse of my heartbeat 
for American Liberty ; and which, I believe, had a 
counterpart in the breast of every true American. 
But suspicions have gone forth— suspicions of- my 
integrity — publicly reported that my professions are 
not real. Twenty- three years ago was I supposed a 
traitor to my country. I was then said to be a bane 
of sedition; because I supported the rights of my 
country. I may be thought suspicious, when I say 
our privileges and rights are in danger. But, Sir, a 
number of the people of this country are weak 
enough to think these things are too true. I am 
happy to find that the gentleman on the other side 



declares they are groundless. But, Sir, suspicion is 
a virtue, as long as its object is the preservation of 
the public good, and as long as it stays within pro- 
per bounds. Should it fall on me, I am contents 
conscious rectitude is to me a powerful consola- 
tion." 

••Sir, I have a strong cause for apprehension. In 
some parts of the plan before you, the great rights 
of Freemen are endangered; in other parts, abso- 
lutely taken away. How does your trial by Jury 
stand? In civil cases gone/ not sufficiently secured 
in criminal — this best privilege is gone. But we are 
told that we need not fear, because those in power 
being our representatives, will not abuse the powers 
we put in their hands. 8ir, I am not well versed in 
history; bat I will submit to your recollection 
whether Liberty has been destroyed most often by 
the licentiousness of the people, or by the tyranny 
of Rulers? I imagine, Sir, you will find the balance 
on the side of tyranny. Happy will you be, if you 
miss the fate of those nations who, omitting to resist 
their oppressors, or negligently suffering their Liberty 
to be wrested from them, have groaned under into- 
lerable despotism !" 

••Let not gentlemen be told that it is not safe to 
reject this government! Wherefore is it not safe* 
We are told there are dangers; but those dangers are 
ideal They cannot be demonstrated. To encour- 
age us to adopt it, they tell us that there is a plain 
easy way of getting amendments.' 9 It appears that 
three-fourths of the States must ultimately agree to 
any amendments that may be necessary." Let us 
consider the consequence of this. However uncha- 
ritable it may appear, yet I must speak my opinion, 
that the most unworthy characters may get into 
power and prevent the introduction of amendments. 
Let us suppose (for the case is supposeable, and 
probable,) that you happen to deal these powers to 
unworthy hands— -will they relinquish powers already 
in their possession, or agree to amendments? Two- 
thirds of Congress, or of the State Legislatures, are 
necessary even to propose amendments. If one-third 
of these be unworthy men, they may prevent the ap- 
plication for amendments. But what is most de- 
structive and mischievous, is, that three-fourths of 
the State Legislatures, or of State Conventions, most 
concur in the amendments when proposed. In such 
numerous bodies there must necessarily be some de- 
signing men. To suppose that so large a number 
as three fourths of the States will concur, is to sup- 
pose they will possess genius, intelligence and inte- 
grity approaching to the miraculous.— It would in- 
deed be miraculous that they should concur in the 
same amendtnents, or even in such as bear some like- 
ness to each other. For four of the smallest States 
that do not collectively contain one-tenth part of the 
population of the United States may obstruct the 
most salutary and necessary arrangements. Nay in 
these four States six-tenths of the people may re- 
ject these amendments — And suppose that amend- 
ments shall be opposed to amendments [which is 
highly probable] is it possible that three-fourths can 
ever agree to the same amendments? A bare majo- 
rity in these four small States may hinder the adop- 
tion of amendments. 80 that we may fairly and just- 
ly conclude that one twentieth part of the American 
people may prevent the removal of the most griev- 
ous inconveniences and oppressions, by refusing to 
accede to amendments." 

••Grant that any of them (Congress,) are wicked, 
they may squander the public money so as to ruin 
you, and yet you have no redress. I say they may 
ruin you. For where, Sir, is the responsibility? 
Theresa and nays wiN show you nothing, unless 
they be fools as well as knaves, for titer having 
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wickedly trampled on the Rights of the people, they 
would act like fools indeed, were they to punish and 
divulge their iniquity, when they have it equally in 
their power to suppress and conceal it. Where is 
the responsibility? That leading principle in th4 
British Government? In that Government a punish- 
ment certain and inevitable is provided. But in this, 
there is no real actual punishment for the grossest 
mal-ad ministration. They may go without punish- 
ment, though they commit the most outrageous vi- 
olations on our immunities. That paper (the Con- 
stitution,) may tell me they will be punished. I ask 
by what Law, They must make the law: for there 
is no existing law to do it. What, will they make 
a law to punish themselves? This, Sir, is my great 
objection to the Constitution, that there is no respon- 
sibility, and that the preservation of our liberty de- 
pends in the sinjrle chance of men being virtuous 
enough ta make laws to punish themselves." 

"By the paper proposed, a majority will forever 
endeavour in vain to alter it. Is not this the most 
promising time for securing the necessary alterations ? 
Will you go into that government where it is a 
principle that a contemptible minority may prevent 
any alteration." "The language of this paper (his 
proposed previous amendments) is not dictatorial, 
but merely a proposition for amendments. The 
proposition of Virginia has met with a favourable re- 
ception before. We proposed that Convention 
which met at Annapolis. It was not called dictato- 
rial. We proposed that at Philadelphia. Was Vir- 
ginia thought dictatorial? But Virginia is now to 
lose her pre-eminence." "Have we not a right to 
say, hear our propositions? Why Sir, your slaves 
have a right to make their humble requests. Those 
who art in the meanest occupations of human life 
have a right to complain. What do we require? 
•Not pre-eminence, but safety.' 9 

GOV. RANDOLPH, [in the Virginia Conven- 
tion.] I had objections to this constitution. I still 
have objections to it The gentleman [Mr. Henry] 
asks, how comes it to pass that I am now willing to 
take it? I answer that I see Virginia in such dan- 
ger, that were its defects still greater, I would adopt 
it These dangers though not immediately present 
to our view, yet may not be far distant, if we disu- 
nite with the other States. I will join any man in 
endeavouring to get amendments, after the danger 
of disunion is removed by a previous aloption." 

"We need not go farther than the War to find a 
willing relinquishment of power. Look at the Con- 
federation) you will there find such a voluntary re- 
linquishment. View the convention of Annapolis — 
the object of its delegation involved in its nature 
some relinquishment of power. It produced this ef- 
fect—all the States, except Rhode Island, agreed to 
call a general convention to revise the confederation, 
and invest Congress with more power. A general 
convention has been called. Ithas proposed a system 
which concedes considerable powers to Congress. 
Eight States have already assented to this conces- 
sion."— "Were we not to look to futurity ? Have we 
nothing to fear from the present State of Europe? 
- We are exposed at sea. The Hon. Gentleman tells 
us, we have no hostility to fear from that quarter. 
That our Ambassador at Paris, would have informed 
us if there were any combustibles preparing. If he 
has not done any such thing, it is no conclusive evi- 
dence of safety. Nations have passions like men. 
It is the disposition of nations to attack where there 
is a demonstrable weakness. 

••But let us consider things calmly. Reflect on 
th* facility of obtaining am+dmcnts if you adopt; 



and weigh the danger if you do not. Recollect that 
many other States have adopted it, who wish for 
many amendments. I ask you if it be not better to 
adopt and run the chance of amending it hereafter, 
than run the risk of endangering the Union? The 
Confederation is gone; it has now no authority. If 
in this situation we reject the Constitution, the Union 
will be dissolved, the dogs of war will break loose, 
and anarchy and discord will complete the ruin of 
the country. Previous adoption will prevent these 
deplorable mischiefs. The Union of sentiments with 
us in the adopting States will render subsequent 
amendments easy. I therefore rest my happiness 
with perfect confidence on this subject.'* 

"The suffrage which I shall give in favour of this 
Constitution, will be ascribed by malice to motives 
unknown to my breast. But although for every 
other act of my life, I shall seek refuge in the mercy 
of God — for this I request, his justice only. Lest 
however, some future annalist should in the spirit 
of party vengeance, deign to mention my name, let 
him recite these truths— that I went to the Federal 
Convention with the strongest affection to the Union 
— that I acted there in full conformity wim this af- 
fection — that I refused to subscribe, because 1 had, 
as I *.till have, objections to the Constitution, and wish- 
ed a free enquiry into its merits; and that ttie acces- 
sion of eight States reduced our deliberations to the 
single question of Union or no Union." 

MR. MADISON, (in the Virginia Convention) — 
"The powers of the General Government relate to 
external objects, and are but few. But the powers in 
the States relate to those great objects which twi- 
mediately concern the prosperity of the people. Let 
us observe also that the powers in the General Go- 
vernment are those which will be exercised mostly 
in time of War, while those of the Slate Govern- 
ments will be exercised in time of peace. But I hope 
the time of War will be little, compared to that of 
peace. I should not complete the view which 
ought to be taken of this subject, without making 
this additional remark, that the powers vested in the 
proposed Government are not so much an augmenta- 
tion of powers in the general government, as a changel 
rendered necessary tor the purpose of giving efficaJ 
cy to those which were vested in it before. It cannot! 
escape any gentleman, that this power in theory ex-l 
ists in the Confederation as fully as in this Constitu-\ 
tion. The only difference is this, that now they tax 
States, and by this plan they will tax individuals. 
There is no theoretic difference between the two. 
But in practice there will be an infinite difference 
between them. The one is an ineffectual power; 
the other is adequate to the purpose for which it is 
given. This change was necessary for the public 
safety." 

Again, "The honourable member, in order to in- 
fluence our decision, has mentioned the opinion of 
a citizen who is an ornament to this State When the 
name of this distinguished character was introduced, 
I was much surprised." ««I believe that were that 
gentleman now on this floor, he would be for the 
adoption of this Constitution. I wish his name had 
never been mentioned. I wish every thing spoken 
here, relative to his opinion may be suppressed, if 
our debates should be published. I know that the 
delicacy of his feelings will be wounded when he 
will see in print what has, and may be said concern- 
ing him on this subject. I am in some measure ac- 
quainted with his sentiments on this subfect. It is not 
right for me to unfold what he has informed me. 
But I will venture to assert that the clause now dis- 
cuased, is not objected to by Mr. Jefferson. He ap- 
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proves of it because it enables the Government to 
carry on its operations. He admires several parts 
of it (the Constitution) which have been reprobated 
with vehemence in this Jiouse. He is captivated 
. with the equality of suffrage in the Senate, which the 
honourable gentleman (Mr. Henry) calls the rotten 
part of this Constitution. But, whatever be the 
opinion of that illustrious citizen, considerations of 
personal delicacy should dissuade us from introduc- 
ing it here." 

Again, tin the 51st No. of the FedeWdist,] Mr. 
Madison says: — "It is of great importance in a Re- 
public not only to guard society against the oppres- 
%sion of its rulers, but to guard one part of the society 
J against the injustice of the other part. Different in- 
terests necessarily exist in different classes of Citi- 
zens. If a majority be united by a common interest, 
the rights of the minority will be insecure.' 9 Again, 
"In a society, under the forms of which the stronger 
faction can readily unite and oppress the weaker, 
Anarchy may be said as truly to reign as in a state of 
nature, where the weaker individual is not secured 
against the violence of the stronger." 

Again, "In the compound Republic of America, 
the power surrendered by the people, is first divid- 
ed between two distinct Governments; and then the 
portion allotted to each, subdivided among Districts 
and separate departments. Hence, a double secu- 
rity arises to the Rights of the people. The differ- 
ent Governments will control each other, at the same 
time that each will be controlled by itself." 

JUD(?E PENDLETON— (in the Virginia Con- 
vention) — "The two Governments act in different 
manners, and for different purposes — the General 
Government in great National concerns in which we 
are interested in common with the other members of 
the Union, the Slate Legislature in our more local 
concerns. Is it true, or merely imaginary that the 
State Legislatures will be confined to the care of 
bridges and roads? I think that they are still pos- 
sessed of the highest powers — Our dearest Bights— 
Life, liberty and property, as Virginians, are still in 
the hands of our State Legislature. If they prove 
too feeble to protect us, we resort to the aid of the 
General Government for security. The .true dis- 
tinction is that the two governments are esta- 
blished for different purposes and act on dif- 
ferent objects. So that notwithstanding what 
the worthy Gentleman has said, I believe I am 
still correct — and insist that if each power is 
confined within its proper bounds, and to its proper 
objects, an interference can never happen. Being . 
for two different purposes, as long as they are limit- 
ed to the different objects they can no more clash 
than two parallel lines can meet." 

44 Permit me to deliver a few sentiments on the 
great and important subject of previous and subse- 
quent amendments. When I sat down to read 
that paper, I did not read it with an expectation 
that it was perfect, and that no man would object 
to it. I had learned, Sir, that an expectation of such 
perfection in any institution devised by man, was as 
vain as the search for the philospher's stone. I dis- 
covered objections — I thought I saw there some 
sown seeds of disunion — not in the immediate oper- 
ation of the government, but which might happen in 
some future time. I wish amendments to remove 
these. But these remote possible errors may be 
eradicated by the amendatory clause in the constitu- 
tion. I see no danger in making the experiment, 
since the system itself points out an easy method of 
removing any errors which shall have been experi- 
enced. In this view -then, I think we may safely 



trust in the government. With respect to the eight 
states who have already acceded to it, do gentlemen 
believe, that, should we propose amendments, as 
the sine qua non of our adoption, they would listen 
to our proposal? I conceive, Sir, they would not re- 
tract. They would tell us— No, gentlemen, we can- 
not accept of your conditions. You put yourselves 
upon the ground of opposition. Your amendments 
are dictated by local considerations. We, in our 
adoption have been influenced by considerations of 
general utility to the Union. We cannot abandon 
principles, like these, to gratify you. Thus, Sir, by 
previous amendments, we present a hostile coun- 
tenance. If, on the contrary, we imitate the con- 
duct of those States, our language will be concilia- 
tory and friendly. Gentlemen, we put ourselves on 
the same ground that you are on. We are not ac- 
tuated by local considerations, but by such as affect 
the people of America in general. This conduct 
will give our amendment full weight. 

1 was surprised, when I heard introduced the opi- 
nion of a gentlemen [Mr. Jefferson] whom I highly 
respect. I know the great abilities of that gentle- 
man. Providence has, for the good of mankind, 
accompanied those extensive abilities with a dispo- 
sition to make use of them for the good of his fellow 
beings: and I wish with all my heart, that he was 
here to assist us on this interesting occasion. As to 
his letter, impressed as I am with the force of his 
authority, I think it was improper to introduce it on 
this occasion. The opinion of a private individual, 
however enlightened, ought not to influence our 
decision. But admitting that his opinion ought to 
be conclusive with us, it strikes me in a different 
manner from the honourable gentleman. 1 have 
seen the letter in which this gentleman has written 
his opinion upon his subject — it appears that he is 
possessed of that constitution, and has in his mind 
the idea of amending it — he has in his mind the very 
question of subsequent or previous amendments, 
which is now under consideration. His sentiments 
on this subject are as follows: "I wish, with all my 
soul, that the nine first conventions may accept the 
new constitution, because it will secure to us the 
good it contains, which I think great and important. 
1 wish the four latest, whichever they be, may re- 
fuse to accede to it, till amendments are secured.* 9 

Mr. GRAYSON— (in the Virginia Convention)— 
" I hope that my fears are groundless, but 1 believe 
it, as I do my creed, that this Government will ope- 
rate as a faction of seven States , to oppress the rest of 
the Union. But it may be said that we are repre- 
sented, and cannot' therefore be injured — a poor re- 
presentation it will be! The British would have 
been glad to take America into the Union, like the 
Scotch, by giving us a small representation/** 

HENRY LEE— (in the Virginia Convention)— 
"lf this were a consolidated Government, ought it - 
not to be ratified by a majority of the people as indi-i 
viduals, and not as States? Suppose Virginia, r »on4 
necticut, Massachusetts and Pennsylvania, had ra1i-\ 
fied it— these four States being Kmajority ofthepeo- \ 
pie of America, would, by their adoption, have made I 
it binding on all the States, had this been a consoli- 
dated Government But it is only the Government ' 
of those seven States who have adopted it. If the 
honourable gentleman will attend to this, we shall 
hear no more of consolidation. 

JUDGE PARSONS— (in the Massachusetts Con- 
vention)— « In ordoptbat the General Government 
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should preserve itself, it is necessary it should pre* 
serve justice between the several States. 

•• It has been objected that we have no bill of 
rights. If gentlemen, who make this objection, 
would consider what are the supposed inconvenien- 
ces resulting from the want of a declaration of rights, 
I think they would soon satisfy themselves that the 
objection has no weight. Is there a single natural 
right we enjoy, uncontrolled by our own Legisla- 
ture* that Congress can infringe ? Not one. Is there 
a single political right secured to us by our consti- 
tution, against the attempts of our own Legislature, 
which we are deprived of by this constitution? Not 
one that I recollect. All the rights Congress can 
control, we have surrendered to our own Legisla- 
ture, and the only question is, whether the people 
shall take from their own Legislatures a certain por- 
tion of the several sovereignties, and unite them in 
one head, for the more effectual securing of the na- 
tional prosperity and happiness. 

"The honourable gentleman from Boston has 
stated at large, most of the checks the people have 
against usurpation, and the abuse of power, under 
the proposed constitution; but from the abundance 
of his matter, he has, in my opinion, omitted two or 
three, which I shall mention. The oath the several 
Legislative, Executive, and Judicial officers of the 
several States take to support the federal constitu- 
tion, is as effectual a security against the usurpation 
of the General Government, -as it is against the en- 
croachment of the State Governments. For an in- 
crease of the powers by usurpation, is as clearly a 
violation of the federal constitution as a diminution 
of these powers by private encroachment — 2nd that 
the oath obliges the officers of the several States as 
vigorously to oppose the one as the other. But 
there is another check, founded in the nature of the 
Union, superior to all the parchment checks that can 
be invented. If there should be a usurpation, it 
will not be on the farmer and merchant, employed 
and attentive only to their several occupations, it 
will be upon thirteen Legislatures, completely or- 
ganized, possessed of the confidence of the people, 
and having the means as well as inclination, success- 
fully to oppose it. Under these circumstances, 
none but madmen would attempt a usurpation. 
But, sir, the people themselves have it in their pow- 
er effectually to resist usurpation, without being 
driven to an appeal to arms. An act of usurpation 
U not obligatory; it is not law, and any man may be 
justified in his resistance. Let him be considered 
/ as a criminal by the General Government, yet only 
I his own fellow citizens can convict him— they are 
his jury, and if they pronounce him innocent, not 
all the powers of Congress can hurt him; and inno- 
cent they certainly will pronounce him, if the sup- 
posed law he resisted, was an act of usurpation." 

JOHN HANCOCK.— The old Nullifier of Sagada- 
hock, (who was among the first to recommend the 
destruction of the tea in Boston Harbour — the first 
signer of the Declaration of Independence — and the 
first Governor who resisted federal usurpation) — in 
the debates of Massachusetts lor adopting the fede- 
ral constitution, placed his assent (as President of 
the Convention) expressly on the ground of the re- 
strictive amendments, which he proposed becoming 
a part of that instrument. His words are: "I give 
my assent to the constitution, in full confidence that 
the amendments proposed will soon become a part 
of the system. These amendments being in no wise 
local, but calculated to give security and ease alike 
to all the States, 1 think that all will agree with 
' " The chief of these annulments was in the 



following words: "That it be explicitly declared, 
that all powers not expressly delegated by the afore- 
said constitution, are reserved to the sevepal States, 
to be by them exercised." frfyj, - A . £ &^i 

From Freneaits Notional Gazette, Jan. 23, 1792. 

PARTIES. 
- In every political society, parties are unavoidable. 
A difference of interest real or supposed is the most 
natural and fruiiful source of them. The great ob- 
ject should be to combat the evil: 1. By establish- 
ing a political equality among all. 2. By Withhold- 
ing unnecessary opportunities from a few to increase 
the inequality of property by an immoderate and * 
especially an unmerited accumulation of riches. 
3. By the silent operation of laws, which without 
violating the rights of property reduce extreme 
wealth towards a state of mediocrity, and raise ex- 
treme indigence towards a state of comfort. 4. By 
abstaining from measures which operate differently 
on different interests and particularly such as favour 
one interest at the expence of another. 5. By 
making- one party a check on the other, so far as 
the existence of parties cannot be prevented, nor 
their views accommodated. — If this is not the lan- 
guage of reason, it is of republicanism. 

In all political societies, different interests and 
parties arise out of the nature of things, and the 
great art of politicians lies in making them checks 
and balances to each other. Let us then increase 
these natural distinctions by favouring an inequality 
of property; and let us add to them artificial distinc- 
tion, by establishing kings, and nobles, and plebe- 
ians. We shall then have the more checks to op* 
pose to each other: we shall then have the more 
scales and the more weights to perfect and maintain 
the equilibrium. This is as little the voice of rea- 
son, as it is that of republicanism. 

From the expediency in politics, of making natu- 
ral parties, mutual checks on each other, to infer 
the propriety of creating artificial parties in order 
to form them into mutual checks is not less absurd 
than it would be in ethics, to say that new vices 
ought to be promoted, where they would counter- 
act each other because this use may be made of ex- 
isti ng vices. 
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Political Consistency. — We are one of that 
class of politicians who admire consistency in," 
politics. Not that there can be an objection 
to an honest change of sentiments in any man. 
The liability of men to err honestly forbids the 
establishment of an iron rule that shall bind 
them down forever to opinions once expressed. 
But when we see a man or a party whisking" 
about from right to left — changing his or their 
course with every coming or going tide. — One 
thing to-day and another to-morrow — in short 
by turns every thing and nothing — it gives sad 
evidence that there exists no fixed principles 
at all in the case of the individual or the party, 
or that there is a lamentable defect of honesty. 

These remarks have been elicited by the fol- 
lowing precious morceau, really a curiosity of its 
kind, and therefore worthy of record. . It is an 
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extract from "The Address adopted by the De- 
mocratic Convention of Delegates, assembled 
at Harrisburg, on the 4th of March 1835, to 
the Democratic citizens of Pennsylvania." — A 
Convention which appointed delegates to the 
«' National Convention" and instructed them to 
support Martin Van Buren, as a candidate for 
the Presidency. Speaking of the State debt 
incurred in carrying on its Internal Improve- 
ment System, and urging the importance of 
prosecuting that system with vigour, the Ad- 
dress holds this language: 

"If we act otherwise the result will prove 
that our safety and honour consists in moving 
onward — and that the present national debt (for 
each state is a nation) will change its cha- 
racter into that of a national blessing." 

This is the party which has supported Mr. 
Jackson in all his measures. We leave to our 
readers the task of comparing it with the cele- 
brated Proclamation of this gentleman — and 
with the proceedings of a certain dinner of hie 
friends and adherents at Washington, on the 
8th of January last, to celebrate the anniver- 
sary 4 of the Battle of New Orleans, and the ex- 
tinguishment of the federal — miscalled the 
National Debt. 

Stale Remedies. — The Federal Government is 
either the sole judge of the extent of its own 
powers under the Constitution, or, it is not. 

If it is the sole judge of the extent of its 
own powers, it follows as a necessary conse- 
quence, that it is also the sole judge of the ex- 
tent of the powers reserved to the States, or to 
the People, for, to be the judge of one is to be 
the judge of the other, the right of judgment 
between them, being nothing more than decid- 
ing the precise point at which the jurisdiction 
of the one terminates and that of the other be- 
gins. 

If in a contract between two individuals, the 
one possesses the right of solely deciding what 
is his interest in the contract, this decision of 
necessity involves a decision as to the extent 
of the interest of the other party. 

This conclusion there is no possible mode of 
resisting, by any fair system of reasoning. It 
is not avoided, by declaring that the Supreme 
Court of the United States is the sole expounder 
of the Constitution, for that Court is a part of 
the Federal Government, and is so entirely de- 
pendent upon its Legislative and Executive 
Departments, as io its political character, that 
by an enlargement of the bench, it may with- 
out violence to the letter of the Constitution, 
be moulded to suit the views of a majority of 
Congress, and of the President. 

Under the hypothesis, that the Federal Go- 



vernment is the sole judge of the extent of R» 
own powers, that government is an unlimited 
government, for what avails a constitutional 
compact which can be interpreted at the plea- 
sure of a majority, to suit purposes, without 
resorting to the process of procuring an amend- 
ment to it by the sanction of the parties? 

If, on the other hand, the Federal Govern- 
ment is not the sole judge of the extent of its 
own powers, it follows, that the States have 
the right of judging of the same, as well as of 
the extent of their own reserved rights, and if 
they have such right, they must either possess 
the power to enforce that right, or, they must 
not possess it. A right without a correspond- 
ing right to enforce it, is not supposeable. It is 
an utter absurdity. How could a man have a 
right to a house, or to a piece of land, if another 
had a right to deprive him of possession? How 
could a man have a right to vote, if any autho- 
rity possessed a right to prevent him? Oppo- 
sition to the exercise of a right can only be 
made by the perpetration of a wrong, and 
Blackstone lays it down as a maxim, admit- 
ting of no dispute, that for every wrong there 
is a remedy. 

Under the hypothesis then, that the States 
have a right to judge of infractions of the Fe- 
deral Constitution,' it is not possible to con- 
ceive but that they have also the right of en- 
forcing their judgment, in some way that shall 
protect the people residing within their terri- 
torial limits from the operation of an unconsti- 
tutional law. In whatever mode, that right be 
exercised, it can only be by rendering the law 
null and void within her limits, and such pro- 
cess is nullification. As for conceding to a 
State the right of rebellion, such right is not a 
State Right, which is the only sort of right that 
a State can have. Rebellion is predicable 
only of consolidated governments. The peo- 
ple of a county may rebel, but a Sovereign 
State cannot rebel, because rebellion is the re- 
fusal of an inferior to obey a superior, and the 
States of this confederacy are equals. 

If these positions be sound, then it follows 
that there can be but two opinions in reference 
to the character of the Federal Government, 
and but two parties founded upon those opin- 
ions. Those who hold the doctrine that the 
Federal Government is the sole judge of the 
extent of its own powers, whether that judg- 
ment be exercised by the Legislative, Judicial, 
or Executive Department, are consolidatiouist*. 
Those who hold the opposite doctrine, are 
State Remedy men. In fine, there can be but two 
parties — those who advocate limited and those 
who advocate an unlimited government— Whigi 
and Tories. 
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The Powers not Delegated to the United Slates, by tbe Constitution, nor prohibited by it to toe State*, are reserved to the 

States respectively, or to the People Amendments U> the Constitution, Art. X 

Freedom of Industry, as sacred as freedom of speech or of the press. . Jefferson. 
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THE GENUINE BOOK OF NULLIFICATION. 

Being a true — not an apochryphal— history, chap- 
ter and verse, of the several examples of the recognition 
and enforcement of that sovereign State remedy, by the 
different States of this confederacy, from 1798 down 
to the present day. (Js originally published in the 
Charleston Mercury.) 7b which are added the opin- 
ions of distinguished statesmen, on State rights doc- 
trines. By HAMPDEN. 

SAMUEL DEXTER— The second volume of the 
American Register, in an obituary notice of Mr. 
Dexter, says: ••Commerce owes Mr. Dexter oblige 
tions for the decided stand he took against a perpe- 
tual embargo— 'unconstitutional/' was the anathema 
fulminated against it by him in all courts and public 
bodies — as Cato closed all his speeches with the 
words * Carthage must be destroyed' — so * the em- 
bargo is unconstitutional, and should not be obeyed,* 
were for some time the words of Mr, Dexter. His 
voice was heard at the Capitol— and if ever this ex- 
periment is again to be hazarded on a maratime 
people, it will be in a manner essentially different/' 

RAWLINS LOWNDES— (in the South Carolina 
debates on the federal constitution,) said, "He be- 
lieved the gentlemen that went from this State to 
represent us in the Convention, possessed as much 
integrity, and stood as high in point of character, as 
any gentlemen that could have been selected; and 
he also believed that they had done every thing in 
their power to procure for us a proportionate share 
in this new Government — but the very little which 
they had gained, proved what we might expect in 

I future — and that the interests of the Northern States 
would so predominate as to divest us of any preten- 
sions to the title of a republic" — '• a great number 
of gentlemen were captivated with this new consti- 
tution, because those who were in debt would be 
compelled to pay— others pleased themselves with 
the reflection that no more confiscation laws could 
be passed — but those were small advantages in pro- 
portion to evils that might be apprehended fronrthe 
I laws that might be passed by Congress whenever there 
was a majority of Representatives from the Eastern 
States, who were governed by prejudices and ideas 
extremely different from osrs" — " however, they 
need not be uneasy, since every thing would be 
managed in future by peat men! — and great men, 
every body knew, were incapable of acting under the 
influence of mistake or prejudice — they always were 
infallible— so that, if at any future period, we should 



suffer -under laws which bore hard upon us, and 
should think proper to remonstrate, the answer 
would probably be — Go! — you are totally incapable 
of managing for yourselves — go! mind your private 
affairs — trouble not yourselves with public concerns 
— mind your own business — the Utter expression 
was already the motto of some coppers in circula- 
tion, and he thought it would soon be the style of 
language held out towards the Southern States.'' 

CHARLES COTESWORTH PINCKNEY— In 

the South Carolina debates on the federal constitu- 
tion — says, " The General Government has no pow- 
ers but what are expressly granted to it. It, there- 
fore, has no power to take away the liberty of the 
press. That invaluable blessing, which deserves all 
the encomiums the gentleman has justly bestowed 
upon it, is secured by all our State constitutions— 
and to have mentioned it in our general constitution 
would, perhaps, furnish an argument hereafter that 
the General Government had a right to exercise powers 
not expressly delegated to it. For the same reason, 
we had no bill of rights inserted in our constitution 
— for, as we might, perhaps, have omitted the enu- 
meration of some of our rights, it might hereafter be 
said we had delegated to the General Government 
a power to take away such of our rights as we had 
not enumerated; but by delegating express powers, 
we certainly reserve to ourselves every power and right 
not mentioned in the constitution." 

JOHN JULIUS PRINGLE— In the South Caro- 
lina debates on adopting the federal constitutidn — 
uses these words: " If the President and Senate 
make such (treaties) as violate the fundamental laws' 
and subvert the constitution, or tend to the destruc- 
tion of the happiness and liberty of the States, the 
evils equally oppressing all, will be removed as soon 
as felt, as those who are oppressed have the power 
and means of redress. Such treaties — not being 
made with good faith, and on the broad basis of re- 
ciprocal interest and convenience, but by treachery 
and a betraying of trust, and by exceeding the pow- 
ers with which the makers were entrusted— ought 
to be annulled." 

CHARLES PINCKNEY— (a member of the Fe- 
deral Convention) — In the South Carolina debates, 
says: "The smaller States declared, and perhaps 
with reason, that as the States were the pillars upon 
which the General Government must ever rest, their 
State Governments must remain — that however they 
may vary in point of territory, or population, asj*e- 
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Ktical associations they were *q.ual — that upon these 
terms they formally confederated — and that no in- 
ducement whatsoever should tempt them to unite 
on others — that, if they did, it would amount to no- 
thing less than throwing the whole Government ol 
the Union into the hands of three or four of the largest 
Slates," 

Again: In advocating the adoption of the federal 
constitution, he says: "I trust this constitution will 
secure to us those rights, which, as the citizens of a 
State, will make us happy and content at home — and 
as the citizens of the Union, respectable abroad,' 9 

JAMES LINCOLN— In the debates of South Ca- 
rolina, opposed, with honest and prophetic zeal, 
(like his great coadjutor, Rawlins Lowndes,) the 
adoption of the federal constitution. In foretelling 
its tendency to despotism, he uses these expressions: 
*• What have you been contending for these ten 
years past? Liberty! What is liberty ? The power of 
governing yourselves. ' If you adopt this constitution, 
will you have this power' No — you will give it into 
the hands of a set of men who live one thousand 
miles distant from you. Let the people but once 
trust their liberties out of their own hands, and what 
will be the consequence? First, a haughty, inrpe- 
rious aristocracy — and ultimately a tyrannic monar 
chy" — •« It may be said, they will be sworn. Sir, 
the king of Great Britain at his coronation, swore 
to govern his subjects with justice and mercy. We 
were then his subjects, and continued so for a long 
time. He would be glad to know how he has ob- 
served his oath." 

"PATRICK DOLLARD— (of Prince Frederick)— 
This stern and blunt republican (like the great Pa- 
trick Henry,) fulminated to the last his anathemas 
against the proposed constitution. We make the 
following extract from his remarks: 

M The people of Prince Frederick's parish, whom 
I have the honour to represent, are a brave, honest, 
and industrious people. 

"In the late bloody contest tbey bore a conspicu- 
ous part, when they fought, bled, and conquered in 
defence of their civil rights and privileges, which 
they expected to transmit untainted to their posteri- 
ty. They are nearly to a man opposed to this new 
constitution. 

" Notwithstanding they have the highest opinion 
of the virtue and abilities of the honourable gentle- 
man from this State, who represented us in the Ge- 
neral Convention, and also a few other distinguished 
characters, (whose names will be transmitted with 
honour to future ages,) yet I believe, at the same 
time, they are but mortal, and therefore liable to err; 
and as the virtue and abilities of those gentlemen 
will consequently recommend their being first em- 
ployed in jointly conducting the reins of this Go- 
vernment; they are led to believe it will commence 
in a moderate aristocracy, and that it will, in its fu- 
ture operations, produce a monarchy, or a corrupt 
and oppressive aristocracy, they have no doubt. Lust 
of dominion is natural in every soil; and the love of 
power and superiority is as prevailing in the United 
States, at present, as in any part of the earth. Yet 
in this country, depraved as it is becoming, there 
still remains a strong regard for liberty. An Ame- 
rican bosom is apt to glow at the sound of it, and 
the splendid merit of preserving that best gift of 
God, which is mostly expelled in every country in 
Europe, might stimulate indolence, and animate even 
luxury herself to sacrifice at the altar of freedom. 
My constituents are highly alarmed at the large and 
rapid strides which this new Government takes to- 



wards despotism. They say it is particularly calcu- 
lated for the meridian of despotic aristocracy — that it 
evidently tends to promote the ambitious views of 
a few able and designing men, and to enslave the 
rest. 

" That it carries with it the appearance of an old 
phrase, formerly made use of in despotic reigns, and 
especially by Archbishop Laud, in the reign of 
Charles I. — that is, • kow-hxsistahce.' They say 
they will resist against it — that they will not accept 
it unless compelled by force of arms, which this new 
constitution plainly threatens — and then, they say, 
your standing army, like Turkish janissaries enforc- 
ing despotic laws, must ram it down their throats 
with the points of bayonets. They warn the gen- 
tlemen of this Convention, as the guardians of their 
liberty, to beware how they will be accessary to the 
disposal of, or rather sacrificing, their dear-bought 
rights and privileges. This is the sense and language, 
Mr. President, of the people — and it is an old saying, 
and, 1 believe, a very true one, that the general voice 
of the people is the voice of God. The general voice 
of the people to whom 1 am responsible, is against it. 
I shall never betray the trutt reposed in me by them 
—and, therefore, shall give it my hearty dissent. 9 * 

JUDGE IREDELL— (In the North Carolina Con- 
vention) — " Shall we give up any thing but what is 
positively granted by that instrument? It would be 
the greatest absurdity for any man to pretend, that 
when a Legislature is formed for a particular pur- 
pose, it can have any authority but what is so ex- 
pressly given to it, any more than a man acting un- 
der a power of attorney could depart from the au- 
thority it conveyed to him, according to an instance 
which I stated when speaking on the subject before. 
As, for example, if I had three tracts of land— one 
in Orange, another in Caswell, and another in Chat- 
ham, and I gave a power of attorney to a man to 
sell the two tracts in Orange and Caswell, and be 
should attempt to sell my land in Chatham, would 
any man of common sense suppose he had authority 
to do so? In like manner, 1 say, the future Congress 
can have no right to exercise any power but what 
is contained in that paper. Negative words, in my 
opinion, could make the matter no plainer than H 
was before." — "But when it is evident that the ex- 
ercise of any power not given up, would be an 
usurpation, it would be not only useless but danger- 
ous to enumerate a number of rights which are not 
intended to be given up, because it would be im- 
plying in the strongest manner, that every right not 
included in the exception, might be impaired by the 
Government without usurpation, and it would be 
impossible to enumerate every one." 

" If the Congress should claim any power not 
given them, it would be as bare an usurpation as 
making a king in America. If this constitution be 
adopted, it must be presumed the instrument will 
be in the hands of every roan in America, to see 
whether authority be usurped; and any person by 
inspecting it, may see if the power claimed be enu- 
merated. If it be not, he will know it to be an 
usurpation. 

" It is necessary to particularize the powers in- 
tended to be given in the constitution, as having no 
existence before; but after having enumerated what 
we give up, it follows of course, that whatever is done 
by virtue of that authority, is legal without any new 
authority or power. The question, then, under 
this clause, will always be — whether Congress has 
exceeded its authority? If it has not exceeded it we 
must obey — and otherwise, not. This constitution* i 
when adopted, will become a part of our State con-| 
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Istitution, and the latter must yield to the former 
only in those cases where power is given by it. It 
is not to yield to it in any other case whatever. 
For instance, there is nothing in the constitution of 
this State establishing the authority of a Federal 
Court. Yet the Federal Court, when established, 
will be as constitutional as the Superior Court is 
now under our constitution." 

GENERAL DAVIE— (In the North Carolina 
Convention) — "After repeated and decisive proofs 
of the total inefficiency of our General Government, 
the States deputed the members of the Convention 
to revise and strengthen it. 

"The difference in point of magnitude and im- 
portance in the members of the, Confederacy, was 
an additional reason for the division of the Legisla- 
ture into two branches, and for establishing an 
equality of suffrage in the Senate. The protection 
of the sntfell States against the ambition and influ- 
ence of the larger members, could only be effected 
by arming them with an equal power in one branch 
of the Legislature. On a contemplation of this 
matter, we shall find, that the jealousy of the States 
could not be reconciled in any other way. The 
lesser States would never have concurred unless 
this check had been given them, as a security for 
. their political existence against the power and en- 
croachments of the great States." 

•• The business of the Convention was to amend 
the Confederal ion by giving it additional powers. 
The present form of Cnngres% being a single body, 
it was thought unsafe to augment its powers, with- 
out altering its organization. The act of the Con- 
vention is but a mere proposal, similar to the pro- 
duction of a private pen. 1 think it a Government, 
which, if adopted, will cherish and protect the hap- 
piness and liberty of America; but I hold my mind 
open to conviction; I am ready to recede from my 
opinion if it be proved to be ill-founded." 

MR. MACLAINE— (In the North Carolina Con- 
vention) — "The gentleman surely must know, that 
if there be certain rights which never can, nor ought 
to be given up, these rights cannot be said to be 
given away, merely because we have omitted to say 
that we have not given them up. Can any security 
arise from declaring that we have a right to what 
belongs to us> Where is the necessity of such a 
declaration? If we have this inherent, this unalien- 
able, this indefeasible title to those rights, if they 
are not given up, are they not reta : ned? If Congress 
should make a law beyond the powers and the spi- 
rit of the constitution, should we not say to Con- 
gress, 'you have no authority to make this law. 
There are limits beyond which you cannot go. You 
cannot exceed the power prescribed by the consti- 
tution. You are amenable to us for your conduct. 
This act is unconstitutional. We will disregard it, 
and punish you for the attempt.' " 

" But the gentleman seems to be most tenacious 
of the judicial power of the States. The honour- 
able gentleman must know, thai the doctrine of 
reservation of power not relinquished, clearly de- 
monstrates that the judicial power of the States is 
not impaired." 

" I would ask that gentleman who Ss so much 
afraid it will destroy our liberties, why he is not as 
much afraid of our State Legislature > For they 
have much more power than we are now proposing 
to give this General Government. They have an 
unlimited control over the purse and sword — yet no 
complaints are made. Why is he not as much afraid 
that our Legislature will call out the militia to de- 
stroy our liberties? Will the militia be called out by 



J the General Government to enslave the people — to 
enslave their friends, their families, themselves? 
The idea of the militia being made use of as an in- 
strument to destroy our liberties, is almost too ab- 
surd to merit a refutation." 

It would be very extraordinary to have a bill of 
rights, because the powers of Congress are express- 
ly defined, and the very definition of them is as valid 
and efficacious a check as a bill of rights. The 
powers of Congress are limited and enumerated. 
We say we have given them those powers, but we 
do not say we have given them more. We retain 
all those rights which we have not given away to 
the General Government. The gentleman is a pro- 
fessional man. If a gentleman had made his last 
will and testament, and devised or bequeathed to a 
particular person the sixth part of his property, or 
any particular specific legacy, could it be said that 
that person should have the whole estate? If they 
can assume powers not enumerated, there was no 
occasion for enumerating any powers. The gen- 
tleman is learned: without recurring to his learning, 
he may only appeal to common sense; it will inform 
him, that if we had all power before, and give away 
but a part, we still retain the rest. It is as plain a 
thing as possibly can be, that Congress can have no 
power but what we expressly give them. There 
is an express clause, which, however disingenuously 
it has been perverted from its true meaning, clearly 
demonstrates that they are confined to those powers 
which are given them. This clause enables them 
to make all laws which shall be necessary and pro- 
per for carrying into execution the foregoing pow- 
ers, and all other powers vested by this constitution 
in the Government of the United States, or any de- 
partment or offices thereof. This clause specifies 
that they shall make laws to carry into execution 
all the powers vested by this constitution; consequent- 
ly they can make no laws to execute any other 
power. This clause gives no new power, but de- 
clares that those already given are to be executed 
by proper laws. 

EDWARD LIVINGSTON— (On the Alien Bill, 
June, 1798) — " If these things are so, and no re- 
medy exists for the evil, one ought speedily to be 
provided; but even then it must be a remedy that 
is consistent with the constitution under which we 
act. For by that instrument, all powers not ex- 
pressly given by it to the Union, are reserved to 
the States. It follows, that unless an express au- 
thority can be found, vesting us with the power, be 
the evil ever so great, it can only be remedied by the 
several States, toko have never delegated the authority 
to Congress." 

M So manifest do these violations of the constitu- 
tion appear to me — so futile the arguments in tlieir 
defence — that they press seriously on my mind, and 
sink it even to despondency. They are so glaring 
to my understanding, that I have felt it my duty to 
speak of them in a manner that may, perhaps, give 
offence to men whom I esteem, and who seem to 
think differently on this subject. None, however, 
I can assure them, is intended., I have seen mea- 
sures carried in this house, which I thought mili- 
tated against, the spirit of the constitution. But 
never before have I been witness to so open, so 
wanton, so undisguised an attack. I have now 
done, Sir, with the bill— and come to consider the 
consequences of its operation. One of the most 
serious has been anticipated, when I described the 
blow it would give to the constitution of our coun- 
try. We should cautiously beware of the first act of 
violation. Habituated to overleap its bounds, we be- 
come familiarized to the guilt, and disregard the 
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dinger of a second offence — until, proceeding from 
one unauthorized act to another, we at length throw 
off all restraint which our constitution has imposed 
— and very soon not even the semblance of its form 
will remain. Rut if, regardless of our duty as citi- 
zens, and our solemn obligations as Representatives 
—regardless of 'he rights of our constituents — re- 
gardless of every sanction, human and divine, we are 
ready to violate the constitution we have sworn to 
defend, will the people submit to our unau'fiorized 
acts? Will the Slates sanction our usurped power? 

I Sir, they ought not to submit. They would deserve 
the chains which these measures are forging for 
them, if they did not resist." 

" My opinions, Sir, on this subject are explicit, 
and 1 wish they may be known. They are, that 
whenever our laws manifestly infringe the constitu- 
tion under which they were made, the people ought 
not to hesitate which they should obey. If we exceed 
our powers, we become tyrants; and our acts have 
no effect. Thus, Sir, one of the first effects of 
measures such as this, if they be acquiesced in, will 
be disaffection among the States, and opposition 
amongst the people, to your Government — tumults, 
violations, and a recurrence to revolutionary princi- 
ples. If they are submitted to, the consequence 
will be worsb. After such manifest violation of 
the principles of our constitution, the form will not 
long be sacred. Presently every vestige of it will 
be lost and swallowed upin the gulf of despotism." 

M Compared to the breach of our constitution and 
the establishment of arbitrary power, every other to- 
pic is trifling. The preservation of wealth, the in- 
crease of commerce, however weighty on other oc- 
casions, here lose their importance, when the funda- 
mental principles of freedom are in danger. I am 
tempted to borrow the impressive language of a 
foreign speaker, and exclaim, *Perish our commerce 
—let our constitution live.' — Perish our riches — 
let our freedom live." 

*' The people of America, Sir, though watchful 
against foreign aggression, are not careless of do- 
mestic encroachment. They are as jealous, Sir, of 
their liberties at home, as of the power and pros- 
perity of their country abroad. They will awake 
to a sense of their danger. Do not let us flatter 
ourselves, then, that these measures will be unob- 
served or disregarded. Do not let us be told, Sir, 
that we excite a fervour against foreign aggressions 
only to establish tyranny at home, — that, like the 
arch-traitor, we cry *Huil Columbia/ 9 at the moment 
we are betraying her to destruction — that we sing out 
'happy land,' when we are plunging it in ruin and in 
disgrace — and that we ^are absurd enough to call 
ourselves * free and enlightened,* while we advocate 
principles that would have disgraced the age of Gothic 
barbarity, and establish a code, compared to which 
the 'ordeal* is wise, and the ' trial by battle* is mer- 
ciful and just." 

WILLIAM B. GILES— (In the Virginia Legisla- 
ture of 1627, on the Resolutions and Protest against 
the Tariff, and in reply to General Taylor) — **l shall 
limit myself to a very few points of a general cha- 
racter. One of the first, which most excited my 
astonishment, both in the matter and manner of it, 
was the charge brought against me, of supporting 
4 Godwinian principles.' Permit me to call your 
attention, Mr. Speaker,, to the principles which I 
have actually supported. What are the principles 
contained in the preamble and resolutions which 
are thrown back on me, in terms of contemptuous 
obloquy? « Godwinian principles.' The principles 
I have supported, and now retorted, under the sar- 
castic term of « Godwinian principles,' are nothing 



more or less than the principles of American funda- 
mental laws,— fundamental laws, introduced and 
supported in their original letter, tenor, and spirit 
—quoted— designedly quoted, in the original 
wohls. When these laws are sported with— treat- 
ed with contemptuous di respect— with taunting ri- 
dicule, branded with nick-names,as they seem tome 
to be, on this, as on many other occasions— can you 
fail to discern something alarming to all the written 
fundamental institutions of this country? Can you 
fail to see, Sir, that all veneration, all decent respect 
forthem 9 are gone? And whilstyoucontemplate,and 
must deprecate their loss, can you fail to remember 
the political blessings which have been diffused, by 
a wise practical dispensation of these contemned 
Godwinian principles amongst the American peo- 
ple, for the first five and twenty years after their 
adoption; and since the substitution of the improved, 
fashionable, administrative principles, can you fail 
to see distrust, alarm, impoverishment, and ruin 
overspreadingthe land? And, Sir, under what cir- 
cumstances has this sad reverse in our political ex- 
perimental results, taken place? In the midst of the 
.most profound peace— both at home and abroad. 
If ever there were truly halcyon days for the United 
States, they occurred at the very moment seized 
upon by our infatuated rulers, to substitute princi- 
ples of despotism for principles of freedom. Nor 
has any thing since happened to change this auspi- 
cious, happy scene, except the unwise, delusive 
schemes for usurping ungranted powers to the Ge- 
neral Government; and the miserable, immoral, mil- 
taken schemes for increasing the wealth of the na- 
tion, by acts of most notorious injustice, between 
different sections of the country, and different indi- 
viduals; taking from one the proceeds of his labour, 
and giving them to another? Great and certain in- 
deed, should be the increased wealth of the nation, 
from these unprincipled, trafficking schemes, to 
justify this outrage upon the political morals, and 
the political justice of the Government? 

" Mr. Speaker: In the event of the introduction I 
.of a consolidated despotism in the United States, it I 
will indeed be ultra despotism, in its essenee. No I 
despotism can go beyond it. \t ought to be most 
deeply impressed upon our minds, before we sanc- 
tion this most hazardous change, that our written 
constitution affords us our only safeguard for our 
rights and liberties. Give up these— we have no 
other security left. 

" Not so with the old, long-established Govern- 
ments of Europe. For there, although their Go- 
vernments sre, in theory, sovereign and unlimited, 
yet in practice, there are customs and habits coeval 
with the Governments themselves, which afford 
their subjects, in the practical administration of the 
Government, important securities in many respects. 
Here, Sir, we have not this advantage of customs 
and habits. Sponge the written constitution, and* 
we are perfectly at the will of the reigning dynasty,! 
unpalsied by the will of constituents, or any thing\ 
else whatever. 

"Amongst the ingenious devices adopted by the 
gentleman, is one by which he derives a distinct, 
original, substantive power, not mentioned in the 
constitution, from another power of the same de- 
scription, which is mentioned in the constitution. 
Now, I think it self-evident, if any one power not 
enumerated, can justly be deduced by this process 
of reasoning, any other power, not enumerated, can 
be deduced, by applying to it the same process of 
reasoning. If so, then the Government possesses 
allpower. 

•« But whilst these demonstrations prove the Go- 
vernnTent to possess all power, or can get all power 
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at pleasure, its advocates still pretend, that they 
are administering* a Government of limited powers. 
"The argument being admitted, the Government 
is unlimited in its powers. Notwithstanding the 
gentleman's acknowledged celebrity, both as a 
municipal lawyer and civil jurist, 1 think he is ut- 
terly mistaken in the source of the derivation of 
powers, under the war power. I readily admit the 
constitutional powers of the General Government to 
be precisely the same in time of peace as in time of 
wan but I peremptorily deny, that the power to 
make internal improvements is an accessorial power 
to the power to make war; and 1 also peremptorily 
deny, that when, in time of war, a road or canal is 
made, with a view to military operations, that it can 
legitimately be done solely in consequence of the 
express power to make war. The power is never 
legitimate in time of war, but when it is rendered 
so by necessity. It is therefore the result of ne- 
cessity, not of any expression in the constitution. 
It is grounded on a principle of self defence, which 
is above all law — paramount to the constitution it- 
sslf. But. then, the necessity must be imposed; 
and that too by the act of another, before the right 
can accrue." 

" I considered that usurpation at an end— at least 
suspended in its operation. That its impracticability 
bad been* demonstrated, without the accompaniment 
of complete jurisdiction over territory within the li- 
mits of the respective States — and that I did not be- 
lieve that one State in the Union would surrender that 
jurisdiction to the General Government." " If the 
States should surrender their jurisdiction over the 
territory, persons, and things within their respec- 
tive limis, the last vestige of their sovereignty is 
gone. This jurisdiction is the only sheet anchor 
of their sovereignty — of their existence.*' "The 
gentleman has attempted to ridicule an argument, 
under the appellation of " a Yankee argument," 
which went to prove, that the power to regulate 
commerce, excluded the power to destroy com- 
merce. The gentleman complimented the argu- 
ment as extremely ingenious; and the only objection 
be had to it was, that it was totally destitute of 
" common sense." Now Sir, I must beg leave to 
differ totally with the .learned gentleman, in the 
real characteristics of this " Yankee argument" — 
totis viribus, 1 think it consists very little of inge- 
nuity, and almost all of common sense. The argu- 
ment is, that the power to regulate commerce, ex- 
cludes the power to destroy commerce. I think 
the position self-evident: because it is self-evident 
that no power can exist to regulate that which has 
co existence in itself. I think the position so re- 

{>lete with common sense, that the dogma of the 
earned gentleman excited my utter surprise; and, 
but for the very high respect I sincerely entertain 
for the gentleman's talents, I should almost be 
tempted to say, that the opposite position, for which 
he contends, is common nonsense. Suppose there 
had been introduced into the constitution, a written 
clause, to the precise effect of the power claimed by 
implication, to wit: 'Congress shall have power to put 
down, destroy, and annihilate commerce" — does the 
gentleman believe that it would have met with a sin- 
gle advocate in the United States? Suppose an 
amendment, now, were proposed to the constitution, 
to the same effect— does the gentleman believe that 
it would now meet with a single advocate?" 
v M The fact which I assert is, that the British na- 
tion and Government have denounced the princi- 
ples of the restrictive system, as unwise in theory, 
and infinitely destructive in practice; and, as far as 

Sracticable in the present state of things, have en- 
eavoured to abandon it in practice. Particularly 



is this the case with the corn-laws — the corner stone 
of the system. These once universally-admired laws 
are found to be as mischievous in their operation, 
as they are unsound in principle. Through their 
operations, the poor operative is obliged to pay 
double the price for his bread, at which it could 
be furnished in foreign markets. Hence, de- 
struction to the manufacturing occupations, and 
ruin, pauperism, and starvation to the poor opera- 
tives employed in manufacturing establishments. 
Hence two hundred and eighty thousand persons 
hold all the property in the British empire — and 
twenty millions two hundred thousand are stripped 
of all property— a great proportion of them both of 
food and raiment. This is the effect, mainly, of the 
long continued system of monopoly. Is this a de- 
sirable condition for any population under the sun?" 
" The gentleman is a most learned and practised 
lawyer; and, of course, must delight in precedents. 
But he should recollect, that whilst precedents are 
binding on courts, they are not on Legislatures; 
particularly are they not in the interpretation of the 
constitution. The constitution is a written instru- 
ment—is always the same, and at all times as much 
open to the interpretation of one Legislature as an- 
other. If any laws passed by a preceding, should 
be found by a subsequent, Legislature, to violate 
the provisions of the constitution, so far from being 
binding, it would furnish the best reason for the re- 
peal of the unconstitutional act." 

••The law establishing the Cumberland Road, has 
so frequently and so triumphantly been brought 
forward, as a precedent directly in point, that it has 
been generally believed to be so; whereas it is want- 
ing In almost every property of a precedent. This, 
statement has been so often repeated, and so gene- 
rally believed, that the public seem determined not 
to be convinced of their error, by the most positive 
contradictions, supported by the most authentic 
documents." " The Cumberland Road law cannot 
be deemed a precedent in this case, for another 
reason. The principle upon which it is founded, 
is at this day thought by many not to involve, in any 
degree, the question of the power of the General 
Government to make internal improvements, but it 
is an exception to the general rule, and depends, 
for its own peculiar justification, upon its own pe- 
culiar circumstances. It is, at this day, therefore, 
a fair matter for difference in opinion. I am well 
informed, that this was Mr. Jefferson's most delibe- 
rate opinion till a short time before his death. The 
gentleman is not willing, however, to exempt me 
entirely from his charge of having been the father 
of the Cumberland Road bill, although 1 was not 
present at any stage of it, till its passage. He as- 
serts, that it grew out of a report 1 had the honour 
to make, for the admission of the State of Ohio into 
the Union. That there was a condition in thajt. re- 
port, which went to pledge a certain portion of the 
proceeds of the sales of the public lands within 
Ohio, towards opening roads through the public 
lands within that State, with an extension of such 
roads through the Atlantic States to the city of 
Washington. I think it not improbable myself, but 
that the Cumberland Road bill did grow out of the 
report referred to by the indefatigable gentleman; 
and yet 1 cannot think I was, in the remotest de- 
gree, entitled to the appellation of the • father of 
the Cumberland Road.' 

But the gentleman informs us, he has been for 
several months searching my speeches, for detection 
of inconsistencies, in my opinions at different peri- 
ods of my political life; the gentleman no doubt, 
bad anticipated a rich, and delicious mental banquet 
upon my reported inconsistencies. He seems, how- 
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ever, not to have spread a very rich repast before 
this house; but even if the gentleman, had been 
much more fortunate, in his researches, than he 
seems to have been, I can assure him, it would have 
been labour in vain. I have never aspired to the per- 
fectibility of absolute consistency; under all cir- 
cumstances, and in every period of my life, I readily 
acknowledge I have often committed errors; and if 
the gentleman had been so fortunate, as to have pre- 
sented me with an error, I should instantly have ac- 
knowledged it without hesitation." "All the pledge 
I ever make, is, that of good intention; I yield to 
none in that respect; I pledge myself, that whenever 
called upon to express an opinion, or give a vote, 
that I express that opinion, or give that vote, which 
results from the honest conviction of my best judg- 
ment, at the moment of performing either; perfectly 
regardless of what my opinion, or vote, may have 
been, upon the same subject, at any former time." 
"In 1798-'99, under much more discouraging cir- 
cumstances than the present, Virginia was again 
threatened for daring to assert her rights. For daring 
to resist the Alien and Sedition Laws. Her represen- 
tatives on this floor were threatened with arms, with 
incarceration: Did they then meanly, and timidly 
yield to these alarms? No sir! They determined again 
to regain their rights, or perish in the attempt; they 
then went earnestly and systematically to work. 
The first measure they then adopted, was, to pass a 
law, to protect them in the freedom of debate; re- 
quiring the State Judges, in the event of any mem- 
ber, being imprisoned for words used in debate, to 
issue a writer habeas corpus; and to replace the in- 
carcerated member in his place, on this floor. They 
then determined U> arm the militia, and to make 
provision to purchase 5,000 stands of arms. Then 
it was Sir, that the foundation for the regular supply 
of arms to the militia was laid, in the establishment 
of your armory. To defray the expenses of these 
measures, they raised the whole taxes of the State 
25 per cent., with a single scrape of the pen. Back- 
ed by these measures, they entered a solemn protest 
against the offensive laws. These were measures 
truly worthy of Virginia. Did they eventuate in war? 
in disunion ? No Sir. They saved the Union— they 
saved the nation. These measures regained our li- 
berties; and once more we were free. These mea- 
sures well deserved success, and they were success- 
ful." 

JOHN RANDOLPH,— (Tn his speech against the 
Tariff System in 1824)— M There is no case on re- 
cord, in which a proposition like this suddenly 
changing the whole frame of a country's polity, 
tearing asunder every Ligature of the Body politic, 
was ever carried by a lean majority of two or three 
votes, unless it be the usurpation of the Septennial 
act, which passed the British parliament by, I think, 
a majority of one vote" — "I do not stop here, Sir, 
to ar^ ue about the constitutionality of this Bill — I 
consider the Constitution a dead letter — I consider 
it to consist, at this time, of the power of the Gene- 
ral Government and the power of the States — That 
is the Constitution — you may entrench yourself in 
parchment to the teeth (says Lord Chatham,) the 
sword will find its way to the vitals of the Constitu- 
I tion — I have no faith in parchment, Sir — 1 have no 
I faith in the Abracadabra of the Constitution — I have 
no faith in it — I have faith in the power of that Com- 
monwealth of which I am an unworthy son — in the 
power of those Carolinas and of that Georgia, in her 
ancient and utmost extent to the Mississippi, which 
went with us through the valley of the shadow of 
death, in the war of our Independence — I have said 



that I shall not stop to discuss the constitutionality 
of this question, for that reason, and for a belter, 
that there never was a Constitution under the sun in 
which, by an unwise exercise of the powers of the 
Government the people may not be driven to the ex- 
tremity of resistance by force — For it is not per- 
haps, so much by the assumption of unlawful pow- 
ers, as by the unwise or unwarrantable use of those 
which are most legal, that Governments oppose 
their true end and object — For there is such a thing 
as tyranny as well as usurpation." 

Again; (on the Internal Improvement system in 
1824*) "Miserable indeed would be the condition of 
every free people, if, in expounding the charter of 
their Liberties if were necessary to go back to the 
Anglo Saxon, to Junius, and Skinner, and other 
black letter etymologists— not, Sir, that I am skilful 
in language, although I have learned from a certain 
curate of Brentford, whose name will survive when 
the whole contemporaneous bench of Bishops shall 
be buried in oblivion, that words are the coun- 
ters of wise men and the money of fools— that it is 
by the dexterous cutting and shuffling of this pack 
that is derived one half of the Chicanery, and more 
than one half of the profits of the most lucrative pro* 
fession in the worlbV-And, Sir, by this dexterous ex- 
changing and substituting of words, we shall not be 
the first Nation in the world which has been cajoled* 
if we are to be cajoled, out of our Rights and Liber* 
ties. —Sir, we live under a Government of a pecult- , 
ar structure, to which the doctrines of the Europe- 
an writers on civil polity do not apply — And when 
gentlemen get up and quote Vattel as applicable to 
the powers of the Congress of the United States, I 
should as soon have expected them to quote Aristo- 
tle or the Koran. Our government is not like the 
consolidated monarchies of the old world — It is a 
solar System— An Imperium in Imperio — And when 
the question is about the one or the other, what be- 
longs to the Imperium, and what to the Imperio, we 
gain nothing by referring to Vattel — He treats of an 
integral Government, a compact structure-^-totua 
teres atque rotundus"— But ours is a system com- 
posed of two distinct Governments— The one exter- 
nal in its nature, the other internal — Now, Sir, a Go- 
vernment may be admirable for external, and yet ex- 
ecrable for internal purposes — And when the ques- 
tion of power in the Government arises, this is the 
problem which every honest man has to work"— 
The question ibr every honest man to ask himself is, 
to which of these two divisions of Government does 
the power in contest belong." 

"1 know that we are told — and it is the first time 
that the doctrine has been openly avowed — that up- 
on the responsibility of this House to the people, by 
means of the elective franchise, depends all the se- 
curity of the people of the United States against the 
abuse of the powers of this Government. But Sir, 
how shall a man from Mackinaw, or the Yellow 
Stone River respond to the sentiments of the people 
who live in New Hampshire? It is as great a mock- 
ery, a greater mockery, than it was to talk to these 
Colonies about their virtual Representation in the 
British Parliament — I have no hesitation in saying 
that the Liberties of the Colonies were safer in the 
custody of the British Parliament than they wHl be 
in any portion of this Country, if all the powers of 
the States, as well as those of the General Govern- 
ment are devolved on this House — And in this opi- 
nion I am borne out, and more than borne out, by 
the authority of Patrick Henry himself; Sir, if I can- 
not give reason to the Committee, they shah at least 
have authority— Thomas Jefferson, then in the vi- 
gour of his intellect was one of those who denied 
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the existence of such powers — James Madison was 
another— He, in that masterly and unrivalled Re- 
,port in the Legislature of Virginia, which in worthy 
(to be the Text Book of every American Statesman, 
j has settled this question— For me to attempt to add 
i any thing to the arguments of that paper, would be 
1 to attempt to gild refined gold — to paint the lily — 
to throw a perfume on the violet— -to smooth the ice 
— or add another hue unto the rainbow— -in every 
aspect of it, wasteful and ridiculous excess — neither 
wiH I hold up my farthing rushlight to the blaze of 
that meridian sun — But, Sir, I cannot but deplore, 
and to my dying day I shall deplore— my heart 
aches when I think of It — that the hand which erect- 
ed that monument of political wisdom should have 
signed the Act to incorporate the present Bank of 
the United States!" 

Again, (on the same subject in 1828) M lf I were 
unrestrained, by other considerations, and wished to 
superadd to* an aggression upon the Rights of the 
States, insult the most offensive to their pride, I 
would vote for this Bill — If I wished to bring about 
collision and discord between the Federal and State 
authorities — I would vote for this Bill— What Sir, 
shall the Federal authority seize upon the great 
passes and thoroughfares of our land, and construct 
barriers, which no man shall be permitted to pass, 
to mill or market, to church, to court, or to an elec- 
tion, without paying unto Caesar such tribute as the 
imperial pleasure shall prescribe? If we are to erect 
a splendid imperial Government, let us at least en- 
deavour to emulate the virtues of the Roman Des- 
pots — since we will copy their crimes. It never en- 
tered into the head of Tiberius himself— that per- 
fect model of a tyrant, to levy tolls upon the Appi- 
an or JEmilian — Sir, when these gates shall be erect- 
ed within her territory it will be the bounden duly 
of the Commonwealth of Virginia to abate the nui- 
sance — This must bring her in direct collision with 
the Federal power — You leave no alternative — For 
submission cannot be endured, even in supposi- 
tion." 



DANIEL WEBSTER, (In his resolutions in the 
Boston town meeting of 1820)*-"Resolved,— That 
no objection ought ever to be made to any amount 
of taxes equally apportioned and imposed for the 
purpose of raising revenue, necessary for the sup- 
port of Government — But that taxes imposed on the 
people for the sole benefit of any class of men, are 
equally inconsistent with the principles of our Con- 
stitution, and with sound judgment. 

Resolved, That the supposition that until the 
proposed Tariff, or some similar measure be adopt- 
ed we are and shaH be dependent on Foreigners 
for the means of subsistence and defence, is, in our 
opinion, altogether fallacious and fanciful, and de- 
rogatory to the character of the Nation." 

Resolved, That high bounties on such domestic 
manufactures as are principally benefitted by that 
Tariff, favour great Capitalists rather than personal 
industry, or the owners of small capitals — and there- 
fore that we do not perceive its tendency to pro- 
mote national industry. 

♦•Resolved, That we are equally incapable of 
discovering its beneficial effects on agriculture, 
since the obvious consequence of its adoption would 
be, that the farmer must give more than he now 
does for all be buys, and receive less for all he sells. 

Resolved, That in our opinion the proposed Ta- 
riff and the principles on which it is avowedly form- 
ed would, if adopted, have a tendency, however 
different may be the motives of those who recom- 



mend them, to diminish the industry, impede the 
prosperity and corrupt the morals of the people." 

Again, (In his speech against this system in 1824, 
Mr. Webster says) "With me it is a fundamental 
axiom, it is interwoven with all my opinions that the 
great interests of the country are united and inse- 
perable — That Agriculture, Commerce and Manu- 
factures, will prosper together, or languish together 
— snd that all legislation is dangerous which propo- 
ses to benefit one of these without looking to conse- 
quences which may fall on the others. 

JUDGE ROWAN.— (In his speech on Foot's Re- 
solutions, in reply to Mr. Webster, says) — "The 
gentleman has referred to the words of the Constitu- 
tion, "We the People." The Constitution was a 
discriplio persmm. The people were citizens when 
the Constitution was framed. "We the People," 
was not the people indiscriminately in their conflu- 
ent capacity,' but their Representatives. The first 
clause of the Constitution explained what it meant 
by "We the People." It said, Congress shall be 
composed of members chosen by the people of the 
several States. There were no people of the United 
States as one solid Government. They were citizens 
of thirteen distinct States. When it said the Presi- 
dent should have resided in the United States four- 
teen years, it meant some of the States, because the 
Government at that time had not existed fourteen 
years; and no President could have been chosen. It 
is evident therefore that the Constitution recognized 
the States as States." "The States remained in full 
vigour, while the Ctoi»stitution^bi4he United States 
was forming. They were not evenshorn of any of 
their sovereign power by that process, fiftstbe gen- 
tleman says, that that instrument was brought irito 
existence, among other reasons, for the purpose of 
imposing certain salutary restraints upon State so- 
vereignties. 

Now that which does not exist, cannot be restrain- 
ed. He therefore, admits the existence of the i». 
vereignties of the States, not only at the time,* it 
ever since the formation of the Constitution. If the 
sovereignty of each State was separate and distinct, 
and consisted in the concentrated will of the people 
of each, by what authority could the people of the 
State of Georgia interfere in the reduction or modi- 
fication of the sovereign power of the State of Vir- 
ginia, and if they could not interfere in the regula- 
tion of the power of the State of Virginia, by what 
mode could the people of Virginia itself, other than 
their collective, their State capacity, diminish or mo- 
dify the sovereign power of that State! The people 
of no one State could interfere with the rights of 
another, nor with its own, in sny other capacity, 
than as the collective body which composed the 
State. But, upon the supposition, that the people 
of all the States, not in their State capacities, but at 
large, and by their confluent voice or agency, form- 
ed the constitution, the difficulty still presents it- 
self. By what authority did all unite in modifying 
the Constitution of each. They had not entered all 
into one general compact, and thereby conferred 
power on the majority, to form the Constitution, by 
the adoption of the State machinery, which they had 
thrown off. This government is not formed by the 
people at large, out of the. exuuise of the States. 
Bujt will the gentleman (Mr. Sprague) have the 
goodness to tell us, what is the power, and where 
does it reside, which is employed in altering the 
Constitution of a State? Does it not reside exclu- 
sively in the people of the State, and in their col- 
lective capacity, and must it not be exerted in that 
capacity, to produce any alteration in their Consti- 
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tation? And must it not be exerted according* to 
the mode prescribed in the Constitution? Can the | 
people, pursuing that mode, be viewed in any 
other light than their State capacities. The gentle- 
man, I am sure, will answer these questions in the 
affirmative. Well, the State Constitutions were all 
affected, and seriously too, by the Constitution of 
the United States. 

Now, if none but the people of a State, in their 
distinct State capacity, could affect its Constitution, 
then their action in forming the Constitution of the 
United States, must have been exerted in their 
State capacity. The States, whereby I mean the 
people of each, as a distinct political body, then 
most have formed the Constitution, and not the peo- 
ple at large. If these views are correct, how can 
the gentleman reconcile his idea, that the Constitu- 
tion was formed by the people, and not by the 
States, with his other idea, that it was formed by 
the people to impose certain restraints upon State 
Sovereignty. If the people acted in their distinct 
State capacities, then they could consistently im- 
pose restraints upon the exercise by the States of 
their Sovereign power— but that they acted as States 
—and imposed the restraints by compact; and in no 
other capacity could they act, nor by any other 
mode than by compact, could they achieve that 
object 

" This gentleman tells us that the States must 
submit to the Judicial restraints upon their sove- 
reignty, or incur, by resistance, the guilt of rebellion. 
That the decision of the Supreme Court, affirming 
a palpably unconstitutional law, which invades the 
sovereignty of a State must be submitted to by the 
State, or it must incur the guilt of rebellion!— Mr. 
President, could the doctrine of passive obedience 
and nqn-resistsnee have been more explicitly urged? 

. Has it ever been more zealously advocated in any 
country? Sir, it is, I must repeat, too toon for those 
who rule, or hope to rule, to address their argu- 
ments to our credulity and our fears — to deny us the 

, intelligence to discern our rights, snd the right to 
maintain them.— Will the gentleman say that the 
States of Virginia and Kentucky, in the steps which 
they took to nullify the Alien and Sedition Laws 
were guilty of rebellion? Were their acts treason- 
able? If they were, then all the States were guilty 
of treason — at least, as accessaries after the tact — 
for they all sanctioned by the moral force of their 
opinion, the proceedings of the resisting States. But 
against whom did those States, or can any State re- 
bel? Rebellion means the resistance, by an inferior 
to the lawful authority of a superior. It implies the 
violation of allegiance. To what power does a State 
owe allegiance' To what power is it subordinate ? 
Will the gentleman say that a sovereign State can 
owe allegiance to an earthly power?" 

" The idea that a Sovereign State can commit trea- 

i ton, rebellion, or any crime whatever, is utterly in- 
admissible in the science of politics. The idea of 

' crime cannot exist, where there is no conceivable, 
or possible Tribunal before which the culprit could 
be arraigned, and convicted. But the threats which 
are brandished against States, or even individuals, 
who shall oppose the encroachment of the General 
Government upon the States, are uncalled for, and 
can only have the effect to provoke illegal resist- 
ance, or to awe into a degrading submission. If 
the Ststes are true to themselves, and faithful in the 
discharge of their high duties, they will move on in 
the majesty of their Sovereign power, and maintain 
with a steady and equal hand, both their Govern- 
ments, by restraining each, in the exercise of its 
legitimate powers, within its appropriate sphere." 



" Mr. President, for security against oppression 
from abroad, we look to the sovereign power of the 
United States, to be exerted according to the com- 
pact of Union; for security against oppression from 
within, or domestic oppression, we look to the so* 
vereign power of the State. Now all sovereigns 
arc equal — the sovereignty of the State is equal to 
that of the Union — for the sovereignty of each is 
but a moral person*" 

" And what, you will ask me, will be the result 
of this resistance by a State to an unconstitutional 
Act of Congress or an unconstitutional decision of 
the Supreme Court? I answer, that the first result 
will be, the preservation of the sovereignty of the 
State, and of the liberty of its citizens, at least for a 
time. The next result will be, that the attention of 
the people of the other States, will be awakened to 
the aggression, and the Congress, or the Supreme 
Court, which ever shall have been the aggressor, 
will be driven back, into the sphere of its legiti- 
macy by the rebuking force of public opinion. Such 
was the result of the nullifying Resolutions of the 
States of Virginia and Kentucky in relation to the 
Alien and Sedition Laws; and such was the rebuk- 
ing effect of public opinion, in relation to the famous 
compensation laws. But if these results should not 
follow, you ask me what next? Must the State for- 
besr to resist the aggression upon her sovereignty, 
and submit to be shorn of it sltogether? I answer 
no, Sir, no/ "She must maintain her sovereignty, by 
every means within her power. She is good for 
nothing, even worse than good for nothing, without 
it. Thi5», you will tell me, must lead to civil war. 
To war between the General Government and the 
resisting state. I answer, not at all: unless the Ge- 
neral Government shall choose to consecrate its 
usurpations by the blood of those it shall have at- 
tempted to oppress. And if the States shall be led 
by apprehensions of that kind to submit to encroach- 
ments upon their sovereignties, they will, most cer- 
tainly, not remain sovereigns long. Fear is a bad 
counsellor, of even an individual; it should never be 
consulted by a sovereign State. No, Sir, it is in the 
power of Congress, instead of shedding the blood 
of the citizens, who assert the sovereignty of their 
State, and resist its prostration, to refer the question 
to an infinitely more exalted tribunal than the Su- 
preme Court 1 mean to the States of this Union— 
ihey formed the Constitution — and they are the fit 
and proper judges of questions involving sove- 
reignty between themselves as sovereigns. 

MR. GRUNDY- (In his speech on Foot's Reso- 
lutions, Feb. 29, 1830,) says.— "The States existed 
prior to this Government. Each of them possessed 
all the rights and powers which appertain to sove- 
reign and independent nations. For all the purposes 
of self Government, no want of power, or the means 
of using it, was felt by any of these communities." 
There were objects, however, of high importance, 
to which the States, separately, were not equal or 
adequate to provide. These are specified in the 
recommendatory letter issued by the Convention, 
and signed by General Washington, which accom- 
panied the Constitution, when presented to the old 
Congress for its consideration; the language is.* — 
44 The friends of our country have long seen and de- 
sired, tliat the power of making wsr, peace, and 
treaties; that of levying money and regulating com- 
merce, and the correspondent, executive, and judi- 
cial authorities, should be fully and effectually vest- 
ed in the General Government of the Union." Here 
is an enumeration of the objects which made it ne- 
cessary to establish this Government; and when we 
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tre called on to decide whether a Subject be within 
our powers, we ought not lo lose sight of the pur- 
poses for which the government was created. When 
it is recollected that all the powers now possessed by 
the General and State Governments belonged origi- 
nally to the latter, and that the former is constructed 
from grants of power yielded up by the State Go- 
vernments, the fair and just conclusion would be, 
that no other power was conferred, except what was 
plainly and expressly given. But if doubt could 
exjst, the 10th Article in the Amendments to the 
Constitution settles this question. It declares that, 
" The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States, respectively, or to the 
people." The conclusion hence arises, that this 
Government is one of limited, delegated powers, and 
can only act on subjects expressly placed under its 
control by the Constitution, and upon such other 
natters as may be necessarily and properly within 
the sphere of its action, to enable it to carry the enu- 
merated and specified powers into execution, and 
without which, the powers granted would be inope- 
rative. 

M In cases of disagreement between the Federal 
and State Governments, as to their respective pow- 
ers, who is to decide? It will be readily granted 
that in aettling questions of right or power between 
different nations, one party ought not to be the ex- 
clusive judge; otherwise, so strong is the love of 
dominion and rule, it will include within its grasp 
all ttf? power possessed by both. This is the very 
principle for which gentlemen contend, when the 
aubject is stripped of a fallacy which at first ob- 
structs the mental vision of the inquirer after truth. 
Gentlemen seem to consider the Supreme Court of 
the United States, as a separate distinct tribunal, 
erected by all the parties concerned, and as depen- 
dent on one party as on the other. Not so; it is a 
portion or part of one of the parties, created by the 
Legislative and Executive branches of the General 
Government, and responsible alone to that Govern- 
ment. The Federal Judiciary, although the tenure 
of office be during good behaviour, is greatly de- 
pendent on'the other branches of the General Go- 
vernment." 

" In every contest for power, there would exist 

in the Judiciary, the same motives to lead it astray, 

as would exist in the other departments, with this 

difference— they would be stronger, because the 

Judges hold their offices by a tenure of greater 

duration. If the position of gentlemen be well 

r founded, then the State Governments have been 

j guilty of the folly and weakness of creating a* Go- 

\ vernnaent which can adjudge away all their sove- 

I reign rights and powers; a creature competent to 

the destruction of ita creators* and all this by the 

' easiest operations imaginable. A case ia presented 

to the court by the Attorney General, an opinion 

ia written on a few sheets of paper, and Mr. Peters 

(the reporter) is directed to put it in hia book, and 

forthwith twenty-four Sovereign and Independent 

States are prostrated and destroyed." 

" If those from whom I differ be right, the only 
security the States have, is in the integrity of a ma- 
jority of seven men; and as the Constitution did not 
direct what number of Judges should constitute the 
Supreme Court, one could have been placed there; 
and upon his will alone, according to the argument 
on the other side, would depend toe fate of twenty- 
four sovereign States." 

" In all questions of meum and luum, embraced 
within its constitutional jurisdiction, this Court is 
the Supreme tribunal, and incidentally between in- 
dividuals* it must decide upon all questions neces- 



sary to enable it to come to a result or final deter- 
mination; and the decision wiU be binding upon the 
parties. This, however, by no means proves that 
the Court can decide upon the sovereign rights of 
the States, so as to effect them. What then is to 
be done, if Congress pass an act beyond the limits 
of its constitutional powers, and it is found to ope* 
rate oppressively, say upon Virginia. I name this 
old, leading, champion State, for the purpoae of il- 
lustrating my argument more clearly. Shall Vir- 
ginia submit? No> She is oppressed, unconsti- 
tutionally oppressed. The general Government 
has declared in all its departments that the act is 
binding. The Legislature of Virginia is of a dif- 
ferent opinion. Has she no right to say to the Ge- 
neral Government, we did not give up this power 
which you have exercised. May she not say it ia 
an authority you have usurped ? Such language has 
been held — It was done by Virginia and Kentucky 
by their resolutions in 1798 and 1799; and it pro* 
duced the desired effect. Those who had exercised 
unconstitutional powers were put down, and the ad- 
ministration of Mr. Jefferson succeded. — If the 
State possesses the power to act as I have shown, 
the necessary consequence is, that the act of Con- 
gress must cease to operate in the State; and Con- 
gress must acquiesce by abandoning the power, or 
obtain an express grant from the great source from 
which all ita powers are drawn. The General Go- 
vernment would have no right to use force. It 
would be a glaring absurdity to suppose that the 
State had the right to judge of the constitutionality 
of an act of the General Government, and at the 
same time to say that Congress had the right to en- 
force a submission to the act. Thia would involve 
a palpable contradiction. This may be illustrated 
by reference to the powers of the Supreme Court 
in analogous cases. All admit that this high tribu- 
nal has the right, in a case properly before it, and 
within its jurisdiction, to declare an act of Con- 
gress unconstitutional; the effect of which is to ren- 
der the act inoperative, not only in one State but 
in all. In this case, Congress is obliged to acquiesce 
and abandon the power, or obtain an express grant 
from the original source after the manner already 
stated. No force can be applied to s give effect to 
the act thus declared void by the Supreme Court, 
or to compel it to change its decision. But gentle* 
men, instead of meeting our arguments fairly, ex- 
claim that such a power on the part of the State is 
inconsistent with the existence of the General Go- 
vernment, and is placing twenty-three States at the 
mercy of one; and the Union, by such an act, would 
be dissolved. I cannot but think that all such ob- 
jections arise from an imperfect view of our admir- 
able system of Government. They originate in a 
supposition that Congress possesses an independent 
and uncontrollable power, which is unknown to our 
system. If the gentlemen will but advert to the 
fifth article of the Constitution, they will find a re- 
deeming power — a power above all others, which 
can mould the Constitution, and define anew, the 
relations between the State and General Govern- 
ments: I mean the Constitutional number of States. 
Thia Is not a mere dormant power. The mode in 
which it is to be called into action, is expressly laid 
down; and, when properly invoked, will at all times 
prove adequate to save this glorious system of ours 
from disorder and anarchy. Whenever a conflict, 
such as I have described, arises between one of the 
States acting in its sovereign capacity, and the Ge- 
neral Government/it is to this high arbiter (a Conven- 
tion of the States) the parties must resort, and not 
to the Supreme Court, the creature of one of the 
parties. But who is to make the appeal? Surely 
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the party claiming to exercise the power, and which 
alone possesses the means of making it. I do not 
hesitate to say, that the power on the part of the 
States to compel such an appeal, is indispensable to 
the existence of their sovereignty, and to the pre- 
servation of their reserved rights. Without it the 
General Government,in its practical operation, would 
be an unlimited, consolidated government, notwith- 
standing the limitations imposed by the provisions 
of the Constitution. Its construction of the Con- 
stitution would be the Constitution. Those who 
know the force and influence of construction, how 
it can pervert the plainest import of words, when 
under the influence of self-interest, well understand 
the fearful changes it is capable of producing. If 
there be no check, an interested majority, using 
the powers of the General Government, which were 
given for the protection and benefit of all, as the 
instrument of aggrandizing themselves at the ex- 
pense of the minority, may, by construction, gra- 
dually undermine and render obsolete, the sacred 
provisions of this instrument." 

MR. CALHOUN— (In the South-Carolina "Expo- 
sition" of 1828)— "The General Government is one 
of specific powers, and it can rightfully exercise only 
the powers expressly granted, and those that may 
be ' necessary and proper 1 to carry them into effect; 
ail others being reserved expressly to the states, or 
to the people. It results necessarily, that those who 
claim to exercise a power under the constitution, 
are bouncf to show, that it is expressly granted or 
that it is necessary and proper, as a means to some 
of the granted powers. The advocates of the 
Tariff have offered no such proof. It is true, that 
the third section of the first article of the constitu- 
tion of the United States authoizes Congress to lay 
and collect an impost duty, but it is granted as a tax 
power, for the sole purpose of revenue} a power 
in its nature essentially different from that of 
imposing protective or prohibitory duties. The 
two are incompatible s for the prohibitory system 
must end in destroying the revenue from imposts. It 
has been said that the system is a violation of the 
spirit and not the letter of the constitution. The dis- 
tinction is not material. The constitution may be 
as grossly violated by acting against its meaning as 
against its letter." — u The constitution grants to 
Congress the power of imposing a duty on imports 
for revenue; which power is abused by being con- 
verted into an instrument for rearing up the indus- 
try of one section of the country on the ruins of an- 
other. The violation then consists in using a power, 
granted for one object, to advance another, and that 
by the sacrifice of the original object. It is, in a 
word, a violation of perversion, the most dangerous 
of all, because the most insidious, and difficult to 
' resist. Others cannot be perpetrated without the 
aid of the judiciary; this may be, by the executive 
and legislative alone. The courts by their own deci- 
sions cannot look into the motives of legislators— 
they are obliged to take acts by their titles and 
professed objects, and If they be constitutional they 
cannot interpose their power, however grossly the 
acts may violate the constitution. The proceedings 
of the last session sufficiently prove, that the House 
of Representatives are aware of the distinction and 
determined to avail themselves of the advantage." 
••Ours is not a government of precedents, nor can 
they be admitted, except to a very limited extent, 
ana with great caution, in the interpretation of the 
constitution,without changing in time the entire cha- 
racter of the instrument. The only safe rule is the 
constitution itself or, if that be doubtful, the history 
of the time*. In this case, if doubts existed, the 



journals of the convention would remove them. It 
was moved in that body to confer on Congress, the 
very power in question, to encourage manufactures, 
but it was deliberately withheld, except to the extent 
of granting patent rights for new and useful inven- 
tions. Instead of granting the power to Congress, 
permission was given to the States to impose duties, 
with consent of that body, to encourage their own 
manufactures; and thus in the true spirit of justice, 
imposing the burden on those, who were to be be- 
nefitted.— So partial are the effects of the system, 
that its burdens are exclusively on one side and its 
benefits on the other. It imposes on the agricultu- 
ral interests of the South, including the South-west, 
and that portion of our commerce and navigation 
engaged in foreign trade, the burden, not only of 
sustaining the system itself, but that also of sustain* 
ing government. In stating the case thus strongly, 
it is not the intention of the committee to exagge- 
rate. If exaggeration were not unworthy of the 
gravity of the subject, the reality is such as to ren- 
der it unnecessary." 

" That the manufacturing States, even in their 
own opinions, bear no share of the burden of the 
Tariff in reality — we may infer with the greatest 
certainty from their own conduct. The fact that 
they incessantly demand an increase of duties, and 
consider every addition as a blessing, and a failure to 
obtain one, a curse, is the strongest confession, that 
whatever burden it imposes, in reality falls, not on 
them, but on others. Men ask not forburde**, but 
for benefits. The tax paid by the duty on imports, 
by which, with the exception of the receipts from 
the sale of the public lands, the government is 
wholly supported, and which, in its gross amount, is 
annually eaual to about $23,000,000, is then in truth 
no tax on them. Whatever portion of it tbey ad- 
vance, as consumers of the articles on which it is 
imposed, returns to them from the labour of others, 
with usurious interest through an artfully contrived 
system." 

"If the duty were imposed upon exports, instead 
of imports, no one would doubt its partial operation. 
It would clearly fell on those engaged in rearing 
products for foreign markets, and as Rice, Tobacco 
and Cotton, constitute the great mass of our exports, 
such a duty, would, of necessity, mainly fall on the 
Southern States, where they are exclusively culti- 
vated; and to prove that the burthen of the Tariff 
also falls on them almost exclusively, it is only ne- 
cessary to show, that, as far as their interest is con- 
cerned, there is little or no difference between an 
export and an import duty. We expect to import. 
The object is, an exchange of the fruits of our la- 
bour, for those of other countries.— A duty, whether 
it be laid on imports or exports* must fall upon this 
exchange, and on whichever laid in our country, 
must in reality be paid by the American producer 
of the articles exchanged. — Such must be the ope* 
ration of all taxes on sales or exchanges. The exports 
of domestic produce in round numbers, may be estU 
mated as averaging $53,000,000, annually, of which, 
the states growing cotton, rice,and tobacco, produce 
about $37,000,000.— It follows, that one-third I of the 
Union exports, near two-thirds of the domestic pro- 
ducts. Such then is the amount of labour to which 
our country annually exchanges with the rest of the 
world, and such our proportion. The government 
is supported almost entirely by a tax on thisex- 
change, in the shape of an import duty, the gross 
amount of which is annually about $23,000,000, as 
has-been already stated.-~Thus making the present 
duty to average at least forty-five per cent, which, 
on $37,000,00(1 the amount of our share of the 
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exports, will give the sum of $16,650,000 as our 
share of the general contributions to the Treasury." 

" The maxim that the consumers pay, strictly 
applies to us. We are mere consumers, and desti- 
tute of all means of transferring the burden from 4 
ourselves to others. We may be assured, that the 
Urge amount paid into the Treasury, under the du : 
ties on imports, is really derived from the labour of 
some portion of our citizens. The government has 
no mines. Some one must bear the burden of its 
support. This unequal lot is ours. We are the 
serfs of the system, out of whose labour is raised, 
not only the money that is paid into the Treasury, 
but the funds out of which are drawn the rich re- 
ward of the manufacturer and his associates in in- 
terest. Their encouragement is our discourage- 
ment The duty on imports, which is mainly paid 
out of our labour, gives them the means of selling 
to us at a higher price, while we cannot, to compen- 
sate the loss, dispose of our products at the least 
advance. It is then not a subject of wonder, when 
properly understood, that one section of country, 
though blessed by a kind Providence, with a genial 
sun and prolific soil, from which spring* the richest 
products, should languish in poverty and 'sink into 
decay; while the rest of the Union, though less for- 
tunate in natural advantages, is flourishing in pros- 
perity beyond example." 

" The case then, fairly stated between us and the 
manufacturing states, is that the Tariff gives them a 
prohibition against foreign competition in our own 
market in the sale of their goods, and deprives us 
of the benefit of a competition of purchasers for 
our raw material." 

M No government based on the naked principle, 
that the majority ought to govern, however true 
the maxim fn its proper sense and under proper 
restrictions, ever preserved its liberty, even for a 
single generation. The history of all has been the 
same, injustice, violence and anarchy, succeeded by 
the government of one, or a few, under which the 
people seek refuge, from the more oppressive des- 
potism of the majority. Those governments only, 
which provide cheeks, which limit and restrain 
within proper bounds the power of the majority, 
have had a prolonged existence, and been distin- 
guished for virtue, power, and happiness. Consti- 
tutional government, and the government of a ma- 
jority, are utterly incompatible, it being the sole 
purpose of a constitution to impose limitations and 
checks upon the majority. An unchecked majority 
is a despotism — and government is free, and will 
be permanent in proportion to the number, com* 
plexity and efficiency of the checks, by which its 
powers are controlled." 

" If it be conceded, as it must by every one who 
is the least conversant with our institutions, that 
the sovereign power is divided between the States 
and General Government, and that the former holds 
its reserved rights, in the same high sovereign ca- 
pacity, which the latter does its delegated rights, it 
will be impossible to deny to the States the right of 
deciding on the infraction of their rights, and the 
proper remedy to be applied for the correction. 
The right of judging, in such cases, is an essential 
attribute of aovereignty of which the states cannot 
be divested, without losing their sovereignty itself; 
and being reduced to a subordinate corporate con- 
dition. But the existence of the right of judging 
of their powers, clearly established from the sove- 
reignty of the States, as clearly implies a veto, or 
control on the action of the General Government 
on contested points of authority; and this Y€ry con- 
trol is the remedy, which the constitution has pro- 
vided to prevent the encroachment of the General 



Government on the reserved rights of the States.*— 
As high as is the power of the States in their indivi- 
dual sovereign capacity, it is not the highest power 
known to our system. There is a still higher power, 
placed above all, by the express consent of all, the 
creating and preserving power, deposited in the 
hands of three-fourths of the%Jnited States, which, 
under the character of the amending power, can 
modify the whole system at pleasure, and to the 
final decision of which, it wouj^l be political heresy 
to object." 

Again, in his Exposition in 1831, Mr. Calhoun 
says: — " Their great and leading principle (of State 
Rights Doctrines) is, that the General Government 
emanated from the people of the several States, 
forming distinct political communities, and acting in 
their separate sovereign capacity, and not from all 
of the people forming one aggregate political com- 
munity — that the Constitution of the United States 
is in fact a compact, to which each State is a party, 
in the character already described— and that the se- 
veral States or parties have a right to judge of its 
infractions, and in cases of a deliberate, palpable, 
and dangerous exercise of a power not delegated, 
they have the right, in the last resort, (to use the 
language of the Virginia Resolutions,) *to interpose 
for arresting the progress of the evil, and for main- 
taining within their respective limits, the authorities, 
rights, and liberties appertaining to them.' This 
Right of Interposition, thus solemnly asserted by the 
State of Virginia, be it called what it may, State 
Rights, Veto, Nullification, or by any other name, 
1 conceive to be the fundamental principle of our 
system, resting on facts historically as certain as our 
Revolution itself, and deductions as simple and de- 
monstrative as that of any political or moral truth 
Whatever: And I firmly believe that on its recogni- 
tion depends the stability and safety of our political 
institutions. With these strong feelings of attach- 
ment, (to the Union,) I have examined with the ut- 
most care, the bearing of the Doctrine in question 
—and so far from anarchical, or revolutionary, 1 so- 
lemnly believe it to be the only solid foundation of 
our system and of the Union itself, and that the 
opposite Doctrine which denies to the*. States the 
Right of protecting their reserved powers, and 
which would vest in the General Government (it 
matters not through what department) the right of 
determining, exclusively and finally, the powers 
delegated to it, is incompatible with the sovereignty 
of the States, and with the Constitution itself, con- 
sidered as the basis of the Federal Union." 

JUDGE CHEVES— (In his speech at the State 
Ri£htsCelebration,July lst;i830.) "What is the con- 
dition of this State, and of all the Southern States, but 
one of colonial suffering, dependence and disgrace? 
* "There are no less thsn seven Sovereign States 
whose principal agricultural staples require a foreign 
market to be of any value. The actual legislation 
by which these interests are bound and controlled, 
instead of cherishing them by facilitating the enjoy- 
ment of a foreign market, denies the possession of 
that market, and destroys the value of all the great 
products of your soil— If this were to foster any other r 
interests of the same region of country, there would 
at least be a mitigating pretext for legislation appa- 
rently so extraordinary — but the motive of it is 
avowedly to encourage the industry, and promote 
the distmct and separate interests of another cUme 
and another people. By whom are these laws enact- 
ed? Have you participated? No! From whose le- 
gislative will do they derive their efficacy? From 
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yours? Not in the smallest degree! Not one vote of 
all the Representatives, in both Houses of Congress, 
from at lea*t six sovereign States, in immediate junc- 
tion and connexion, was given in support of the 
passage of these laws — and their legislative voice 
was only heard in protests against their injustice and 
unconstitutionality. They were enacted by a legis- 
lative will (in every just, political, and moral sense 
affecting the subject,) of a foreign people! — in every 
such sense, a people as distinct and separate from 
you, as those of Canada* If the burthens imposed 
by these laws, when collected in the shape of re- 
venue, were returned in the expenditures of Go- 
vernment, to the people who bear them, they would 
have some semblance of the legislation of a people 
self-governed — but the vast revenue exacted by 
them from the suffering States is expended in the 
States by whose power and whose pleasure it is im- 
posed. This is, of all the effects of bad legislation, 
the most afflictive and destroying." 

"It is not for an humble individual like me, to 
anticipate legislative wisdom, nor to suggest the 
time and manner in which a remedy for these evils 
is to be sought — but for myself, as a private citizen, 
1 declare my belief that they present a state of things 
not to be borne, and which ought to be resisted, in some 
way or manner, at awt ahd bvsbt hazusd." 

CHANCELLOR HARPER— (In his speech at 
Columbia, September, 1830) — "I am among those 
who believe that the losses and dangers imposed 
and threatened by the American System, instead of 
being exaggerated, have not been fully estimated — 
I agree with those who estimate at the highest our 

5 resent pecuniary burdens — 1 believe that the South 
as been cheated out of bounties of nature, richer than 
ever were bestowed on any section of the earth, by 
the policy, or the selfish instincts of man — I believe 
that the continuance of the system tends, not doubt- 
fully, to the total destruction of our commerce, — to 
the subversion of our domestic institutions — and, in 
the words of the author 1 have quoted, • to the de- 
population and abandonment of the whole lower region 
of the Southern Slates. 9 

" 1 will not affect to disguise my own opinion, 
though abler men may differ from me, that if all 
other efforts fail, the sovereign power of the State 
ought to interfere for the purpose of arresting the 
operation of the unconstitutional laws of which we 
complain — thus compelling the General Government 
to abandon its oppressive policy, and to apply to a 
Convention of the States, for the purpose of obtain- 
ing* by a vote of three-fourths, an express grant of 
the powers which it claims. I believe this course 
to be necessary-— 1 believe it to be constitutional, and 
that the State may adopt it without relinquishing 
her character as a member of the Union — 1 believe 
it to be safe and peacefuL" 

M It has been often remarked, that the simplest 
truths are the last to be acknowledged. It is diffi- 
cult to illustrate them. Men cannot believe that there 
is no more in it than this/ And such 1 conceive to 
be the proposition that the sovereign power of the 
State has the right, consistently with the constitution, 
to arrest the operation, within its own limits, of a 
law which it shall judge to be unconstitutional, until 
the disputed power shall be expressly granted by 
a vote of three-fourths of the States, or of a Con- 
vention." 

••Ourjntention is to proceed according to law, and 
to resist by means of its peaceful process. In the first 
place, we shall have a question which 4 the forms of 
the constitution* will allow to be presented to the 
Federal Judiciary, if it should attempt to take juris- 



diction of a question which the competent authority 
has already decided." 

" We shall have a question, too, to present to the 
juries of those tribunals, uninvolved in the disguise 
of a false and fraudulent title. It is a modern heresy, 
and the most dangerous of the Mansfield school, and 
utterly at war with the free spirit of the old common 
law, that juries are not to decide according to their 
own conviction, both of the law and the fact. The 
most important, the most sound, and durable acces- 
sions to public liberty, have been made by the ver- 
dicts of juries — and the most important in future 
will be gained by the same means. This is the le- 
gitimate organ through which public opinion is 
heard, in countries where the common law obtains, 
They are the true judges of those questiona of 'com- 
mon right* which are better decided by plain sense 
and the heart of a freeman, than the acutest dialec- 
titian that ever wrangled." 

"What room is here for the interposition of force? 
Will the United States commanding officers send a 
detachment to take charge of the jury, till they find a 
verdict in pursuance of the direction of the Court? 
Or, if damages be recovered against a Collector who 
commits a trespass on the property of a citizen, will 
a General and JSrmy be sent to make war on the 
Bailiff who executes his fi.faJ" 

" It is because we are satisfied that we are pur- 
suing a peaceful and constitutional cause, and do not 
look to war or disunion, that we do not seek the co- 
operation of the other Southern States. We believe 
that a Convention of the Southern States would be 
unconstitutional, and, more than any thing else, 
would tend to disunion. But if a time of extremity 
shall arrive, there can be no doubt of their co-ope- 
ration. Their interests, their condition in the Union, 
circumstances inevitable as the workings of desti- 
ny, must drive them to the stand which we should 
take." 

COLONEL DRAYTON— [In his speech in St. 
Paul's Parish, 1828, against the Tariff* System]— •If 
these things be consistent with a Constitution formed 
to establish justice and secure the blessings of li- 
berty to ourselves and our posterity, then have 
words lost their meaning — then is our independence 
but a phantom — then have the patriots of the revo- 
lution toiled and bled in vain — then would it be bet- 
ter for us to return to colonial vassalage, when, if 
unjustly taxed, the burthen was imposed without 
discrimination upon all our countrymen: when, if 
oppressed, our oppressors were not our representa- 
tives: when, if enslaved, we were not guilty of forg- 
ing the chains ourselves, with which our liberty was 
manacled." 

JUDGE SMITH— [In his Speech in Congress, on 
the South Carolina Protest against the Tariff, Feb- 
ruary, 1829]— "Mr. President," said Mr. Smith, 
"South Carolina, although her citizens have, at no 
period of her history, been more borne down by 
oppression, in their pecuniary affairs, attributable 
to your Tariffs of protecting duties, her interests 
are not limited to the calculations of dollars and 
cents only." 

"When South Carolina entered into this compact, 
and surrendered a portion of her powers, it was that 
she might secure equal protection to the residue-— 
In this she has been mistaken. There is no despo- 
tic government in Christendom, but pays some re- 
spect to its own fundamental principles. It seems 
reserved for the government of the United States, 
the only Republican Government existing, to pros- 
trate and trample upon those sacred principles* 
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The reserved rights of the States are forgotten, and 
the rights of certain classes only respected. To 
protect the rights of ten millions of citizens, is by 
no means an object of this government; whilst to 
protect a jobber or a bungler in the mechanic arts, 
is a matter of national importance." 

"Members of Congress that are manufacturers, 
or interested in manufacturing establishments, have 
Toted for the Tariff Laws, to advance their own 
immediate pecuniary profits, which were to be drawn 
from the labour of the agriculturist; and that in no 
sparing degree. Mr. S. said, should he be called 
upon to do so, he could name the members. " — 
"Agents had been sent here, by manufacturers, upon 
pay, to lay their pamphlets upon the tables of the 
members, and hang about Congress, and trumpet 
their cause, and to give information of favourable 
moments for action — some of whom had been re- 
warded with seats in Congress for their faithful ser- 
vices. 

He had said there was no despotic government 
that did not pay some regard to the fundamental 

{>rinciples of their own government It might just- 
y be said there was no despotic government in the 
civilized. world, where such encroachments had been 
made in so short a time, upon the rights and liber- 
ties of its people, as have been made upon the rights 
and liberties of the people of the Southern States 
within the last twelve years. It is uttedy impossi- 
ble to imagine that such a state of things could have 
been contemplated at the formation of the Constitu- 
tion, unless the English language can be distorted 
to mean any thing we are determined it shall mean, 
as some late expositors had endeavoured to make 
it. " "If commerce could be made to signfy 'trade,' 
and trade to signify manufactures, the constitu- 
tion had vested in Congress the power to impose 
duties upon foreign manufacturers to their total ex- 
clusion, because it had given "the power to regu- 
late commerce with foreign nations." And by this 
far-fetched exposition, the Constitution, the first 
written Constitution the world has ever seen — instead 
of defining and limiting its powers gave to a majo- 
rity in Congress unlimited control over the minority. 
For what purpose was the Constitution adopted? 
Surely not for the protection of the majority — be- 
cause majorities want no such aid — but to protect 
minorities, which are always under the perfect con- 
trol of majorities." 

"Was it possible it had come to this? That in a 
government of only forty years standing, formed for 
the express purpose of securing to every portion of 
its people the same rights, when one portion were 
driven to the brink of ruin by oppressive laws, it 
must "like the animal whose fleece forms so mate- 
rial a portion of this system, quietly lie down and 
be shorn," and yet not be allowed to complain? The 
people of South Carolina bad complained — they 
would continue to complain — and where their com- 
plaints were to end, unless they found redress, Mr. 
8. said he had not the prophetic power to foresee. 
Some of these States in which the people of South 
Carolina had been much reproached for even com- 
plaining of the Saws of the General Government, 
had themselves, in their sovereign capacity directly 
opposed the laws of the General Government." 

"This being a Government limited and controlled 
by a written Constitution that defined its powers, he, 
as a Senator from South Carolina, was held to an- 
nounce that this government recognized no such 
principle that the majority should rule. The fact 
was that a majority in the enacting of these laws had 
ruled; they could have succeeded on no other prin- 
ciple. But the fundamental principles of our govern- 
ment recognize no principle of rule but that pre- 



scribed by the Constitution, and to this it must be 
brought again, or we as a people are undone. 

"For the first thirty years of the General Govern- 
ment, when the Constitution was better understood, 
the "General Welfare*' was understood to mean that 
only in which the whole community were to be 
equally benefitted — such as paying the public Debts 
— raising an Army when necessary for the public 
defence — Building a Navy for the same. It now 
means any thing and every thing. It is the Tyrant 
of this Government, and must prostrate it in deep 
humility, unless it can be brought back in good time, 
to its proper, original and plain, common sense 
meaning — And whosoever shall accomplish this im- 
portant Restoration, will redeem his country from 
early destruction, and secure to himself immortal 
fame." 
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Nicholas' Letter of '98. — We propose in 
the next number of the Examiner to commence 
the publication of this valuable document. It 
was published some years ago in the Charles- 
ton Mercury, but we believe that in any con- 
venient and preservable form, it is entirely out 
of print. We procured a copy, after some 
trouble and inquiry, from a gentleman of the 
South, to whom we take this opportunity of 
expressing our obligations. The pamphlet 
contains thirty-nine very closely printed pages, 
and will probably occupy several numbers of 
this paper. 

We take this occasion to state that there are 
a few hundred copies of the present volume of 
the Examiner on hand, which can be supplied 
on the usual terms. In addition to the Decla- 
ration of Independence, the Old Articles of 
Confederation, the Constitution of the United 
States, the Virginia and Kentucky Resolu- 
tions, Mr. Madison's Report of '98, and a Brief 
History of the Formation of the Federal Con- 
stitution, it will contain the following valuable 
and scarce articles: 

The Essays of " Locke," originally publish- 
ed in the Richmond Whig. By a distinguish- 
ed citizen of Virginia. 

The whole of the " Genuine Book of Nulli- 
fication," with its Appendix and Documents, 
of which we learn from Charleston, that not 'a 
eopy of the original edition is for sale, and that 
it is not probable that any other edition will 
appear at any early day. 

The whole of George Nicholas' celebrated 
Letter of '98, which, as we have stated above, 
is entirely out of print, and can be procured for 
scarce any consideration. 

An Extended Report made to the Legislature 
of Pennsylvania on the General Principles of 
Banking. By Condy Ragnet, Esq., late Edi- 
tor of this paper 
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The celebrated South Carolina Exposition 
of 1828. 

With many other documents connected with 
State Rights and Political Economy, which it 
is unnecessary to enumerate. 

, There are 4000 persons in possession of the 
first volume who have not received the second, 
and those therefore can only have the work 
complete, who may first apply. The publica- 
tion will terminate with No. 26. 

Terms as heretofore. 
For a single copy, - - $1 50 

For 4 copies, paid for at one time, by any 

four subscribers, $5, being per copy 1 25 
For 10 copies, paid for at one time, by 
any ten subscribers, $10, being per 
copy - * - 1 00 

Letters to be addressed to Condy Hague t, 
Esq,, Philadelphia. 

The JtoZ/y.— The defeat of the State Rights 
party in Georgia, although not generally anti- 
cipated, has not by any means dispirited our 
friends in that State or elsewhere. Indeed 
there are individuals who consider that defeat 
rather as an advantage to the cause of State 
Rights than as a disadvantage, as it will show 
the importance of taking hereafter, in the great 
contest for principles which must continue to 
be waged, the only ground upon which success 
is to be looked for. It is now conclusively 
proved, that no halfway profession of doc- 
trines can command the confidence of a majo- 
rity of the people, and we trust hereafter, that 
there will be no where any flinching from the 
true designation of the party. It is, we have 
reasons for believing, to the dread which ma- 
ny of our friends in Georgia had of being stig- 
matized as Nullifiers, that is to be ascribed, 
in a great degree, the discomfiture of the State 
Rights party, and we ask them now, that they 
have the name fastened upon them by their 
opponents, whether they acknowledge it or 
not, if there is any odds between being hanged 
for an old ewe or a lamb? For our own humble 
selves, we would rather be one of a hundred 
honest, openly avowed Nullifiers, than one of 
ten thousand milk and water self-styled State 
Righto men, who are afraid to avow their 
creed, and who, if by chance they should suc- 
ceed, would be too timid and time-serving to 
imprint upon the Government a decisive cha- 
racter one way or the other. Such politicians 
could not long hold the ascendancy. Their 
speedy overthrow would be inevitable, and 
they would leave the bold and spirited portion 
of their party far worse oJf ban they were be- 
fore. 



These remarks are not intended to have spe- 
cial application to Georgia. They are general, 
and apply to all the States where the genuine 
spirit of '98 is to be fonnd. Let us then buckle 
on our armour for the struggle. Let every man 
who believes with Jefferson, that for usurpations 
by the Federal Government, of the Rights of 
the States, " nullification is the rightful reme- 
dy," boldly avow himself to be a Nullifier, 
and banish from his mind all selfish ambition. 
Let him consider himself as belonging to a 
party which seeks not office, or the elevation 
of a particular candidate to the Presidency, 
and let him show by his acts, that the 
good of the country is the aid of his poli- 
tical efforts, and not self-advancement. Such 
a course would command respect, if it did not 
command success, and it would at least be at- 
tended with the satisfaction of knowing that 
posterity would enjoy its fruits, if they were 
denied to the present generation. 

A story is told of a recruiting Serjeant in the 
army of the French Revolution, who, in ap- 
pealing to the disinterested patriotism of those 
whom he invited to enlist, held out, as the 
chief allurement thereto, the distinction of dy- 
ing in the cause of the Republic. " This 
corps," said he, «' always seeks glory at the 
mouths of the enemy's cannon, and it is a dis- 
grace for a member of it to survive above six 
months." Here was a demand for self-devo- 
tion, to be sure, but it was not addressed in 
vain to Frenchmen. Hundreds enrolled their 
names, and so would we have it with the Nul- 
lifiers. A political death might await them, 
but they would have the glory of proclaiming 
the great principle of constitutional liberty, 
and of implanting them in the bosoms of their 
children, too deeply to be eradicated by the 
sophisms and cant in favour of the Union, em- 
ployed by those who prate about State Rights 
whilst they intend submission. 

The position in which the Southern States 
stand, and must forever stand, towards the 
other States of the Confederacy, is a defensive 
one. Their weight in Congress can never en- 
able them to be aggressors upon the rights of 
the other States, even if there could be con- 
ceived to be a single case, in which they would 
have a motive of interest or policy to become 
so. Far different is the reverse 'of this propo- 
sition. The Northern and Western States, 
by their numerical strength, can in all future 
time control the Federal Government, in refe- 
rence to the South, and as, by means of pro- 
tecting duties, and extravagant expenditures 
upon internal improvements, they fancy that 
they can benefit themselves at the expense of 
the South, it cannot be doubted that they will 
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resort to that mode of enrichment, whenever 
they find that the physic of consolidation, ad- 
ministered by Mr. Jackson's Proclamation and 
the Force Bill, has sufficiently worked. No- 
thing in the world, but the determined stand 
taken by South Carolina, induced them to take 
their hands off for the moment, and nothing 
but unanimity throughout the whole South, 
will prevent them from laying them on again 
at no distant day, not only in reference to the 
tariff and internal improvements, but to an- 
other question of far more importance, which 
before ten years will assume a magnitude that 
will startle the rankest submission man south 
of the Potomac. We know that it is fashion- 
able for the party which professes such an ar- 
dent devotion to the Union, as to justify its 
being held together by a standing army, to 
say, that when the slave interest is touched, 
44 then all the South will be as one man— then 
farewell to the Uiyon." But has it never oc- 
curred to them, that their principles of non-re- 
sistanoe may, in the meantime, become so 
deeply engrafted upon their minds, that it will 
be too late to resist? We admit that a direct 
proposition now made in Congress to abolish 
slavery, would kindle a flame that would pro- 
bably lead to a dismemberment of the Union, 
but, before that is done, many preparatory 
steps will be adopted, neither of which, by it- 
self, would be considered by the "Union" men 
as presenting a case of usurpation so palpable 
and dangerous as to justify the rash step of se- 
cession. The scheme would creep on by de- 
grees, as did the protective system, under 
which we saw States, which, twenty years 
ago, would have been for seceding if a direct 
proposition to impose duties of 40 to 250 per 
cent, had been adopted, most calmly submit to 
the usurpation, and contenting themselves with 
petitioning, remonstrating, and protesting, as 
the only rightful remedies for oppression. Pre- 
cisely so will it be with the abolition scheme, 
when it comes up. It will be most humbly 
petitioned against— most modestly remonstrat- 
ed against— most mildly protested against— 
and most calmly submitted to, by all those 
party leaders, who now cry down the only prin- 
ciple that can prevent the attempt being made. 
Entertaining these views, we are not able to 
discern at the South, any other parties than 
two— the Null i fie rs and the Submissionists— 
those who are for checking the Federal Go- 
vernment, and compelling it to keep within its 
legitimate sphere, and those who are for deny- 
ing to a State the right of self-protection 
against unconstitutional laws; and the sooner 
such party is stripped of all its false oolours, 
the better for the country. 



Man-toorship. — There is nothing so natural, 
nothing so degrading, nothing so dangerous to 
a party, however pure and correct their prin- 
ciples, however exalted their objects, as man- 
worship. The moment they withdraw their 
affection from the principles for which they 
have combated, and fix them upon their lead- 
ers, that moment they have let go their anchor. 
They are ready then to follow their leaders 
with a blind devotion, in every wild aberra- 
tion. 

The history of parties in this country, abun- 
dantly evinces the truth of this remark, with- 
out the necessity of crossing the ocean to other 
lands, or looking back upon the annals of an- 
tiquity. 

Obsta principiis. It becomes us to take our 
stand against the first beginnings of the spirit 
of man-worship, and crush it in its bud. 

It would be well for a party to resolve in the 
outset to give no dinners to public men. Such 
festivals may occasionally be properly con- 
ducted, but they are liable to abuse, and have 
a tendency to foster the spirit of which we 
have been complaining. All proper respect and 
honour should be offered to deserving men, 
but in such a way as to show that we have not 
lost sight of republican principles. 

Dinners to public men formed no part of the 
practices of the original republicans. On great 
public occasions, patriotic holy-days, they had 
their public festivals, in which their distin- 
guished men were invited to participate. But 
we do not remember the instance of a dinner 
directly given in honour of any one of the ma- 
ny men of whom the party might so justly, in 
its early days, have been proud, and whose 
memory it still cherishes. 

In addition to their obvious tendency to kin- 
dle and keep alive the spirit of man-worship, 
these dinners have a great many minor evils 
connected with them, which cannot now be 
enumerated in detail. If a dinner be given to 
one, the personal friends of another will ex- 
pect a similar compliment to be paid to him. 
It is very hard to put a limit to these things. 
Heart-burnings and jealousies v spring up and 
disturb the peace and harmony of political 
operations. These dinners will go on multi- 
plying. They have been wonderfully increas- 
ing of late yeaTS, and are increasing. Let the 
State Rights party have the honour of taking 
the first stand and setting its face against them. 

There are undoubtedly men enrolled in our 
party who would justify man-worship if it 
could be justified in any possible or conceiva- 
ble case. So much the more reason is there 
for caution and a decided stand. 
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State Sovereignty, — The question between the ' of the Federalist, with which our readers are 



Consolidation and the State Rights Republican 
Schools is a pure question of historical fact. 
It involves no subtlety — nothing that a plain 
or even an unlettered man can fail to under- 
stand, if he possesses the leisure and means of 
examining American annals. We are persuad- 
ed that the more thorough and extended be that 
examination, the more clear and decided will 
be the conclusion, that, up to the period of the 
adoption of the federal constitution, "each State 
retained its sovereignty, freedom, and indepen- 
dence, and every power, jurisdiction and right, 
not expressly delegated." In every page of 
the Journals of the Old Congress, both before 
and after the adoption of the Articles of Con- 
federation, the separate sovereignty and inde- 
pendence of each State stands out in the bold- 
est relief. The only question, then, is, whe- 
ther, by that instrument called The Constitution 
of the United States, this sovereignty was 
entirely surrendered? We say entirely surrender- 
ed, because we think that we have shown sa- 
tisfactorily, at a former page of this volume, 
(p. 222)- that if any portion, no matter how 
small — if a single scintilla of sovereignty remain 
in the States, it carries with it, exvi termini, the 
right of judgment upon its extent, and the right 
of self-protection, under no other arbiter but 
Heaven, which, in the very nature of things, 
is the only Judge of sovereigns. 

In short, under any other view, the adoption 
of the federal constitution must have been a 
complete revolution. The State Governments 
must have been annihilated — and even now, 
for their existence and action, must be consi- 
dered as dependent, like municipal parts, upon 
the sovereign whole. 

The principles of construction to be applied 
to this instrument, are the same as is applied 
to the construction of the king's grants in Eng- 
land — that is, that they shall receive a con- 
struction favourable to the sovereign grantor, 
and strictly against the grantee. The sovereign 
States— or, what is precisely the same thing, 
the sovereign people of the States — are in our 
case, the grantors. 

It is evident that an entire surrender of sove- 
reignty ought not to be implied, but should be 
expressly contained, if this rule be applicable 
to the case. It ought not to depend on argu- 
ment and inference, but on the expression of 
so many words. 

It is evident further, that those who discuss- 
ed the question of the adoption of the consti- 
tution, did not entertain the remotest idea that 
so great a revolution was going on as the en- 
tire subversion of State sovereignty. A very 
different impression appears in every number 



already so familiar as hardly to require cita- 
tion. Whatever may have been the high poli- 
tical opinions of the editors, it is plain they 
never carried them to such extravagant lengths 
as their more modern disciples. 

We give a few short extracts : 

The State Governments, by their original consti- 
tutions, are invested with complete sovereignty. — 
Federalist, No. 31. 

The State Governments clearly retain aU the 
rights of sovereignty which they before had, and 
which were not by that act exclusively delegated to 
the United States .— -Ibid. No. 32. 

The rule that all authorities of which the States 
are not explicitly divested in favour of the Union* 
remain with them in full vigour, is clearly admitted 
by the whole tenor of the instrument which con- 
tains the articles of the proposed constitution. — 
Ibid. No. 52. 

These extracts might be multiplied. The 
whole tenor of the discussions of the period, 
clearly show that nothing was further from the 
minds of the friends of the proposed measure, 
than the destruction of the State Sovereignties. 
True, such an object was charged by its oppo- 
nents, but it was denied and answered. True, 
all the effects and consequences of the perfect 
continuance of the State Sovereignties were 
not traced and followed out, though some of 
them clearly were, as we shall take occasion 
to show hereafter, but this was not called for 
nor to be expected. True, the Federalist and 
papers published at that period, abound with 
strange and contradictory modes of expression 
— different theories appear to have been adopt- 
ed — and the results of the constitution were 
looked at differently. But it was not to be 
expected that any mind, however capacious and 
extended, could embrace all these results, 
which nothing but experience could suggest or 
verify. % 

We add one or two paragraphs from the let- 
ters of Fabius, written at the same period, by 
the celebrated John Dickinson. 

America is and will be divided into several Sove- 
reign States, each possessing every power proper 
for governing within its own limit for its own pur- 
pose, and also for acting as a member of the Union. — 
Fabius, No. 8. 

What bodies are there in Britain vested with such 
capacities for inquiring into, checking, and regulat- 
ing the conduct of national affairs, as our Sovereign 
States?— Ibid. No. 9. 

Book of Nullification. — It may not be known to 
all our readers, and it undoubtedly will be a 
great satisfaction to them to know, that they 
are indebted for this invaluable production, the 
publication of which closes with this number, 
to Lewis Cruger, Esq., late of Charleston, S. 
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DEVOTED TO THE ADVANCEMENT OP THE CAUSE OF STATE RIGHTS AND FREE TRADE. 

The Powers not Delegated to the United Slates, by the Constitution, nor prohibited by it to the Slates, are reserved tp the 

States respectively, or to the People. Amendment* to tJu Constitution, Art, X. 

WrtUom of Indus tiy, as sacred as freedom of speech or of the press. . Jefferson. 
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A LETTER 

From George Nicholas of Kentucky, to his friend in 
Virginia, justifying the conduct of the citizens of 
Kentucky, as to some of the late measures of the 
General Government and correcting certain false 
statements, which have been made in the different 
States, of the views and actions of the people of 
Kentucky* 

Lexinotov, Not. 10th, 
My Dear Sir.- 

• *••••• haying shown me that part 
of your letter to him, which respects our politics, 
and myself, I hare prevailed on him to lend me the 
letter, that I might have it in my power to answer 
it. I am induced to do this, as well from a desire to 
remove the unjust impressions and representations 
which have been received by, and made to, our 
fellow citizens, of our views and designs; as from 
a wish, that by making our real sentiments public, an 
opportunity may be afforded, of detecting the er- 
rors on which they are founded, if they, really are 
erroneous. 

Before I enter on the subject, let me request your 
calm and deliberate consideration, of what I shall 
advance. Opinions and reasoning which are in op- 
position to what we think right ourselves, are often 
condemned and rejected too hastily; but this is not 
the way to remove error; full and dispassionate in- 
vestigation is the only means of arriving at truth, 
and the real patriot can have no other object in his 
political enquiries. 

The warmth of my own passions, the improper 
influence which I am conscioue, that they too often 
have over my judgment, and the peculiar tendency 
which I feel that they possess to lead the mind 
astray, in its attempts to form a just opinion as to 
our present political questions; all conspire to make 
me urge this request on my friend, whose good opi- 
nion 1 wish to preserve, whose unintentional errors 
I wish to see corrected, and whose well known pa- 
triotism I wish to rouse, before that period shall ar- 
rive, whan a conviction of the most important truths 
will come too late; and when the remembrance that 
it was not felt earlier, will be attended with* the most 
heart-felt sorrow and concern. If after having de- 
voted the prime of your life to the establishment of 
the liberty of your country; if after having shed 
your blood in its defence; if after seeing yourself 
surrounded with children and grand children, for 
whose sakes you have voluntarily submitted to all 
the ills necessarily attendant on revolutions and wars; 
what would be your feelings in the decline of life, if" 
you should see that liberty destroyed? 1 know you 



so well as to be satisfied, that nothing could add to 
the bitterness of such a situation, but the recollec- ' 
tion, that you had by an improper and unlimited 
confidence, even undesignedly contributed to it. 
Pause then, my friend, and thick deliberately and 
dispassionately, and do not let any improper conduct 
in a foreign nation, to which your attention is art* 
fully turned on one side, blind you to the imminent 
danger which hangs over the liberties of your country, 
on the other. At the time you are calling out arm,arm, 
against the foreign foe, who you say threatens the 
independence of our country, do not shut your eyes 
to domestic violations of our constitution, and our 
liberties. What will it avail us," if we can preserve 
our independence as a nation; nay, if we can even 
raise our country to the highest pitch of national 
glory, provided we at the same time lose our own li- 
berties? If France is at this time subjected at home, 
to the military despotism which is said to reign 
there, will the conquest achieved by her arms, and 
the glory which surrounds her, compensate the peo- 
ple of that country in the smallest degree, for their 
lost liberties? Can the power and consequence of 
tyrants, ever alleviate the miseries of their slaves? 
If they cannot, we ought to consider it as a truth of 
the most important nature — that independence 
abroad is of no real value, unless it is accompanied 
with liberty at home. 

The preamble to our constitution declares, that 
the securing this liberty, was the great and primary 
consideration which induced the people of America 
to form that constitution! " We the people of the 
United States, in order to form a more perfect union, 
establish justice, insure domestic tranquility, provide 
for the common defence, promote the general wel- 
fare, and secure the blessings of liberty to ourselves 
and our posterity, do ordain and establish this con- 
stitution for the United States of America." 

My feelings have forced from me these observa- 
tions. I will now answer your letter. 

You say, «« we entertain none of your fears, our 
liberties we think are not in danger.' 1 It is not at 
all surprising when wa form such different opinions 
of our political situation, that our conduct also should 
be so materially different; but as the conduct of 
either, can be right onlv as far as the opinion by 
which it is actuated shall prove to be just, we ought 
carefully to ascertain which of those opinions is 
founded on propriety. No country can be free, un- 
less it has a constitutfon, limiting in a sufficient de- 
gree, the powers- of those who are appointed to ad- 
minister the government; and also guarding those 
jawWers from abuse, as fur as such a guard can he 
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I established. The most effectual guard which has 
yet been discovered against the abuse of power, is 
the division of it. It is our happiness to have a con- 
stitution which contains within it, a sufficient limita- 
tion to the power granted by it, and also a proper 
division of that power. But no constitution^ affords 
any real security to liberty, unless it is considered 
as sacred, and preserved inviolate; because that se- 
curity can only arise from an actual, and not from a 
nominal limitation and division of power. Every 
violation of such a constitution must be made in one 
of two ways; either by an assumption, by the go- 
vernment at large, of greater powers than is given 
to it, by the constitution; or by one branch of the 
government, assuming to itself, or having transferred 
to it by the other branches, powers which the con- 
stitution declare shall be exercised only by the other 
branches, or by the w hole government. This transfer 
even of constitutional powers, from the whole to a 
part, or from the part to which they are given by the 
constitution, to a part to which they are not given, 
is as dangerous to liberty, as an assumption by the 
whole of the government, of more power than is 
given to it by the constitution, because the division 
of the power which is given, is as essential as its li- 
mitation to the preservation of liberty. Before 
therefore we can admit the truth of your opinion, 
that "our liberties are not in danger," we must be 
satisfied that our government has neither assumed 
to itself, other or greater powers than are assigned 
to it by the Constitution, nor violated that division 
of power, marked out by the constitution, by permit- 
ting any one branch of the government, to exercise 
powers especially confided by the constitution, either 
to the whole or to other parts of the government. - 
I will examine a number of the acts of our govern- 
ment by these tests. The constitution declares that 
" Congress shall have power to raise and support 
armies;" an act passed by Congress gives the Presi- 
dent power "in the event of a declaration of war 
against the United States, or of actual invasion of 
their territory by a foreign power, or of imminent 
danger of such invasion, discovered in his opinion to 
exist before the next session of Congress, to cause 
to be enlisted and to call into actual service, a num- 
ber of troops not exceeding ten thousand; to be en- 
listed for a term not exceeding three years. " The 
same bill also enacts, "that in addition to the afore- 
said number of troops, the President is hereby em- 
powered, a* any time within three year*, after the 
passing of this act 9 if in his opinion the public interest 
shall require it, to accept of any company or compa- 
nies of volunteers either of artillery, cavalry, or in- 
fantry,who may associate and offer themselves for the 
service, who shall be- armed, clothed, and equipped 
at their own expense, and whose commissioned offi- 
cers the President is hereby authorized to appoint; 
who shall be liable to be called to do military duty 
at any time the President shall adjudge proper, 
within two years after h? shall accept the same*" By 
this act the power vested by the constitution in Con- 
gress "to raise armies," has been by them transfer- 
red to the President; and he is made the sole judge 
of the necessity of raising this army, and of the 
number that it shall consist of, so that the regulars 
' do not exceed ten thousand; but without any re- 
triction as to the number of volunteers; and as the 
President is at liberty to accept of the volunteers, 
at any time within three years after the passing of 
the act, and as they are liable to be called on to do 
military duty, at any time the President shall ad- 
judge proper, within two years after he shall accept 
of their services, it may be truly said, that he has an 
bsolute power for five years, to raise an arm>#D 



any amount he pleases, to be commanded by officers 
of his own appointment, and to do such services as 
he shall be pleased to direct. And if these corps of 
volunteers are to be considered as select corps of 
militia, in which fight they appear to have been con- 
sidered by the amendatory act passed on this subject, 
which declares that after their services are accepted 
by the President, that they shall be exempt from 
militia duty in other corps, the power given to the 
President by the bill to appoint their commissioned 
officers, violates that part of the constitution which 
" reserves to the states respectively the appointment 
of the militia officers." The constitution also gives 
power to Congress, "to provide and maintain a 
navy;" but they have authorized the President to 
accept by way of loan, of any number of ships that 
may be offered to him. The constitution has also 
given power to Congress •Ho borrow money on the 
credit of the United States;" but they have given 
the President power to borrow 5,000,000 of dollars 
without any limitation as to the amount of the inte- 
rest to be paid on the loan. Thus, Congress have 
by these different acts, to the degree that 1 have 
stated, transferred the power over the purse and 
the sword, vested in them by the constitution, to the 
president; and if a power over the purse and the sword 
has always been properly considered as including 
within it all other powers; and if this power to the 
extent to which it hath been now given to the Pre- 
sident, hath already, as you suppose, produced forty 
ships of war, and ninety thousand volunteers; and 
will also shortly pTocure more than ten thousand 
regulars, all officered by chosen spirits, selected by 
the President himself, and dependent on him for 
their continuance in office; 1 beseech you, to in- 
form me on what it is that you found your opinion, 
that «*our liberties are not in danger." So far from 
my being able to concur with you in this way of 
thinking, after the most serious reflections on the 
subject, I am clearly of opinion, that if the real dif- 
ference between our government, as fixed by our 
constitution, and an absolute government could be 
ascertained; it would be found, that those who have 
administered our government, have already, by their 
different violations of the- constitution, and of the re- 
publican principles on which it is founded, done 
away and destroyed, much the greater and moat 
powerful part of the guards to liberty, which are 
contained in that constitution; and which originally 
constituted the essential difference between our go- 
vernment and a despotic government. And that if 
they have, in so short a time, with the means which 
they then had in their power, and when they were 
opposed by all the constitutional barriers, been able 
to effect so much, that it will not now require any 
great effort on their part to remove the remaining' 
difference between the two governments; when their 
means of attack are increased in a twenty fold de- 
gree, and when the principal constitutional barriers 
are already laid prostrate at their feet: unless the 
people of America, will rally around their constitu- 
tion, for its protection. 

You say also, "the alien law you wish to be made 
perpetual." • My knowledge of you convinces me, 
that you will recall that wish, if I can satisfy yoe, 
that this law violates the constitution, by exercising 
a power not delegated to Congress by the constitu- 
tion, and by infringing an authority which, prior to 
the constitution, was vested in the state govern- 
ments, and which the constitution still reserved to 
them; that it violates the rights secured to alien 
friends by the constitutions of the federal as well a* 
of the state governments; that it is impolitic; and 
that it is unjust and unnecessary. You know that 
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this act concerns alien friends only, there being an- 
other special act of Congress, directing what shall 
be done with alien enemies, this will render it unne- 
cessary, in the discussion of the question, to take 
any notice of the doctrine concerning alien enemies. 
. To understand the constitutional powers of congress 
on this subject, we should recollect the state in 
which this business was, prior to the adoption of 
the constitution, and then ascertain the change 
which was made in it by that constitution. Prior 
to the adoption of the constitution, the people in- 
habiting the different states might have been divided 
into two classes, natural born citizens, or those born 
within the state; and aliens, or such as were born 
out of it. The first by their birth-right became en- 
titled to all the privileges of citizens; the second 
were entitled to none, but such as were held out and 
given by the laws of the respective states, prior to 
their emigrating to them*. I say by the laws that 
were in force prior to their emigrating to the state; 
because although each state, as a sovereign and in- 
dependent state, had an unquestionable right to de- 
clare, on what terms strangers should be permitted 
to come into the state, and what privileges they 
should be entitled to after they had emigrated to 
the state; these terms, after a stranger had, in con- 
sequence of their being offered to him, actually re- 
moved to the state, constituted a compact between 
him and the state, which could no more be changed 
by one party to it without the consent of the 
other, than any other compact can be so altered. 
But still the state had a right to change those terms 
whenever it adjudged it proper to do so, as to all 
future emigrants. The laws, then, of each state 
"must be resorted to, to ascertain what were the 
privileges granted to emigrants, and upon what 
terms, and at what time they were entitled to those 

{>rivileges. In this state and "in- Virginia, the privi- 
eges of alien friends depended on the constitution 
of each state, the acts of its legislature, and the 
common law; by these they were considered, ac- 
cording to the time of their residence, and their 
having complied with certain requisites pointed out 
by these laws, either as denizens or naturalized citi- 
zens. As denizenO'they were placed in a kind of 
middle state between aliens and natural born citi- 
zens; by naturalization, they were put exactly in the 
tame condition that they would have been, if they 
had been born withinsthe state, except as far as 
was specially excepted by the laws of each state. 
The degree of privileges to which each class of 
aliens was entitled, was different, but the claim of 
each to the privileges annexed by the law to bis 
class, was equally well established; and the one 
could no more, with justice, or by law, be deprived 
of his inferior privileges, than the other could of 
bis more extensive ones. And as far as these privi- 
leges did extend, they both had the same legal claim 
to them, that the natural born citizen had to his 
privilege. Like the natural born citizen, they both 
owed allegiance to the state, were equally liable to 
be punished for offences against it, and were equal- 
ly entitled to the protection of the laws, to security 
against oppression, and to every legal means, of 
self justification, when attacked by the process of 
law. The distinctions between these two classes 
of aliens was not only known to, and established by 
law, but each class had a particular name affixed to 
it by law — the law denominating one of them deni- 
zens, the other naturalized citizens; and the com- 
mon law had affixed such distinct and appropriate 
ideas to the terms denization and naturalization, 
that they cannot be confounded together, or mis- 
taken for each other, in any legal transaction what- 
ever. They were so absolutely distinct in their na- 



tures, that in England the rights they convey can- 
not both be given by the same power; the King can 
make denizens, but nothing but an act of parliament 
can make a naturalized subject; and although the 
powers which belong to both king and parliament, 
under the English government, were vested in the 
state governments at the revolution, still they have 
always been considered as distinct powers, and as 
such exercised by granting the different degrees of 
privileges, upon the different terms specified by 
law, as qualifications necessary to entitle each class 
of alien friends to the privileges annexed to that 
class: and the legal distinction between them and 
the appropriate meaning given to the name, by 
which each class was distinguished, continued to be 
recognized by the laws of the states in the same 
manner that it was in England; as may be fully 
proved by the act of the Virginia legislature "to 
naturalize the marquis Fayette." This was the le- 
gal state of this subject in Virginia, when the Fe- 
deral constitution was adopted; it declares, that 
M Congress should have power to establish an uni- 
form rule of naturalization throughout the United 
States;" but it also further declares, that "the pow- 
ers not delegated by the constitution to the United 
States, nor prohibited by it to the states, are reserv- 
ed to the states respectively, or to the people." 
The power of naturalization, and not that of deni- 
zation being then delegated to Congress, and the 
power of denization, not being prohibited to the 
states by the constitution; that power ought not to 
be considered as being given to Congress by the 
constitution, but, on the contrary, as being reserved 
to the states. As the words do not give this power, 
neither does it come within the reason on which the 
other power was given. The constitution declares, 
that "the citizens of each state shall be entitled to 
all the privileges and immunities of citizens in the 
several states;" if, therefore, the power of naturali- 
zation had been left in the respective states, this 
consequence would have followed: they might have 
established different rules; and a man who could not 
have been naturalized by the law of Virginia, might 
have been naturalized by the law of Maryland; and 
then, as a citizen of Maryland, he would have been 
entitled to all the privileges and immunities of a 
citizen of Virginia. It was, therefore, absolutely 
necessary to prevent this inconvenience, and the 
evils which would necessarily grow out of it, to vest 
Congress with the exclusive power of naturalization; 
as by this means no man could be admitted as a no- 
turalized citizen of one state, by any qualification 
different from that which would be required in any 
other state. But this reason did not apply to'the 
right of denization, because this did not make a ci- 
tizen of an alien, but only placed him in a middle 
state, between the two; and because it only gave 
him local privileges, which he; was so far from being 
entitled to carry with him into another state, that 
he actually lost them by his removal from the state 
giving them. And although the individual states 
might for the reasons assigned, have been willing 
to give up to Congress the power of naturalization, 
it would have been very dangerous and impolitic to 
put it in the power of a majority of the states in the 
union, to prohibit emigration to the other states. 
The ninth section of the first article, and the fifth 
article of the constitution, prove beyond contradic- 
tion, that the constitution so far from intending to 
give to Congress any other power on this subject 
but that which it does expressly give to that body, 
•'to establish an uniform rule of naturalization," has 
expressly forbid such a power being given them 
even by an amendment to the constitution, prior to 
the year 1808: and therefore must prove also that 
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this act is unconstitutional. But admitting for ar- 
gument sake, that Congress bad a right to legislate 
on this subject, I conceive that the act which they 
have passed respecting it, is unconstitutional, from 
the nature of the provisions contained in the act. 
If they had a right given them by the constitution 
to legislate on this subject, it could be no greater 
right than was before vested in the state govern- 
ments; and the state laws which had been passed 
respecting it prior to the adoption of that constitu- 
' tion, were unquestionably in force until Congress 
did legislate concerning it; and all the terms held 
out by those laws, were binding on the United 
States, as to all who had emigrated here prior to 
the first act of legislation by Congress, respecting 
it. If those sUte laws are examined, it will be found, 
that every security which is given to a natural born 
citizen, for the enjoyment of bis privileges, is also 
given to all alien friends for the enjoyment of theirs; 
and that those laws were so far from intending to 
deprive persons in their situations, of any privilege 
which would prevent them from having as full and 
as fair trials as natural born citizens were entitled to, 
that they have in certain cases, allowed them to 
claim privileges in our courts (such as that their 
jury should consist of half foreigners) which were 
allowed to no other persons; and the federal consti- 
tution also declares, that in all criminal prosecutions, 
the accused shall enjoy the right to a speedy and 
public trial by jury; and that the trial of all crimes 
shall be by jury. VVe find in these clauses no terms 
of restriction which can confine their operation, or 
the privileges they were intended to grant, to any 
particular persons; on the contrary, the expressions 
used in the constitution, are as general as they could 
have been, such as, no person, in all criminal pro- 
secution, all crimes, &.c. 

Suppose an alien who had resided here many 
years under the protection of the state, the laws, and 
in the enjoyment of the privileges given him by 
those laws, without having been naturalized under 
the law of the United States, was to be prosecuted 
for treason; would he be tried by a jury? Certainly 
he would. If so, it would be because the law di- 
rects, that this shall be the case; for there can be 
but one legal mode of trial, no discretionary power 
having been vested in any court, to prescribe or 
alter the mode which shall be pursued. If this is 
the legal mode of trial, it is the privilege of the 
alien to have it followed, and in a prosecution for 
treason, he could not be legally deprived of it. And 
if this would be his privilege in a prosecution for 
treason, although he had never been naturalized, 
the constitution secures it to him equally in all other 
cases, where accusations are brought against him, 
because it declares, that "in all criminal prosecu- 
tions, the accused shall enjoy the right to a speedy 
and public trials by an impartial jury, of the state 
and district, wherein the crime shall have been com- 
mitted; which district shall have been previously 
ascertained by law; and to be informed of the nature 
and cause of the accusation; to be confronted with 
the witnesses against him; to have compulsory pro* 
cess for obtaining witnesses in his favour: and to 
have the assistance of counsel for his defence." 

Considering this punishment of banishment, as a 
novelty in our law, it is for that reason also uncon- 
stitutional; because the constitution declares that 
•♦cruel and unusual punishments shall not be inflict- 
ed." And although this law directs this punishment 
to be inflicted on alien friends only, if the principle 
is once admitted to be a constitutional one, it will 
soon be extended to natives also; and then the best 
of our patriots, would, under new-fangled charges { 
of sedition, be sent to Botany Bav, to lament the 



general downfal of liberty, with the British pa- 
triots, who have been already exiled there, under 
sentence given on similar charges. 

This act is also unconstitutional, because the con- 
stitution declares, that "the judicial power of the 
United States, shall be vested in courts, to be esta- 
blished by congress, the judges of which shall hold 
their offices during good behaviour," whereas this 
act gives the President power, to judge and deter- 
mine in this case; if that deserves to be called a 
judgment which is given without a trial of any kind, 
and on suspicion only. 

If then the aliens who came to this country in 
consequence of the legal assurances they had re- 
ceived, that they should enioy certain privileges! 
that they, in common with all others residing here, 
should be protected in the enjoyment of all their 
just privileges; that they should never forfeit them, 
but in consequence of their own improper conduct, 
and not then, until the charge against them had 
been established before a proper tribunal, after a 
full, fair, and legal investigation of that charge; I 
must be warranted in saying, that this law" is uncon- 
stitutional, because it puts it in the power of the 
President to banish them, a punishment hitherto un- 
known to our laws, and now confined to them alone, 
and that upon suspicion only, and, without a previous 
trial of any kind. That this act is impolitic, no man 
can doubt, who knows the extent of the present 
uncultivated tracts of country in the United States. 
Until within a very short period, it has been univer- 
sally admitted as a truth, that there was no line of 
policy so important to us, as the encouraging of emi- 
gration: as a proof of it, the declaration of indepen- 
dence states it as one of our charges against the tyrant 
George the Third, " that be endeavoured to pre- 
vent the population of these states; for that purpose 
obstructing the laws for the naturalization of fo- 
reigners; refusing to pass others, to encourage their 
migration; hither, and raising the condition of new 
appropriations of land:" and yet, how much did this 
misconduct of his fall short in i's bad consequences, 
of that which puts it in the power of the President 
to banish, upon suspicion only, those who have emi- 
grated, or shall emigrate to this country. What man 
who can exist in any other country, would remove 
to this, knowing that he was to be subject to such a 
despotism? This law is so unjust, as well as so ob- 
viously impolitic, that it furnishes tbe strongest pre- 
sumptive evidence, that the true reasons for passing 
it, have not been avowed by the favourers of it. It 
is impossible that any well grounded fears could 
exist as to a few strangers in America; especially as 
they were liable to be restrained and punished, by 
the same laws which are considered as sufficient to 
control all other evil minded persons, although aided 
by wealth, and numerous acquaintances and con* 
ncxions. The true way to remove all danger from 
emigrants, is, instead of restraining emigration, to 
make it as general as possible. In religion, a general 
toleration, prevents danger from any one sect, as all 
the others would unite against one, which should at- 
tempt to act improperly. So it would happen, if 
emigrants from every quarter of the Globe were ad- 
mitted to America. The danger apprehended from 
them, is, that notwithstanding their removal to this 
country, they would still retain a stronger attach- 
ment to their native land, than to America; although 
the truth of this position might well be doubted* 
from the reason of the thing, when applied to men 
who voluntarily left the one country from disgust, 
to remove to the other, to which tpey gave a pre- 
ference ; and to men, whose future prospects, both 
for themselves and their posterity, would all depend 
on the prosperity of that country to which they had 
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removed; and Although the general conduct of the 
natives of the British dominions who then resided 
in America, proved the contrary in our war with 
that nation. I will for argument's sake, admit it to 
be true in its fullest extent, and yet I should con- 
clude, that no danger could arise from it: provided 
these emigrants would prefer America to any other 
country but their own. This would certainly hap* 

Sen, as well from that predilection to America which 
rought them here, as from the antipathy which ge- 
nerally prevails between the citizens of the different 
countries in Europe: for then, in case of a rupture 
between America and any one nation of Europe, 
besides her own natural bom citizens, she would be 
aided to the utmost, by all the emigrants from every 
part of th e world, except that particular nation. 
This is also fully verified by the conduct of foreign- 
ers in gen eral, residing in America, in our present 
contest with France. So that instead of emigrants 
weakening- America in time of war, she would, by 
their means, gain as much additional strength, as 
their total number would exceed the whole number 
from that nation with which she was at war: and the 
emigrants even from that country, would be re- 
strained, from "adhering to their former countrymen, 
or from giving them aid or comfort," by the penal- 
ties annexed to treason, which such conduct would 
subject them to. Perhaps it might have been hoped 
and expected by the friends of this bill, that a law 
of this kind would make all the persons coming 
within its descriptions, perfectly subservient to the 
will of the President: this idea is confirmed by an 
address from a number of aliens in Albany, in which 
they pledge themselves, by every exertion that can 
be made both with their persons and property, to 
support all the measures of government; in answer 
to which, they are told by the President, that as long 
as they do act up to their promise, by supporting by 
every means in their power all -the acts of the go- 
vernment, that they shall be treated with hospitality. 
Perhaps also, a knowledge of human nature, might 
have convinced the framers of this bill, that the ab- 
solute power which it gives the President over those 
coming within its provisions, would enable him to 
dictate also to all their connexions, friends, and ac- 
quaintances, who would not wish to see them ba- 
nished from the country, and all that they held most 
dear. But, if the policy of party extended its views 
still further, and from a knowledge of the existing 
convulsions in Europe, and the causes which have 
produced them, wished to put it in the power of the 
President, to discourage and prevent nil who are 
engaged therein struggles for liberty, from emigrat- 
ing to America, if they are unsuccessful at home; at 
the same time that the door was left open, to receive 
all the abettors of tyranny, if they failed in their pre- 
sent contests;thisact may, in its operations, £0 a great 
way towards contaminating and destroying those 
republican principles which now exist in America, 
and which are the only real support of our present 
constitution. Whatever effect these suggestions 
may have on your judgment, 1 flatter myself that 1 
must have proved to your* satisfaction, that this act 
is unconstitutional, unjust, impolitic, and unnceet- 
$ary. 

You say, M we think that no words can justify sedi- 
tion under a constitution formed as a basis of govern- 
ment amongst a civilized people. We submit with 
cheerfulness to laws regularly enacted by% great 
majority of our rulers. V 

It is not necessary for us to enquire whether the 
authors of false and malicious publications, which 
the law denominates* libels, ought to be made pu- 
nishable by law* because they have always been 



liable to such punishment. The question is, have 
Congress a right to pass a law on that subject, and 
under the pretext of providing a punishment for 
that offence, which the laws of the different States 
had before sufficiently provided, to destroy the li- 
berty of the press, contrary to an express prohibi- 
tion contained in the federal constitution? — Sedi- 
tious writings do not constitute the only, or the 
greatest offence which can be committed against the 
community; why, then has not Congress provided 
punishment for the others? Certainly, for this rea- 
son, because they had no constitutional power giv- 
en them to pass such laws. There is the same rea- 
son against their passing laws on this subject, with 
this additional one, that the constitution expressly 
declares, that "they shall pass no law abridging the 
freedom of the press." If it is asked where is the 
injury arising from this law. if there were other 
laws on the same subject existing in the different 
State, prior to the passage of this law? I answer, 
that the wrong consists in their assuming to them- 
selves, a power to legislate on a subject, not only 
not entrusted to them, but absolutely forbid them, 
by the constitution; that if this is once allowed, the 
only barriers contained in the constitution for the 
security of liberty, will be destroyed; and that this 
law ought to be considered, not as the final regula- 
lation which is intended to be made on this subject, 
but as an experiment only, to try the temper of the 
people; and as the forerunner of other acts that 
would soon be passed respecting it, upon a much 
more extensive scale, if this is submitted to. If any 
man doubts that this would be the case, let him ex- 
amine the infamous sedition bill passed by the Se- 
nate, which destroyed the liberty of speech, as well 
as the freedom of the press — a bill which was alter- 
ed in the House of Representatives, so as to bring it 
into its present shape, only by a very small majority. 
But, even that bill was not more unconstitutional, 
than the one which was actually passed, because the 
constitution gives no other security for the enjoy- 
ment of one of these privileges, than it does for the 
other; and they might, «lso, at the same time, as 
constitutionally, have attacked religious liberty, be- 
cause that also depends on the same clause in the 
constitution, which is in these words: " Congress 
shall maWe no law respecting an establishment of 
religion, or prohibiting the free exercise thereof, or 
abridging the freedom of speech or of the press, or 
the right of the people peaceably to assemble, and 
to petition the government for a redress of griev- 
ances." But it is argued by the friends of the law, 
that if similar laws do now exist in the different 
states, that this law does not abridge the freedom of 
the press, and, therefore, is no violation of the con- 
stitution. This, by no means, follows as a conse- 
quence, for although the state legislatures may have 
constitutionally passed laws on this subject, under 
the powers given them by the state constitutions, 
yet congress could have no right to pass such laws, 
when the federal constitution declares that they 
shall pass no laws respecting it. The prohibition 
contained in the federal constitution is, that Con- 
gress shall not exercise this power at all, but leaves 
the power as it stood before, in 'the state govern- 
ments; and the laws existing in the state govern- 
ments, rendered the passing of such a law by con« 
gress altogether unnecessary. Because, as seditious 
writings were forbid and punishable by the laws of 
every state, and as no officer of the general govern- 
ment lost the protection of the state laws by going 
into office, he would have the same right to apply 
to a court under the state laws, for redress of any 
injury of this kind that any other citizen would have. 
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Besides, the remedies given by this act are public 
prosecutions, and it has been solemnly determined 
in common law courts, that a libel against an official 
character, belonging even to a foreign country, is 
cognizable and punishable in those courts; there can 
be no doubt, therefore, but that a libel against an 
officer of the general government, which is so im- 
mediately connected with the state governments, as 
to be in tome respects the government of each state 
also, and whose constitutional acts are the supreme 
law in each state, would also be cognizable in the 
state courts. This argument may also be strongly 
illustrated in another way — "the United States, in 
their united or collective capacity, are the objects 
to which-all general provisions in the constitution 
roust refer." Now, it is evident, that though re- 
strictions on the freedom of the press, with various 
limitations, are known in each state, individually, 
yet in the United States, as such, no restriction was 
known, prior to the adoption of that constitution; 
when, therefore, the constitution declares, that 
congress shall pass no law abridging the freedom of 
the press, it must mean, that .they should establish 
no legal restriction whatever on it; because any re- 
striction, however small, when imposed by them, 
would be abridging the freedom of the press in the 
United States, as such, as no restriction by them, 
had ever existed prior to that time. If this clause 
receives the construction that I contend for, it has 
an important and forcible meaning — that congress 
shall not legislate at all upon this subject, and leaves 
it with the mass of powers, which were reserved to 
the state governments; but if it is construed to have 
reference to the restrictions imposed by the state 
governments on the freedom of the press, by autho- 
rizing congress to impose similar ones, it is nuga- 
tory; because it would make the extent of their 
power depend on the state regulations, on this sub- 
ject; and would make their laws change and fluctu- 
ate, with all the alterations that would be made by 
the states respecting it; and it would be void also, 
for its uncertainty, because, as the restrictions are 
different in the several states, and as the laws of no 
particular states are declared to be the criterions 
which should regulate the conduct of congress on 
this subject, any law they could pass respecting it, 
would **abridge the freedom of the press,' 1 in some 
of the states, although it might not do it in others. 
Unfortunately for the favourers of this doctrine, their 
oracle, Hamilton, has reasoned against it in the most 
conclusive manner, when provingthatabill of rights 
was not only unnecessary, but that it would have 
been even dangerous: He says— "I go further, that 
bills of rights, in the sense and in the extent in 
which they are contended for, are not only unneces- 
sary in the proposed constitution, but would even 
be dangerous. They would contain various excep- 
tions to powers which are not granted; and on this 
very account, would afford a colourable pretext, to 
claim more than were granted. For, why declare 
that things shall not be done, which there is no pow- 
er to do? Why, for instance, should it be said, that 
the liberty of the press shall not be restrained, when 
no power is given by which restrictions may be im- 
posed? I will not contend that such a provision 
would confer a regulating power, but it is evident,* 
that it would furnish, to men disposed to usurp, a 
plausible pretence for claiming that power. They 
might urge, with a semblance of reason, that the 
constitution ought not to be charged, with the ab- 
surdity of providing against the abuse of an autho- 
rity which was not given, and that the provision 
against restraining the liberty of the press afforded 
a clear implication, that a power to prescribe pro- 



per regulations concerning it, was intended to be 
vested in the national government. This may serve 
as a specimen of the numerous handles which would 
be given to the doctrine of constructive powers, by 
the indulgence of an injudicious zeal for bills of 
rights." This reasoning ofhis, is also a sufficient 
answer to the argument which they draw, from this 
prohibition on the power of congress, being con- 
tained in an amendment to the constitution; which, 
as they suppose, is an admission by implication, that 
the constitution itself did give a power to abridge 
the liberty- of the press. This argument may also 
receive several other satisfactory answers. Suppose 
this reasoning was- just, would it not follow, that 
after the amendment had taken place, by which a 
change had been made in the power given to con- 
gress in this respect by the constitution, that that 
power, as far as it was inconsistent with the amend- 
ment, would be as effectually done away, as if it had 
never been given by the constitution; and as the 
amendment says they shall pass no law abridging 
the freedom of the press, it certainly does it away 
entirely: Besides, the preamble to the amendments 
states, that "the conventions of a number of the 
states, having, at the time of their adopting the con- 
stitution, expressed a desire, in order to prevent a 
misconstruction or abuse of its powers, that further 
declaratory and restrictive clauses should be added, 
— and as extending the ground of public confidence 
in the government, will best ensure the beneficent 
ends of its institution." — Considering then this par- 
ticular clause in the amendment, as being either de~ 
claratory or restrictive, it would be contrary to com- 
mon sense, as well as every rule of legal construc- 
tion, to make this clause, which also in itself con- 
tains the strongest prohibition against the exercise 
of such a power, amount to an authority to exercise 
it. Further, admit that this amendment does prove 
in the fullest manner, that the constitution did give 
congress such a power, yet as they had never, prior 
to the adoption of that amendment, really exercised 
that power, the amendment does away that power 
as effectually, as if it had never existed at all. For, 
as the liberty of the press was not actually abridged 
although congress had a p'ower under the constitu- 
tion to abridge it, until they had actually exercised 
that power; congress could not, after the adoption 
of the amendment, pass any law on that subject, be- 
cause that law would then, as to the United Slates, 
for the first time, have "abridged the freedom of the 
press," which the amendment declares, that no law 
of theirs shall do. Another strong argument, that 
the constitution did not intend to give, and that the 
amendment did mean to prohibit altogether, the 
power of making laws on this subject, is that no 
checks are to be found in either, similar to those 
contained in the bills of rights in the several state 
constitutions, guarding this power against abuse. — 
But, even this bill admits that every such law ought 
to be guarded against an abuse of the power which 
it gives: did the framers of this constitution then in- 
tend to leave it to the pleasure and patriotism of 
Harper and Otis, and the other friends to* arbitrary 
power, either to guard their bills of this kind pro- 
perly, or send them out unshakled, that they might 
the better effect their purpose of inspiring terror. 
— The advocates of this bill give it great merit, be- 
cause it declares, that in every prosecution founded 
on it, rne defendant shall be at liberty, "to give in 
evidence, in his defence, the truth of the matter 
contained in the publication charged as a libel." I 
can never acknowledge the justice of a thief, who 
restores to a man he has robbed, a part only of what 
he has taken from him; but if I understand this bill* 
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this chose is so farfrom restoring any thing, which 
had been before taken away; that it adds mockery 
to oppression. In some cases, the privilege of giv- 
ing the truth of the charge in evidence, on a prose- 
cution fbraKbel, would be important; if, for in- 
stance, A. was to publish in writing, that B. was a 
horse thief, and had stolen his horse; if A. was in- 
dicted for this as a libel, it would be of great im- 
portance, and a complete jurisdiction to him, if B. 
was really guilty of the charge, to be allowed to 
give the truth of it in evidence. But in the prose- 
cutions contemplated and authorized by this act, this 
would, in ninety-nine cases out of an hundred, be no 
privilege at all. This act declares, that "if any per- 
son shall publish any false, scandalous, or malicious 
writing against either house of the congress of the 
United States, or the president of the United States, 
with intent to defame or bring them or either of 
them into contempt or disrepute, or to excite against 
them or either of them the hatred of the good peo- 
ple of the United States, that he shsH be punished 
by fine and imprisonment. Now, it must be ob- 
vious that very few charges that will be brought 
against either house of congress, or the president, 
will be founded on a single or a simple fact, which 
wilt be capable of being proved by testimony, as 
might be done in the case already put, of a charge 
brought against a man for stealing a horse. 

All political writings contain not only facts, but 
also reasoning and deductions drawn from those facts 
—and the object of the writer, must generally be 
illustrated by the reasoning and deductions drawn 
from the facts, and not from the facts themselves; 
and the libel, if it is one, will consist generally, in 
what is contained in that reasoning, and those de- 
ductions, and not in the facts. But evidence can 
be given only of the truth of facts, and no testimony 
can bo brought to prove the truth of the opinions 
stated as arising out of those facts. The conse- 
quence therefore must be, either that A. will be 
found guilty of the charge brought against him, be- 
cause he does not prove the truth of that which is 
incapable of being proved; or, that he will be found 
guilty or acquitted, according to the political senti- 
ments of his jury; upon the same charge, a jury of 
republicans would acquit him — a jury of aristocrats 
would condemn him. A. would be acquitted to-day, 
and B. condemned to-morrow for the same publica- 
cation. Can this be right f if it is not, does it not 
prove unquestionably, that this pretended privilege 
m a delusion only ? I will illustrate this reasoning by 
two examples; suppose A. was to publish in writ- 
ing, that the President had by his writings declared 
his approbation and esteem of monarchial govern- 
ments, and bis disapprobation of, and dislike to, re- 
publican principles; and was to argue from thence 
that he was unworthy of the confidence of a people, 
living under and attached to, a republican govern- 
ment; and was also to assert, that the sedition bill 
was a violation of the constitution in a very plain in- 
stance; and was then to argue, that all who had been 
concerned in the passing of it had violated that con- 
stitution, and by doing so, had also violated their 
oaths, by which they were bound to support the 
constitution. If A. was tried for this publication, he 
mipht prove by the President's writings and the se- 
dition bill, that what he said as to them was true; 
but how could he prove, that the inferences that he 
drew from them — that the President was unworthy 
of public confidence, and that all concerned in pass- 
ing the sedition bill had wilfully violated the con- 
stitution and their oaths, was true also? Neither 
could be proved by testimony, and yet as a freeman 
A. bad a right to form this opinion; and the opinion 



itself being founded on facts, he had a right to com- 
municate it to his fellow citizens, to prevent them 
from placing an improper confidence a second time 
in these men. But for this opinion A. would be 
either applauded or condemned by a jury according 
to their private political sentiments. This law then, 
in Jhe first place, declares it to be an offence to 
publish a writing, the truth of which is from its na- 
ture incapable of being proved; and then graciously 
adds, that before you are convicted of this offence, 
you may, if you please, make an attempt to prove 
the truth of the charge, although that attempt, when 
made, must be ineffectual; because it is to do a thing 
which is impossible to be done. If the writer's.eon- 
d em nation or acquittal is to depend on the political 
opinion of a jury, collected in a country rent into 
political factions, and selected by an officer under 
the absolute influence and control of his prosecutors 
and enemies, will it not put a total stop to all polit- 
ical writings, but those in favour of the measures of 
government: and how long will even the shadow of 
liberty remain, after the door of information is, by 
that means, effectually barred against the body of 
the people? 

So far from its being right to abridge the freedom 
of speech or of the press, when it is exercised to 
censure the measures of government, it is the only 
time, when it is necessary to protect either of them. 
As long as the speaker or w>iter approves of their 
measures, he msy not only proceed with safety, but 
he will be thanked and paid for it. If he praises 
handsomely, he will be taken into favour — if he de- 
ifies the object of his flattery, he will confess that he 
has "melted his heart." It is said that a pleasing 
song has been paid for with an office; that many 
have been given as rewards for addresses; and that 
more than one have been taken from those who re- 
fused to become addressers. 

What has been said must prove that the liberty of 
the press ought to be left wnere the constitution hat 
placed it, without any power in congress to abridge 
it; that if they can abridge it, they will destroy it; 
and that whenever that falls, all our liberties must 
fall with it. I cannot close this part of the subject, 
better, than by copying what was said respecting it' 
by our late envoys; their expressions on this occa- 
sion are so just and forcible, as to.give resl cause to 
lament that their abilities are not oftener exerted in 
illustrating and enforcing republican s principles.— 
They say •• the genius of the constitution and the 
opinions of the people of the United States, cannot 
be overruled by those who administer the govern- 
ment. Among those principles deemed sacred in 
America; among those sacred rights considered as 
forming the bulwark of their liberty, which the go- 
vernment contemplates with awful reverence, and 
would approach only with the most cautious etrcum- 
spection, there is none, of which the importance is 
more deeply impressed on the public mind, than the . 
liberty of the press. That this liberty is often car- 
ried to excess, that it has sometimes degenerated to 
licentiousness, is seen and lamented; but the remedy 
has not yet been discovered. Perhaps it is an evil 
inseparable from the good with which it is allied; 
perhaps it is a shoot which cannot be stripped from 
the stalk, without wounding vitally the plant from 
which it i$ torn," 

Do you not discover, how materially the language 
of many of the warmest advocates of the measures 
of government, has been changed, respecting these 
bills. When they were first enacted, they were the 
causes of great joy and triumph, to the whole party; 
and the most zealous amongst them, insulted, bul- 
lied and threatened all who would not admit that 
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they were both constitutional and necessary ; and eve- 
ry art and argument were used, to bring the people | 
into this way of thinking; and notwithstanding they 
had been opposed by nearly one half of the house ' 
of representatives, were disliked by a great majority 
of the people of America, and were considered as 
unconstitutional, by great numbers who had always 
been among the warmest supporters, of the govern- 
ment; many of the most influential characters in the 
government party, took every opportunity to ex- 
press their contempt, for all who disapproved of 
them; and the officers of government, to irritate 
them as much as possible, gave the title of these bills 
as names, to two of the public armed vessels, calling 
one "the Sedition Act Cutter," and the otljer "the 
Alien Law Smack:' # But having failed in all their 
attempts, either to bully or convince the people, 
and finding that they were determined not to entrust 
their liberties to those who advocated these bills; 
they now admit, that these bills were impolitic, be- 
cause they were useless, and because they were cal- 
culated to create unnecessary discontents and jea- 
lousies among us. But still these men do not ac- 
knowledge, that they are unconstitutional; and 
therefore, if they have it in their power so to do, 
they must, to be consistent with themselves, vote for 
similar bills, whenever they may suppose, that they 
will be expedient. The people who oppose these 
bills on the ground of their being unconstitutional, 
ought never to vote for men, who are opposed to 
them, only because they consider them as being tn* 
expedient at this time. It is also extraordinary, that 
these men who declare that they consider these bills 
as useless and impolitic, are against the repeal of 
them; upon a suppositidn, that an effort to repeal 
them, would irritate men's minds to such a degree, 
as to baffle the opposition to the attempt that they 
suppose will be made by the government party for 
their revival, after the term for which they are now 
in force shall expire. So that, the policy of these 
gentlemen amounts to this; it will be expedient, to 
let these bills, which they acknowledge to be use- 
less and impolitic, and which nine tenths of the peo- 
ple believe to be dangerous and unconstitutional, 
continue in force two years longer, for fear of irri- 
tating and offending those, who by their voting for 
and patronizing these bills, have already^ proved 
themselves to be enemies to our constitution and li- 
berties. Away with reasoning of this kind - r intelli- 
gent freemen cannot be deceived by it; they will 
discover that it is an electioneering trick; that it is 
intended to put them off their guard, and to induce 
them to trust their liberties in the hands of men who 
even if they are honest in their declaration, differ 
with them in opinion as to the true meaning of some 
of the most important parts of our constitution; and 
* who from their own acknowledgements, must be 
bound in conscience, to vote for similar bills, when- 
ever they shall judge it expedient to do so. The pri- 
vate virtues of such men ought to be no inducement 
with the people to elect them,as they will cause them 
to persevere in opinions, which the people consider 
as dangerous and destructive; and in those cases, their 
superior talents, instead of being a public benefit, will 
only enable them to spread the poison contained in 
their opinions, the more diffusively. A promise on the 
part of a representative, to obey the instructions of 
his constituents, is no security to them, when they dif- 
fer from him as to important political principles. In- 

• We apprehend that the author hat mi •taken a pun- 
ning paragraph in the (Boston) Ceutinel, replete witli the 
federal toil of the editorial major, for a fact, which has 
led him iuto thia erroneous assertion. 
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structions must go to specified objects, but alter 
they are obeyed as to those objects, the obnoxious 
principle which was contained in them, may be 
thrown into another shape, and then the represen- 
tative may consider himself as being at liberty to fol- 
low his own inclinations. If therefore, the alien and 
sedition bills were repealed in consequence of in- 
structions; and not because those who voted for 
their repeal thought them unconstitutional; the 
same principles might afterwards be approved of by 
the representatives, in other bills, before their con- 
stituents would have an opportunity of instructing 
them, as to them also; and thus there would be an 
eternal war, between the principles and acta of the 
representative, and the wishes and interest of his 
constituents. The only real security that can be 
given to the people, that their interest and princi- 
ples will always be duly attended to by their repre- 
sentatives, must arise from their placing that trust ' 
in no man who does not possess both an interest and 
principles similar to their own* All true patriots 
should unite in declaring these bills to be political 
monsters*, and in demanding that they shall be put 
out of existence, as soon as it can be done constitu- 
tionally; and to prevent other bills of a similar na- 
ture, from rising out of their ashes, they should vote 
for no man who will not unequivocally declare that 
Congress have no constitutional power to pass such 
bills, under any possible state pf things. 

But you declare that **you are satisfied with these 
laws, because they have been regularly enaeted by 
a great majority of our rulers." You are certainly 
mistaken, as to the fact of their having been passed 
by a great majority. These bills as well as several 
other very important measures, were adopted by 
very small majorities; which circumstance, alone, 
ought to have been sufficient with moderate men„ 
to have prevented their voting for them; because in 
a free country, radical changes, even if constitu- 
tional, ought- not to be made, but by general con* 
sent. As to the regularity of their passage, I have 
not enquired into it; ljut if they had no right to pass 
such acts, the observance of no forms in the passing 
of them, could make them constitutional when pas- 
sed; the most wretched of all governments, 'is thai 
where the form of it is retained, after the substance 
is lost; this I take to be the present situation of the 
British government, and is the true reason why 
their king is the most absolute monarch on earth. 

You say, "we hope to see a force raised sufficient 
to keep peace at home, and awe all foreign powers.'* 
ff 1 understand this properly, it amounts, not only 
to a wish to see a standing army, but also to have 
one of the largest size; because no other kind could 
possibly "awe all foreign powers." This, then, is 
another improvement, which has lately been intro- 
duced into our political system; our old patriots con- 
sidered standing armies, as the most powerful en- 
gines of arbitrary power, and the most dangerous 
enemies to republican governments; but our modern 
patriots have discovered, that this was an error, and 
that a large standing army is a necessary ingredient 
in a good republican government! although they 
sometimes inform us, also, that France has, within 
five years, lost her liberty by the means of one, and 
that she is now governed by a military despotism. 
I have read, without emotion, the arguments which 
have been used in a hireling paper, and by the tools 
of party in congress, to prove the necessity of hav- 
ing a large standing army, to keep in awe the free 
citizens of our republican government; because I 
despised them, as well as their arguments; but, to 
see those arguments now repeated, by the pen of a 
real and well informed patriot, makes me shudder,— 
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Look at the public declarations of '76, in which you 
concurred— see how different the sentiments they 
contain, are from what you now avow; and then 
inform me of the cause of the change. It cannot 
proceed from any apprehensions entertained of in- 
ternal commotions upon the present occasion, be- 
cause you declare, that "the unanimity of the peo- 
ple of America is astonishing; and that Kentucky is 
the only discontented State in the Union." I beseech 
you, my friend, reconsider this subject, and do not 
put it in the power of the friends of arbitrary power, 
to quote your opinion as an authority, in favour of 
one of their most damnable doctrines. 

You say, "We entertain not any apprehensions 
of danger from the French, and the Spaniard; the 
cowardly Spaniard, is too much afraid of us, to give 
us the least insult in future, however great a favour- 
ite he may be in Kentucky. " From the obvious 
meaning of the whole of this sentence, 1 apprehend 
that you have taken up improper ideas of the opin- 
ions, views, and designs of the people in this coun- 
try. 1 will endeavour to give you a true represen- 
tation of all of them, as far as they have come to 
my knowledge. 

First — as to our dispute with France. We think 
that our government gave the first real cause of 
offence to the French nation; that the French have 
carried their resentment of this injury, to a very un- 
justifiable length; that our government did not make 
use of the best, or the most likely means, to heal the 
breach in the friendship between the two nations; 
nay, that the steps which they have taken, have 
bad a manifest tendency to widen that breach; that 
peace might still be obtained, if it was properly 
sought after, although the ; French have now made 
very improper and unjustifiable demands on Ameri- 
ca; and although there is reason to suppose, that 
they have also now formed some improper views as 
to us. We lament that any just cause of offence 
was given to that nation — we recollect with concern 
that effectual means were not used to bring about 
a reconciliation with her, and that all attempts at a 
reconciliation are now laid aside — we rejoice that 
her improper demands were rejected — and we think 
that effectual defensive measures ought to be taken 
to guard us against any improper designs that she 
may now have formed respecting us — but we do not 
think, that any thing that has happened, could jus- 
tify our government to their own country, either in 
commencing or precipitating a war between the two 
nations — and that even an actual state of war, would 
not have justified those measures of theirs, which 
I have already observed on; because they exceeded 
their Constitutional powers, and because their evi- 
dent tendency was, by dividing, to weaken us. As 
to the Spaniards — so far from our feeling any predi- 
lection for that nation, we have, until lately, been 
accustomed to view her with very unfriendly eyes; 
but our resentment against her has ceased entirely, 
since she has done us justice; and we now wish to 
keep up with her, that friendly and liberal commer- 
cial intercourse, which is so obviously to the interest 
of both countries — but we wish to form no other con- 
nexion whatsoever with her. In short, we have no im- 
proper attachments to any foreign nation : we are true 
Americans, having no political objects in view, but 
the welfare, independence and liberty of our coun- 
try. And if the time shall really come that they are 
attacked, by any foreign nation, we will give the 
lie to those who now slander us — not by presenting 
••loyal and dutiful addresses' 9 — nor by soliciting for 
lucrative commissions — nor by enrolling ourselves 
in the corps of volunteers, which, from their having 
been unconstitutionally raised and officered, there 



is every reason to suppose are intended to be used 
for the worst of purposes— but by turning out as 
freemen and militia (the only natural, safe and con- 
stitutionaLdefenders of their country) to protect and 
defend all that we hold most dear. 

We have been repeatedly informed, that it has 
been reported in the other States, that it is our wish 
and intention to separate from the Union. I cannot 
give you any better information on this subject than 
is contained in an address from me to the citizens 
of Kentucky, from which the following is an ex- 
tract:— 

••It has been currently reported and vehemently 
asserted, that those persons who have in this State, 
declared their disapprobation of some of the late 
measures of the general government, are actuated by 
a wish and a design, to destroy the constitution and 
the union of the United States. This is a charge 
of an important nature, and therefore ought to be 
supported by sufficient testimony. Proof is partic- 
ularly requisite to support such a charge; because, 
from the nature of it, it cannot be contradicted bjf 
positive proof, as a false charge as to men's actions 
may generally be. Men's objects and views are 
locked up in their own breasts, and can be fully 
known only to themselves; but still such circum- 
stances may be collected from their declarations, 
their situation, or their conduct, as will go a great 
way in explaining what their views really are. — 
Some such proofs ought, therefore always to be giv- 
en, to support a charge of evil designs, But no 
proof of any kind is brought to support this charge; 
it rests altogether on the assertion of those making 
it; an assertion, proceeding from malice, and made 
to answer the views of party. The situation of those 
against whom the charge is brought, affords the 
strongest presumptive evidence against the truth of 
that charge. We are citizens of this country, have 
our all here, and consider it as the permanent resi- 
dence, for ourselves and our posterity. That which 
will be to the lasting and ultimate interest of this 
country, must be our interest also. Will those who 
bring this charge against us, say, that it will be to 
the interest of this state, to separate from the other 
states in the union? They certainly will not. How 
then does it happen, that we would wish to see an 
event take place contrary to the true interest of our 
country,when our private interest in that respect must 
be inseparable from that of the state at large. Is this 
interest of a doubtful nature, or are we alone such 
fools as not to be able to distinguish it, although there 
has been no difference of sentiment on that subject, 
in'any other part of America, for upwards of twenty 
years? If I understand the nature of the charge, it 
is not founded on a supposition that we have not un- 
derstanding sufficient to enable us to comprehend 
what the real interest of our country is; but that we 
are, wicked enough to wish to sacrifice that interest 
to our supposed private views. But, before we 
ought to be suspected of having sinned intentional- 
ly, it should be shown that we had some temptation 
to commit that sin. I ask then, what are those pri- 
vate views which are supposed to have influenced 
our conduct; and what are the personal advantages 
which could be expected by rational men situated as 
we are, which could be sufficient to compensate us 
for the-ruin and destruction which would certainly 
be brought upon our country and posterity, by the 
adoption of such a measure. Can the wisest man 
amongst us foresee, if a separation should take 
place, what would be our political situation? If he 
cannot, how can he ascertain that that separation 
would promote his private views? And would any 
man in his senses, wish to see such an attempt made. 
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with all its attendant dangers, unless he saw clearly 
that if it succeeded, it would certainly procure him 
^ great private advantages? He certainly would not. 
If then no sufficient reason can be suggested from 
our present situation, or from our future prospects, 
why we should be supposed to wish to see a sepa- 
ration take place; have we justified the charge which 
has been brought against us, by any declaration that 
this is our wish? Examine our public declarations 
on this subject, they uniformly hold a different lan- 
guage, and those declarations are-acknowledged to 
be in strict conformity to our interest; they ought, 
therefore to be Considered as expressing our true 
sentiments, until some sufficient evidence is given 
to prove the contrary. If our private declarations 
have contradicted those which we have made in 
public, let it be proved, and I will then agree, that 
there is sufficient reason to believe that our public 
declarations are deceitful; but until some proof of 
this kind is brought, it ought to be supposed, both 
from our real interest and our public declarations, 
that we really are warmly attached both to the con- 
stitution and the union of the United States. No- 
thing can more justly bring discredit upon accusers 
of any kind, than their naming one set of persons as 
being guilty of the charge, at one time and place; 
and a different set at another time and place. This 
is exactly the situation of our accusers, upon this 
occasion. When this charge is brought forward in 
this state, it is confined to a few, and it is unequi- 
vocalljrdeclared, that the body of the people are in- 
nocent of it; but when it is mentioned in any other 
state, the charge is then extended to the state at 
large. From this it appears that there is a double 
object in making this false charge, first to deceive 
the bulk of the people in this state, as to the views 
of a put of their fellow citizens; and then to pive 
the inhabitants of the other states false impressions 
as to the real objects of the people at large in this 
state: and to answer the real object of the charge, 
which is to deceive whenever it is made, it is neces- 
sary to confine it to a few, when it is stated here, 
and to make it general when it is exhibited in the 
other states. To give this charge some colour of 
truth, when they find that they can aduce no test* 
mony to support it, those who make it, say, that un- 
less we are actuated by such a design as they falsely 
attribute to us, that no sufficient cause can be as- 
signed for bur present political conduct. Great, in- 
deed, must have been the change which has taken 
place in the sentiments of the people of America, if 
they cannot see a sufficient cause for our present 
conduct, in the belief which is strongly impressed 
on our minds, that our liberties, and the constitution 
of our country are in danger: although tbey may not 
tee these things in the same pointyrf view that we 
do, they certainly ought to acknowledge, that as 
long as we are under the influence of these impres- 
sions, that that alone will be sufficient to account 
for our present conduet. Tbey cannot deny the 
truth of this position, unless they feel a conviction 
that they have now become so indifferent about 
their liberties, as to be incapable of making a strug- 
gle in their defence, when they shall consider them 
as being really in danger. The different mediums 
through which we view our present political ques- 
tions will naturally cause us to form different opin- 
ions concerning them* but from the opinions wjhicb 
we have really formed as to them, those who differ 
with us in opinion, ought to be satisfied that our 
present conduct proceeds from the strongest attach- 
ment, and not from enmity to the constitution and 
union of the United States; because, as the union is 
supported, and can be supported only by the con- 



stitution, and as that constitution cannot long be 
preserved, unless it is considered as sacred; those 
are the only real friends to the union, who endeav- 
our to preserve that constitution from violation.— 
From the just indignation which you must feel at 
having the sentiments of the state at large upon this 
important subject, so much misrepresented in otfeer 
states; from a knowledge that those who bring this 
charge against us here, before you, exhibit the same 
charge against you in the other states before the 
people of America; you ought to listen with great 
caution, to those charges which, are brought here, 
against some of your fellow citizens. You should 
always recollect, that whenever it is found that you 
cannot be deceived as to measures, that the next 
most effectual step is, to try to deceive you as to 
the views of those who oppose those measures; be- 
cause it is well known, that if you can be satisfied that 
their opposition proceeds from base and improper 
motives, that a part of the just indignation which 
you would then feel against them, would be trans- 
ferred to the opposition itself. Prudence as well ss 
charity therefore requires that you should believe 
no such accusation until it is proved, and the* only, 
as to those against whom it is proved. 

(TO BE COHTiaUSD.) 

Report of a Committee of the Legislature of Virginia, 
on the Jurisdiction of the Supreme Court over the 
case of Cohen v. Virginia, Jan, 9, 1821. 
The committee of the house of delegates, to 
whom wss referred so much of the governor's mes- 
sage as informs the general assembly, that the com- 
monwealth of Yirgima "is cited and admonished to 
be and appear at a supreme Court of the United 
States, to be bolden at Washington, on the first 
Monday in February next, pursuant to a writ of 
error filed in the clerk's office of the quarterly ses- 
sion court of the borough of Norfolk, in a cause 
wherein Philip I. Cohen and Mendez I. Cohen are 
plaintiffs in error, and the said commonwealth is 
defendant, to show cause, if any there be, why the 
judgment rendered against the said Philip I. Cohen 
and Mendez I. Cohen, as in the said writ of error 
mentioned, should not be corrected, and why 
speedy justice should not be done to the parties in 
that behalf,'* respectfully submit to the considera- 
tion of the house of delegates the following report 
and resolutions: 

By an act of congress, power has been given to 
the corporation of the city of Washington, to au- 
thorize the drawing of lotteries, for effecting the 
improvement of that city. The corporation of the 
city of Washington have accordingly established 
lotteries for that purpose; and lottery tickets bsve 
been vended and distributed within the jurisdiction* 
al limits of the commonwealth, in open defiance of 
a positive statute of her legislature, which forbade 
it 

The committee are unwilling to believe, that the 
congress of the United States, representing as they 
always should, the justice, the wisdom, and the 
interests of the people, could so far forget the sa- 
cred obligations under which they were convened 
to legislate, as to delegate to the corporation of the 
city of Washington, authority to vend and distribute 
these tickets through the union, in open defiance 
of the constituted authorities of the respective 
states; because, it is believed that such a delegation 
of authority is new and unheard of; supported by 
no experience; justified by no analogy; without ex- 
ample of our ancestors, or root in the constitution. 
, But, under present circumstances, when the 
right of the federal legislature to delegate this 
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authority to a corporation is gravely asserted and 
pertinaciously maintained; when the very authority 
in question is openly claimed to have been actually 
and rightfully bestowed; and, when public men, 
high in office and illustrious from their rank and 
talents, boldly question the power of this common- 
wealth to repel from her soil by penal sanctions, 
the disturbers of her law and the spoilers of her 
public morals; this committee cannot quietly dis- 
perse in silence without a deliberate formal sur- 
render of the balance of the constitution, the integ- 
rity of the union, and the dearest sovereign rights 
of the people. Tet, in questioning this authority in 
the congress of the U. States, and the jurisdiction 
of the federal judiciary to decide upon it, this 
committee hope to appear inquisitive without im- 
pertinence, and elevated without pride. While they 
mean not that truth should give way to dissimula- 
tion; duty to convenience; nor love of the genuine 
character of the federal constitution, to the dan- 
gerous and alarming infractions so frequently made 
upon it, they intend no infringement of the rules 
of justice or decorum, to support themselves in a 
solemn, deliberate denial of these powers to the 
departments of the general government. 

The history of the United States forcibly admo- 
nishes the people of America, that they should suf- 
fer no invasion of their political constitutions, how- 
ever trivial the instance may appear, to pass away 
without a determined persevering resistance. The 
future evils of a bad example in governments are 
far heavier than any immediate mischief that can 
possibly result. Every unreproved invasion of our 
political constitutions invites the crusades of arbi- 
trary power against the public liberties* And, 
while examples are supposed to justify the most 
dangerous measures, a capacity for augmentation 
gradually increases. 

If examples are required to illustrate the abstract 
verity of these admonitions, they abound in the va- 
rious proceedings of the general government; a 
monitory truth, that ought to quicken the energies 
and animate the vigilance of those who believe that 
the federative system is indispensable to the pros- 
perous government of the American people; it 
should grave forever on the memories of public 
men, that public life is a situation of confidence and 
responsibility, lest they trespass on the sovereignty 
of the people who slumber on the watch, as well as 
they who openly desert and go over to the enemy. 
Happily tor the people of the United States, the 
rise, progress, and adoption of their federative sys- 
tem are now matters of authentic history, every 
where acknowledged and questioned by none. Thi 
broad and ample line which divides that external 
legislation over the union, which the federal Consti- 
tution has delegated to congress the right to exer- 
cise, from that internal legislation over which the 
states reserved to themselves exclusive supremacy, 
was described by the wisdom of our ancestors, es- 
tablished by their valor, and endeared by their suf- 
ferings, when impelled by necessity and guided by 
fate, to beat down the principles of absolute so- 
vereignty in governments, and absolute subordina- 
tion in the people. This broad and ample line has 
constantly adorned the political zodiac of the Ame- 
rican people: 4t now looms larger to the public eye, 
and is always pure and visible when purely shone 
upon. While the people of the United States were 
under the control of the British crown, the parlia- 
ment contended that its legislative power "over the 
colonies extended to all means necessary or conve- 
nient, in its own opinion, for the attainment of its 
objects. The colonies willingly conceded the pow- 
ers of national war and of peace, and of regulating 



commerce; not as matter of right, founded upon the 
genuine theory and spirit of the British constitution, 
but as matter of loyal affection and mutual conve- 
nience to the whole empire. They denied, how- 
ever, that this concession yielded any means sub- 
versive of their own internal government; as to 
which they claimed to exercise absolute control. 
"The parliament contended, that the right of ma- 
king war, conceded by the colonies, implied a 
right of using all means necessary and convenient 
for the attainment of success; such as raising reve- 
nue, appointing collectors, raising troops and quar- 
tering them on the colonies; and that the right of 
regulating commerce involved a right of imposing 
duties and establishing custom houses for their col- 
lection: arguing, that it would be absurd to allow 
powers and withhold any means necessary and pro- 
per to carry them into execution. The colonies 
replied, that it would be more absurd to limit pow- 
ers, and yet concede unlimited means for their ex- 
ecution, by which, the internal supremacy upon 
which their liberty and happiness depended, though 
nominally allowed, would be effectually destroyed. 
That the term supremacy, however applicable to 
that parliament, waa applicable also to the colonial 
governments, as to internal powers: that the ne- 
cessity of controlling absolute power in govern- 
ments, had been proved by experience, particular- 
ly in, England, where magna charta, the petition of 
right, and many declaratory laws had limited its 
means, to a great extent; and, that however the 
means contended for by the parliament, might be 
useful for carrying on war, or regulating commerce; 
Jet, that a restriction of those means would be still 
more useful, because it would be necessary for the 
preservation of their liberties." The parliament 
denied this distinction which our forefathers re- 
garded as of vital importance to their freedom and 
happiness; and passed arbitrary laws declarative of 
their right to legislate for the colonies in all cases 
whatsoever. But, the first movement of the British 
parliament to enforce these laws, kindled up a de- 
termined persevering resistance in the colonies, 
and extinguished all hope of protection from the 
sovereign, and allegiance from the subject; and af- 
ter a long and arduous conflict, the assertion by 
Great Britain, of a power to legislate for the colo- 
nies in all easts whatsoever, ended in the discovery 
that she had a right to legislate for them in no east 
whatsoever* 

How ably this controversy was maintained; how 
thoroughly the doctrines which produced it were 
discussed and understood; how long it lasted; how 
gloriously it terminated; and how dearly the rights 
and principles it established have been always va- 
lued, in Virginia, at least, let the valor of the dead, 
the memory of the living, and the candor of history, 
say. All these admonish us, that while this memora- 
ble conflict was going on, the people of the colo- 
nies established for themselves a confederacy of 
common defence and general welfare, and declared 
•that each state should retain its sovereignty, free- 
dom and independence, and every power, jurisdic- 
tion and right, which was not by their confedera- 
tion expressly delegated to the United States, in 
congress assembled. 9 ' To this federative system, 
they apportioned power according to the princi- 
ples upon which they had declared their willing- 
ness to continue their allegiance to the British 
crown; conceding to parliament the regulation of 
war, peace and commerce; and retaining for them- 
selves that local and internal legislation so neces- 
sary to their happiness, and the preservation, of 
their liberties. And, after their independence was 
fully recognized, and the blessings of honourable 
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peace were restored to the colonies, they carefully 
revised their old system of common defence and ge- 
neral welfare, and in "order to form a more perfect 
government, establish justice, insure domestic tran- 
quillity, provide for the common defence, promote 
the general welfare, and secure the blessings of li- 
berty to themselves and their posterity," they or- 
dained and established the present constitution of 
the United States; by which they still continued to 
apportion power between the general government 
and the several states, according to the principles 
upon which they had acquired it by a knowledge 
of their natural rights, and their valor in arms; and 
by which it had been clearly developed under the 
genuine spirit of the old articles of confederation. 
And it is matter of authentic history, not now to be 
questioned, that during. all the cotemporaneous 
commentaries and discussions which the federal 
constitution underwent, it was constantly justified 

, and recommended, on the ground that it recognized 
the sovereignty, freedom and independence of the 

■ states, and that the powers not ceded to the gene- 
ral government were withheld from it. And, if at 
any time rational doubt could have existed on this 
subject, under the original text and genuine spirit 
of the federal constitution, it has wholly vanished 
before the 12th amendment to the constitution, 
which expressly declares "that the powers not de- 
legated to the United States by the constitution, nor 
prohibited hy it to the states, are reserved to the 
states respectively, or to the people." 

Thus, after the independence of the colonies, 
each state, both under the former and the present 
federative system, became a perfect independent 
nation; and as such, they entered into two distinct 
confederations, by which they relinquished certain 
specified national rights, and retained the rest. As 
to the national rights retained, the states remain 
perfect nations, wholly independent of each other 
and of all other nations. And it is perfectly obvi- 
ous upon the soundest and only rational theory of 
national rights, that a plain specification of the 
powers granted by national states, holding all the 
powers antecedent to the grant, is a positive pro- 
hibition of the powers not granted. The general 
government, having no original primitive rights 
antecedent to the federal compact, and being whol- 
ly made up of the voluntary cessions by the states, 
is the mere creature of the national specified pow- 
ers ceded by the states. 

The committee, having thus carefully reviewed 
the nature and origin of the compact to which the 
states are parties in their highest sovereign charac- 
ter, from whence all the powers of the federal go- 
vernment result, and by which these powers are 
clearly limited according to the plain manifest in- 
tention of the instrument, constituting that compact, 
proceed now to consider, whether this compact 
gives to the congress of the United States, power 
to authorise the establishment of lotteries within 
the corporation of the city of Washington, and to 
authorise the vending and distribution of their 
tickets within the territorial limits of a state forbid- 
ding it by a positive act of her legislature. 

Under the constitution of the United States, pow- 
er is given to congress "to exercise exclusive legis- 
lation, in all cases whatsoever, over such district, 
not exceeding ten miles square* as may by cession 
of particular states, and the acceptance of congress, 
become the seat of the government of the United 
States." This clause, it is believed was inserted in 
the constitution to bestow upon the general govern- 
ment freedom of rightful action without molesta- 
tion; and to insure security against such trouble- 
some intrusions as might otherwise disconcert the 



order of business expected from the federal legisla- 
ture. For this purpose it was deemed necessary and 
proper that congress should have exclusive power 
of legislation over the seat of the general govern- 
ment. But the committee cannot discover from the 
most attentive consideration they have been able to 
bestow upon this, and every other clause in the con- 
stitution, from whence the power of congress is de- 
rived, to molest other governments in the exercise 
of their rightful constitutional powers. Because 
congress should be free, It does not reasonably fol- 
low that the state legislatures should be slaves; or, 
that a magnificent capital city is so necessary to the 
freedom of the federal legislature, as that the mo- 
rals, the interests, and the happiness of the whole 
people of the United States should contribute to 
adorn it. 

When it is remembered that the power of taxa- 
tion indirectly- affects all the moral, political, and 
intellectual relations of mankind, it ceases to he 
matter of wonder that the exercise of such a pow- 
er, by the natural and rightful possessors of it, 
should be dearly valued and pertinaciously main- 
tained against every encroachment directed against 
it; or, that the rivalry of opposing governments 
should frequently infringe the rules of public jus- 
tice to acquire and monopolize it; But, as motives 
are the governing principles of national actions; 
and as human reasoning can discover no visible 
motive why the states, being perfect, sovereign, 
independent nations, should surrender to the ge- 
neral government the power of taxation over per- 
sons and property within their territorial limits; so, 
arguments to prove the actual surrender of this 
power ought to be fairly and reasonably deduced 
from the positive provisions of the federal compact. 
It cannot be expected that arguments deduced 
from the latitudinous and undefined doctrine of im- 
plied powers, and from the equally fertile sources 
of pretended necessity in the general government, 
will ever prove satisfactory *o the people of the 
United States. The power is too precious; it can- 
not pass so; whatever the policy for getting it may 
be. 

Yet, if it were proper and justifiable to depart 
from. the plain manifest intention of the instrument 
constituting the federal compact, from whence all 
powers of the general government result, for the 
purpose of implying a surrender of this taxing 
power by the states* implied powers, proving a re- 
tention of this power by the states, might be as 
copiously deduced from the positive, undisputed 
rights of the states, as from those of the general 
government. The morals, the interests, and the 
happiness of the people internally, may be safely 
confided to the states, and surely were. And if a 
state could not properly and regularly repel, with- 
in its territory, by penal sanctions, the effects of 
the laws of another state or nation, upon considera- 
tions of local policy, any other state or nation 
might afflict the morals, the interests, and the hap- 
piness, of a people internally, and there would be 
power no where to , prevent it. The necessity of 
this repelling power to the freedom and sovereign- 
ty of the states, is consequently as weighty and ob- 
vious as any that can be claimed for the general go- 
vernment. 

But reject the intervention of this undefined 
doctrine of implication and expedience, and vest 
the power of a state to repel, within its territory, 
by penal sanctions, the operation of other national 
laws upon the plain, manifest provisions of the fe- 
deral compact, and the rational principles applica- 
ble to every just interpretation of it 

The committee believe, that it is a principle plain 
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and well settled, founded in common sense, illus- 
trated by general usage, and essential to the nature 
of compacts, that a delegation of specified powers 
leaves untouched, in the delegating party, the pow- 
ers not delegated and antecedently possessed by 
it When, therefore, the states, clothed with every 
perfect right and attribute of sovereign nations, 
delegate to congress exclusive power of taxation 
over exports and imports, they retain for themselves 
the rigfht to legislate over all other subjects of tax- 
ation, just as effectually as positive language could 
have retained it. And: the very necessity that was 
felt to prohibit the states from taxing exports and 
imports, clearly shows, that without this positive 
prohibition* their right to legislate over these sub- 
jects of taxation, would have been manifest and 
undisputed. There was no necessity to specify the 
state rights reserved in establishing the federal 
compact, because these rights existed in the states 
antecedent to the compact, and were never ceded. 
Being original rights, never ceded, but reserved, 
they still belong to the states in their highest sove- 
reign character, as perfect national rights. The 
right to tax is of this perfect national kind; older 
than the federal compact, and coeval with the na- 
tional sovereignty of the states; constantly exer- 
cised by the states, and separable from the states 
only by a forced and arbitrary implication, with 
which the internal sovereignty of the states cannot 
co-exist. 

It is true, that the power of taxation resides as 
weli in the general, aa in the state governments, 
and may be concurrently exercised upon the same 
subjects by the different governments at the same 
time. Under this concurrent power of taxation, 
they may each pass a law, both of which may be 
clearly constitutional, and yet these laws may mili- 
tate and impede each other. Congress have the 
power to impose a tax upon whiskey sttUsI It can- 
not be denied that the states have a concurrent 
power to do the same. Suppose the states should 
impose the tax so heavily as to destroy the occupa- 
tion of the distillers of the article, and, by conse- 
quence, one of the legitimate sources of revenue for 
the general government. This would effectually 
defeat any taxing power of congress exercised upon 
the same subject; and would generate a conflict 
between two powers undoubtedly residing in the 
respective governments. And yet, it has never 
been imagined by the warmest admirers or the 
most affectionate patrons of the federal govern- 
ment, that there was any authority in congress or 
the supreme judiciary to abrogate this constitution- 
al state law, defeating the constitutional law of the 
federal legislature. Neither the constitutionality 
of the congressional law, nor the absolute defeat 
of its operation by the state law, is any reason in 
the eye of the constitution for enlarging, diminish- 
ing or controlling in. any manner whatsoever, the 
taxing power of the states. The right of passing 
constitutional laws which conflict with the consti- 
tutional laws of congress is not prohibited to the 
states; nor, is the right of passing constitutional 
laws which may conflict with the constitutional 
laws of the states, prohibited to congress. The 
two legislative bodies revolve within specified or- 
bits circumscribed by the charter of the union; and 
neither can push the other from its sphere in the 
wanderings of its course. If this occasional conflict 
of authority in the different governments of the 
union may be justly regarded as a dangerous con- 
sequence of our federative system, the wise fra- 
mers of the constitution have prescribed no anti- 
dote against its possible and foreseen occurrence. 
It is highly probable they greatly preferred it to | 



that fearful and absolute supremacy which could 
alone invest one government with power to abro- 
gate the rightful laws of another, and the exercise 
of which by the general government would directly 
affect the existence of the state governments, the 
balance of the constitution and the integrity of the 
union. 

If authority is required to prove that congress, 
in virtue of this concurrent right, can impose no 
tax, to which the same right in the states does not 
extend, that of the Federalist, so usually resorted 
to, directly applies. "I affirm," says Mr. Hamilton, 
"that (with the sole exception of duties on imports 
and exports,) the individual states retain an inde- 
pendent and uncontrollable authority to raise their 
own revenue, in the most absolute and unqualified 
sense, and that an attempt on tfte part of the national 
government to abridge them in the exercise of it, 
would be a violent anumption of power, unwan^ani- 
ed by any article or clause Jn the constitution. Sup- 
pose that the federal legislature, by some forced 
construction of its authority, upon the pretence of 
an interference with its revenues, should undertake 
to abrogate a land tax, imposed by the authority of 
a state, would it not be evident that it was an inva- 
sion of that concurrent jurisdiction in respect to 
this species of tax, which the constitution plainly 
supposes to exist in the state governments? Though 
a law, therefore, laying a tax for the use of the U. 
States, would be supreme in its nature, and could 
not legally be opposed or controlled, yet a law 
abrogating or preventing the collection of a tax laid 
by the authority of a state unless upon import* er 
exports, would not be the supreme law of the land, 
but an usurpation of power not granted by the con- 
stitution." 

_ And now, the important question of jurisdiction 
directly arises; — whether the state authorities with- 
in their respective spheres are controllable by the 
authorities of the general government? 

^ The 1st section of the 3d article of the constitu- 
tion declares, that the judicial power of the United 
S fates shall be vested in one supreme court, and in 
such inferior courts as congress may ordain and es- 
tablish. The 1st clause in the 2d section of the 
same article expressly defines this judicial power 
of the supreme and inferior courts of the United 
States, and limits it to "all cases in law and equity 
arising under the constitution, the laws of the 
United States, and treaties made, or which shall be 
made, under their authority; to all cases affecting 
ambassadors, other public ministers and consuls; to 
all cases of admiralty and maritime jurisdiction; to 
controversies to which the United States shall be a 
party; to controversies between two or more states; , 
between a state and citizens of another state; be- 
tween citizens of different states; between citizens 
of the same state claiming lands * under grants of 
different states; and between a state or the citizens 
thereof and foreign slates, citizens or subjects." 

From these plain provisions of the constitution, 
it is apparent that the framers of that instrument 
never intended to distribute legislative power be- 
tween a supreme, and subordinate legislatures, as 
they considered the federal and state legislatures 
wholly independent of each other within their re- 
spective spheres. Had they considered the state 
legislatures subordinate to the federal legislature, 
the subordination of the former and the supremacy 
of the latter, would have been explicitly declared 
by a positive provision in the federal constitution. 
The federal legislative power bears the same rela- 
tion to the state legislative power, that the federal 
judicial power bears to the state judicial power; 
and, if either be independent of the other, whilst 
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acting within its own sphere, both must alto be in* 
dependent of theNither. And, if the federal le- 
gislature cannot abrogate state laws, the federal 
judiciary cannot abrogate state judgments. The 
word «• supreme* 9 as descriptive of the federal tri- 
bunal, is relative, not absolute; and evidently im- 
plies that the supremacy bestowed upon the su- 
preme court is over the inferior courts to be ordain- 
ed and established by congress; and not over the 
state courts. This becomes more apparent from the 
apportionment of jurisdiction between the supreme 
and inferior courts, which immediately follows in 
the 2nd clause in the 2nd section of the same ar- 
ticle, where it is declared, thst "in all cases affect- 
ing ambassadors, other public ministers and con- 
suls, and those in which a state shall be a party, 
the supreme court shall have original jurisdiction." 
In all other cases "before mentioned," the supreme 
court shall have appellate jurisdiction. This clear- 
ly shows an intention to limit the jurisdiction of 
the supreme court to the specified cases in the 
preceding article. But a limited jurisdiction with 
an absolute supremacy over the state tribunals 
would be no limitation at all; as the power of that 
supremacy would annihilate every means ra the 
state governments to enforce the limitation, and 
make the extent of jurisdiction commensurate with 
the pleasure of the supreme court. What more 
fully fortifies this conclusion is, that if the word su- 
preme had conferred upon the supreme court a 
control over the state courts, it would have been 
wholly unnecessary to enlarge the jurisdiction of 
the supreme court by a positive provision for that 
purpose in a subsequent clause. This subsequent 
clause declares that ••in all cases affecting ambas- 
sadors, other public ministers and consuls, and 
those in which a state shall be a party, the aupreme 
court shall have original jurisdiction:" — in all the 
other specified cases, the appellate jurisdiction of 
the supreme court is bottomed upon the power of 
the inferior courts. Hence, it follows, that if the 
word supreme does not extend the jurisdiction of 
the inferior courts, it does not extend the jurisdic- 
tion of the supreme court; the latter deriving its 
powers altogether from the former. But the word 
supreme cannot possibly extend the jurisdiction of 
the inferior courts over the courts of the state, be- 
cause the word supreme is not applicable to the in- 
ferior courts. And as the power of the inferior 
courts is made the basis of the appellate jurisdic- 
tion of the supreme court, (except in the few 
specified cases,) and the power of the inferior 
court reaches tiot to the state courts, it seems to 
be a reasonable conclusion that the supreme court 
has no jurisdiction over the state courts. 

To defeat this reasoning, it will be indispensable 
to establish the doctrine, that the state courts are 
constitutionally erected into inferior federal courts in 
pursuance of the power given congress to ordain 
and establish inferior courts. The 1st section of the 
preceding article is the source of this congressional 
power: and the 35th section of the judicial act of 
the United States* is the result of its exercise. 
That section declares that "a final judgment or de- 
cree, in any suit in the highest court of law or 
equity of a state, in which a decision in the suit 
could be had, where is drawn in question the va- 
lidity of a treaty, or statute of, or an authority ex- 
ercised under the United States, and the decision is 
against their validity, or where is drawn in question 
the validity of a statute of, or authority exercised 
under any state, on the ground of their being re- 
pugnant to the constitution, treaties, or laws of the 
United States, and the decision is in favour of their 



validity, may be re-examined, and reversed or af- 
firmed, in the supreme court of the United States, 
upon a writ of error." It was urged by the con- 
gress of the United States when they enacted this 1 
law, that it was necessary to inspire confidence 
abroad in the fairness and impartiality with which 
public justice should be administered to litigant 
foreigners in the United States: that the state 
courts, more intimately connected with our people 
and more immediately dependent upon them, were 
too deeply interested to dispense impartial justice 
to controversies instituted in this country by foreign 
subjects: and that international collisions, always to 
be feared, would spring from the partial judgments 
of the state tribunals. — Concede that the preserva- 
tion of honourable peace with foreign nations is 
much to be desired, and is most likely to be effected 
by a final determination before the federal court, of 
controversies instituted in the United States by sub- 
jects of foreign nations, still the concession does not 
prove that the constitution has confided this impor- 
tant object exclusively to the federal tribunals; be- 
cause, neither judges nor lawgivers have any right 
to determine that a power is actually bestowed, 
merely because, in their opinion, it ought to have 
been. — But this pretended necessity for a controljnp 
supervising power in the federal tribunals, origi- 
nates rather in the fictions of the imagination than 
in the enlightened dictates of the understanding. 
The people of the United States have solemnly de- 
cided that it b no cause of offence to foreign na- 
tions to have their controversies finally decided by 
the state tribunals; and have, by an amendment of 
their constitution, taken away from foreigners the 
right to sue a state before the federal court, and 
confided the determination of their suits to the state 
tribunals. And this restriction of foreigners to the 
state judiciaries has ever since been regarded ss 
reasonable upon principle, and beneficial in its con- 
sequences, and has never excited murmurs from 
abroad, or disquietude st home. 

It is a principle fully settled upon abstract rea- 
soning and general usage, that a constitution set- 
tles the powers and arranges the jurisdiction of its 
own tribunals, and not those of another govern- 
ment; and although the convention had the power 
to affect also those of the states, it does not appear 
and cannot reasonably be inferred, that they ever 
exercised it. All that is declared in the instrument 
of compact is, that the judicial power of the United 
States shall consist in a supreme court, and in such 
inferior courts as congress may ordain and establish. 
But, it cannot reasonably be contended that the 
state tribunals are ordained and established by con- 
gress. The judges of the state tribunals are neither 
appointed, commissioned, remunerated or impeach- 
able by the United States. And yet, constituted ss 
they are, exclusively, by the states, they may be 
driven from the benches of justice and effectually 
destroyed by the United States, in throwing upon 
them a multifarious and oppressive mass of federal 
concerns, wholly disproportionate to the salaries 
they receive from the states. A power so well cal- 
culated to destroy the judicial functions of the state 
tribunals, could equally destroy every security for 
the preservation of public order and morality; as 
the violaters of the laws and the disturbers of pub- 
lic morals would 'pass unpunished and unreproved 
for the want of tribunals to administer justice. To 
obviate these consequences, it is plausibly contend- 
ed that the state judges become federal judges when 
deciding on the authorities of the United States. In 
such case it would never do to admit them to be 
state judges, because it would be inconsistent with 
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the nature of sovereignty, for one government to 
supervise and control the decisions of another, pos- 
sessed of the perfect rights and attributes of a so- 
vereign nation. Hence they are denominated fede- 
ral judges. But, how do they become federal 
judges f only in virtue of the judicial act, which de- 
clares, that if their decisions are favorable to the au- 
thorities of the Untied Stolen they shall be raised to 
the dignity of sovereign judges, whose acts shall be 
binding and authoritative: — but should justice, and 
independence adorn the judgment seat, and the 
judges decide against the authorities of the United 
States, they dwindle into the impotence of inferior 
federal judges, whose decisions sre to be re-exam- 
ined and reversed by the supreme court of the 
United States. Ajid here is the mockery of a judg- 
ment being final or not, as it may chance to be on 
one side or the other, and of a court being of the 
last resort or otherwise as its decisions may happen 
to have been for one or other of the parties. "A 
novel spectacle, worthy of a system which only ad- 
mits the judges to be impartial on one side of a plain 
question? 

(to am coirrnnnD.) 
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Wednesday, April 29, 1835. 



EDITORIAL CORRESPONDENCE. 



Columbia, S. C., March 30, 1835. 
Dear Sib, — 

Haying removed my residence from Colum- 
bia, I must request that you would forward my 

papers to , at the same time regretting 

that the present volume will be the last of so 
valuable a publication. 

We have great reason to congratulate you 
for the knowledge which you have by this pa- 
per disseminated throughout the Union, on the 
great principles of State Rights. It has awak- 
ened those who were sleeping in ignorance on 
this all-important subject— it has caused the 
line of distinction to be drawn between the 
true and the false friends of the Rights of the 
States — it has given the defenders of the true 
faith the chapter and verse to which they may 
refer when false declaimers are avowing them- 
selves orthodox, at the same time aiming a 
deadly blow at their country's liberties, 
must confess, Sir, that when I look back on 
the history of our Government, for the last 
three years, I am almost led to fear that the 
most awful predictions of our enemies, with 
regard to the stability of the Union, will come 
to pass. The Executive and his party, it seems, 
have virtually wrested all power from the other 
departments of the Government, and we are 
to depend for the security of our rights, upon 
an unprincipled and avaricious horde of office 
Seekers. Unquestionably there are trouble- 
some times yet before us — such as have never 
been witnessed in the history of this nation. 
It is to be hoped that the friends of liberty 
will open their eyes, and come to the rescue of 
our rights, as given to us by out fathers. 

With high respect, yours. 



Stale Sovereignty.— We have always thought, 
and still continue to think, that if an indivi- 
dual have the foundation of his political faith 
laid in the doctrine of State Sovereignty, the 
superstructure will be firm and stable. The, 
historical evidence of the entire and perfect 
sovereignty of the States, is voluminous, but 
the examination will amply repay the political 
student. The doctrine of a divisible,' ultimate 
sovereignty, has always been, in our view, in- 
explicable, and, indeed, involving an inconsis- 
tency in its terms. But we have never consi- 
dered the question of divisible or indivisible 
sovereignty the essence of the debate, and a 
divided sovereignty may, for all the purposes 
of argument, be conceded. It is of the essence 
of the question of secession: hut not of the es- 
sence of the question of State interposition. 

Did the Constitution of the United States, 
when it was adopted, amalgamate the people 
of the United States into one people? The only 
plausible ground upon which the school of 
consolidation can stand, is the words of the 
preamble. 

When it was pressed in argument upon the 
Supreme Court, as an evidence of the agency 
of the States in their capacities as political 
communities respectively, in the formation of 
the Constitution, that the people met in their 
respective States, it was thought a sufficient 
answer to ask the question— where else should 
they have met? 

Why meet there, if the people of all the 
States were to be amalgamated or consolidated 
into one people? Why not meet in General 
Convention at Philadelphia, New York, or 
Annapolis? Or, if the meeting of the people of 
the States in their State Conventions, was to 
he their very last act of political sovereignty, 
and they were then at once to J>e melted down 
in the crucible of consolidation, why was it 
not proclaimed?— why was such* a result de- 
nied—pointedly denied— by those who advo- 
cated the new Constitution? 

Let us look at this matter a single moment. 
In the Convention of Virginia, Patrick Henry 
— an opponent of the new Constitution, who 
saw, as his speeches evince, much further into 
futurity than most of his compatriots — used the 
following remarkable language: 

And here I would make this inquiry of those 
worthy characters who composed a part of the late 
Federal Convention. I am sure they were fully 
impressed with the necessity of forming a great 
Consolidated Government, instead of a Confedera- 
tion. That this is a Consolidated Government, is 
demonstrably clear; and the danger of such a Go* 
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vemment is, to my mind, very striking. I have the 
highest veneration for those gentlemen; but, Sir, 
give me leave to demand, what right had they to 
say, We the People? My political curiosity, exclu- 
sive of my anxious solicitude for the public welfare, 
leads me to ask, who authorized them to speak the 
language of We the People, instead of We the States? 
States are the characteristics and the soul of a Con- 
federation. If the States be not the agents of this 
Compact, it must be one great consolidated National 
Government of the people of all the States. — Debates 
in the Virginia Convent ton, p. 28. 

Now let us see how this argument of Mr. 
Henry was met by the friends of the measure. 

Mr. Madison, at p. 36: 

With respect to converting the Confederation to 
a complete consolidation, 1 think no such conse- 
quence will follow from the Constitution; and that 
with more attention, he (Mr. Henry) will see that 
he is mistaken. 

Mr. Lee, of Westmoreland, at p. 41: 

This expression (We the People) was introduced 
into that paper with great propriety. This system 
- is submitted to the people for their consideration, 
because on them it is to operate, if adopted. It is 
not binding on the people untd it becomes their 
act It is now submitted to the people of Virginia. 
If we do not adopt, it will be always null and void 
as to us. Suppose it was found proper for our 
adoption, in becoming the government of the people of 
Virginia, by what style should it be done? Ought 
we not to make use of the name of the people? No 
other style would be proper. 

Mr. Madison again, at p. 76: 

Who are parties to it (the Constitution^? The 
people,— but not the people as composing one great 
body — but the people as composing thirteen sove- 
reignties: were it as the gentleman asserts, a conso- 
lidated government, the assent of a majority of 'the 
people would be sufficient for its establishment, and 
as a majority have adopted it already, the remaining 
States would be bound by the act of the majority, 
even if they unanimously reprobated it: — were it 
such a government as is suggested, it would be now 
binding on the people of this State, without having 
had the privilege of deliberating upon it: but, sir, 
no State is bound by it as it is, without its own con- 
sents Should all the States adopt, it will be then a 
government by the thirteen States, &c. 

The s$me view was taken and repeated by 
Mr. Lee, of Westmoreland, at p. 135, and here 
the matter appears to have been dropped. 

Now, what is the natural conclusion from all 
this? Either the friends of the Constitution 
were guilty of shameful duplicity, which it 
would be almost a crime to impute to them — 
either they meant to lull the friends of State 
Rights into a false security, or the interpreta- 
tion which is put upon this clause in the Con- 
stitution by us, is the true one. 

Let it be remembered that George Nicholas, 
whose letter appears in this day's Examiner, 
was a member of the same Virginia Conven- 
tion, and voted for and sustained the Constitu- 
tion throughout, which he surely never would 
have done, had he supposed, that in adopting 
that instrument, the Stale of Virginia was 
committing an act of political suicide. 



On what rests the obligation to support the 
Constitution of the United States? Simply on 
this — the command or contract of the State to 
whieh the individual citizen may belong. The 
State contracted for her citizens with her sis- 
ter States, to receive that instrument as her 
form of government, in common with them— 
and by virtue of that contract, each citizen is 
bound. If any one State had refused to ratify, 
it would have been null and void as to her, and 
as to her citizens. An attempt on the part of 
the other States to force it upon her, would 
have justified the extremest resistance. It 
would have been most clearly the exercise of 
an unwarrantable authority over her. 

The Examiner. — In December last, we an- 
nounced that this paper would be discontinued 
after the completion of the present volume. 
Since that time an arrangement has been made 
by the proprietor with General Green, by which 
it will continue, and' be conducted by the lat- 
ter gentleman, as will be seen from the follow- 
ing prospectus, extracted 

From the United Slates Telegraph. 
THE POLITICAL EXAMINEB. 

This paper, heretofore conducted by Mr. Raguet* 
at Philadelphia, will, after, the completion of the 
present volume, be transferred to Washington City, 
and edited and published by the undersigned* The 
present condition of parties, and the important bear- 
ing which questions now in agitation, must have on 
the peculiar interests of the South, render it indis- 
pensable to that section that a vigilant and faithful 
sentinel, devoted to the great principles, upon the 
maintenance of which their existence as States de- 
pends, should be on his post to admonish them of 
approaching dangers — that the State Rights Party 
should have a common organ, deserving and uniting 
their confidence, as a means of enforcing the true 
spirit and intent of the Constitution. It is not with- 
out embarrassment that the undersigned assumes a 
post of so much responsibility; but bringing to the 
task a mind devoted to the gTeat cause, earnestly 
impressed with the belief that the Union itself can- 
not be perpetuated but by the establishment of prin- 
ciples, in the support of which he has made some 
sacrifices, he is emboldened to hope that most of the 
present subscribers will be continued, and that many 
others will be added to the list. 

He respectfully solicits the aid of the State Rights 
papers throughout the country to insert this Pros- 
pectus; and asks the friends of the cause to make an 
effort in obtaining subscribers. 

The Examiner has heretofore been published 
semi-monthly, at one dollar and fifty cents for a sin- 
gle copy — four copies for five dollars; or ten copies 
for ten dollars, per annum. It will be published by 
the subscriber, weekly, on a royal octavo sheet, at 
one dollar and fifty cents for a single copy — five dol- 
lars for four copies; or ten copies for ten dollars, 
payable in advance. In all cases where payment is 
not in advance, the price will be one dollar and fifty 
cents. In all cases our Correspondents must pay 
the postage. Sums remitted through the mail are 
at our nsk. DUFF GREEN. 

Washington, Jpril 9, 1835. 
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DEVOTED TO THE ADVANCEMENT OF THE CAUSE OF STATE RIGHTS AND FREE TRADE. 

The Powers not Delegated to the United States, by the Constitution, nor prohibited by it to the 8tate*. are reserved to the 

Stales respectively, or to the People. Amendment* to the Constitution, Art. X. 

fHsa f s i mf Industry, as ■sored as frnedom of speech or of the press. . Jsfftrson. 
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A LETTER 
From Charge Nicholas of Kentucky, to his friend in 
Virginia, justifying the conduct of the citizen* of 
Kentucky, as to some of the late measures of the 
General Government', and correcting certain false 
statements, which have been made in the different 
States, of the views and actions of the people of 
Kentucky. 

COYCLTJDBD. 

I have said so much as to the truth of the charge, 
considering it as involving others as well as myself; 
I have stated my opinion and belief, that it is false 
as to them) so far as I am involved in it, I know, 
and declare it to be false. From the declaration of 
independence, to this day, I have been uniformly 
and warmly, a friend to the union of America, from 
the time of publishing the present constitution of 
the United States, by the convention which formed 
it, to this day, I have been uniformly and warmly a 
friend to it: and I have proved my attachment to 
both, as well by my actions as my words. No action 
of my life, can be brought forward, which ought to 
cause a suspicion of the reality of my attachment to 
either of them. The reality of that attachment was 
never doubted before I came to this country; the 
foregoing letters will prove that the government 
has given me no personal cause of disgust since I 
came here, and 1 defy any man to say, that during 
my residence of nine years and a half m this State, 
he has ever heard me utter a word, which could 
prove, that I did not still feel these attachments in 
the strongest degree: when it is recollected that I 
now differ in sentiments from several with whom I 
formerly conversed freely and confidentially, on po- 
litical subjects, this appeal ought to have its due 
weight. I also declare, that so far from my think- 
ing that r separation of the union would be proper, 
or my wishing to see it take place, that I am, and 
always have been firmly of opinion, that it would be 
destructive, and equally so, to every part of the 
United States; and that if such an attempt should be 
made, that I would oppose it by every means in my 
power: and I do assert, that so far from my being 
privy to any such design, I clo not believe that any 
such design does exist in this state; and that during 
my residence in this country, I have never heard 
even one man express an opinion that it ought, or a 
wish that it should take place. 

I flatter myself that these observations will be suf- 
ficient to remove any unjust impressions which have 
been made on your mind, as to our opinions and de- 
signs. But, since you have mentioned the Span- 
iards, I will inform you what our suspicions are of 



the views of our government towards that nation.— 
The war in which we are engaged with the French 
nation, promises no possible advantages; therefore, 
although the people of America may have been de- 
ceived so far as to induce them to consent to enter 
into the war, the blood and treasure which must ne- 
cessarily be expended in its prosecution, without a 
chance of a beneficial return of any kind, will soon 
make them sick of such a war; and open their eyes 
as to the arts which forced them into it. But a war 
with Spain, would hold out all the allurements aris- 
ing from the prospect of conquering a rich and weak 
country; and as the Spaniards are now considered 
by r our government, as **a cowardly people," they 
probably view that prospect as a very certain one; 
and for this reason, a war with Spain as well as with 
France, seems to be necessary, to complete the war 
system of our rulers; and if war with all its attend- 
ant powers, armies, navies, &c. &c. has been their 
real object; and if the improper conduct of the 
French nation was only made use of as a pretext to 
obtain that object; there may be strong reason to 
apprehend that such a line of conduct will be pur- 
sued, as will prevent that war from being terminated 
too soon. But you will recollect that 1 state this as 
a suspicion only, which may therefore prove to be 
groundless, however strong the grounds on which it 
is built, may now appear to be; and however great- 
ly that suspicion hath been strengthened in my 
mind, by some facts which have come to my know- 
ledge. 

You say, "we think if Kentucky cannot pay a 
continental tax of thirty-six thousand pounds, when 
absentees pay so great a proportion of it, that her 
opinion on the subject, cannot weigh very heavily in 
the scale: especially as she is the weakest state but 
one, in the Union, and the only discontented one.' 9 
It has long been a prevailing opinion with a certain 
party in America, that none but "(he wealthy and 
the well-born," ought to have any share in govern- 
ment; and the people have been represented on the 
floor of congress as "an ignorant herd, who could 
easily be cajoled, flattered nftd deceived;" but this 
is the first time, as fcr as I know, at least, that this 
doctrine hath been applied to any of the sovereign 
and independent states, which make a part of the 
union. If from our poverty and the smallness of our 
number, the opinion of the state of Kentucky ought 
to weigh but little in the scale, the same reasons 
ought to make the claims upon her for taxes, 
very* light also; but as long as we find that these are 
enormously heavy, we cannot consent that the other 
shall be considered as weighing nothing: the consti- 
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tution declares that the weight of the one shall be 
in proportion to the amount of the other; and that 
each state, as well as each freeman in the United 
6 tates, whether rich or poor, shall have an equal 
right to express his sentiments on all public ques- 
tions. But, bow do you come at the sum of thirty- 
six thousand pounds, as being the amount of our 
continental tax? We will thank you if you will 
prove that it will come to no more. Our proportion 
of the direct tax of two millions of dollars, is thirty, 
seven thousand, six hundred and forty-four dollars, 
and this is the proportion which is taken from the 
last census, but it is reduced to a certainty, that a 
new census would increase that proportion more 
than one-third. But this direct tax produces only 
a very small part of the sum, which is now required 
by government, from the people, by way of taxes; 
for I find, by an estimate before me, that the whole 
expenditure of government, as now authorized by 
law, may amount in the present year, to twenty-one 
million, three hundred and twenty-one thousand, se- 
ven hundred and eighty-six dollars, without includ- 
ing any part of the expenses which will be caused 
by the volunteers, if they should be called into ser- 
vice. Of this, our proportion would come to four 
hundred and one thousand, three hundred and thir- 
teen dollars, according to the present census, and 
if you add to this sum the additional third, that the 
new census would oblige us to pay, we shall after 
a new census takes effect, upon the same annual 
amount of taxes, have to pay as our proportion of 
them, the sum of five hundred and thirty-five thou- 
sand and eighty-three dollars. I know that a great 
part of the money that will be paid to the govern- 
ment, will be raised by the impost and the excise* 
but I am also well assured, that we shall pay as 
, much more than our proportion of the excise, as 
we shall pay less than our proportion of the impost, 
if that fact is really so, which I do not admit to be 
the case. I have, from this view of the subject, x$f 
hesitation in declaring, that make the estimate of 
what we shall actually have to pay, in any way you 
will, that the amount must greatly exceed our abil- 
ities. 1 am happy to hear that your country is in so 
flourishing a condition, as to be able to pay her pro- 
portion of this sum "with pleasure," but shall be 
better pleased, if the experiment, when actually 
made, shall prove that this is really the case; for I 
apprehend that you may have been as much mistak- 
en in the real amount of her proportion, as you was 
in that of Kentucky. Virginia's proportion of the 
two millions of dollars, was three hundred and forty-' 
five thousand four hundred and eighty-eight dollars, 
and of consequence, her proportion of twenty-one 
million, three hundred thousand, will be three mil- 
lion, six hundred and eighty-fife thousand, two hun- 
dred and five dollars. 

You say "Jefferson and his adherents are fallen 
into the utmost contempt) and the factious members 
with us, are skulking off like the owls at the rising 
of the sun. With few exceptions (and there will 
always be some strange wrong headed creatures) 
the unanimity of the people is astonishing." lam 
happy in having an opportunity of declaring, when 
it can be attributed to no improper motive, that I 
have long since changed the unfavourable opinion 
which 1 once formed of that gentleman's political 
conduct, and that I consider him, as one of the most 
virtuous, as well as one of the ablest, of the Ameri- 
can patriots. My information has led me to form a 
Afferent opinion from what you have done, as to 
tile general sentiments of the people in Virginia, 
and as to the degree of esteem, in which, what you 
call your "factious members," are held by their con- 



stituents. 1 have been told, that except where i 
of your present representatives who would certain- 
ly have been re-elected, if tbey would have consent* 
ed to it, have declined offering their service again, 
on account of their bad health, or from domestic 
considerations; that there will be very few changes 
made in your present representation; and that where 
the present republican representatives are willing 
to serve again, and are opposed by aristocrats, that 
the latter, knowing that the bulk of the people do 
not think with them, are so far from avowing, in an 
open and manly manner, the sentiments of their 
party, that they assure the people that although they 
do differ with them in sentiment, in some things, 
that that difference is not as great as it has been re- 
presented to be, and that as far as they do differ 
with them, they will, if they are elected, sacrifice 
their own opinions to those of their constituents, if 
they will instruct them on the subjects constituting 
that difference. If these facts are so, they prove 
unquestionably, that tbey are conscious, that they 
do not possess the confidence of the people; and 
that they cannot be elected but upon the humiliat- 
ing condition, -of their promising beforehand, to ad- 
vocate principles which they disapprove; and these 
facts would also have justified you fully, if instead 
of saying "that the present members were skulking 
off," you had declared, that their opponents were 
"trying to sneak into office." 

You say, "the greatest confidence is placed in our 
firm old president, and the glorious Washington." 

We do not place the greatest confidence in our 
present president, because we think his political and 
official conduct do not merit it. The bounds of a 
letter, which is already too long, will not permit my 
now stating the reasons of that opinion* but you will 
probably soon see them at large. The citizens of 
this country have always entertained the most exalt- 
ed ideas of the talents, as well as the virtues, of our 
late president: but we cannot place implicit confi- 
dence in any man's opinions* neither can we be 
duped, by an expectation of receiving a kind of ser- 
vice from him, which his present situation as com- 
mander in chiefj will not enable him to render. — 
When he was president, he had it in his power, and 
it was his duty, to dictate the measures which were 
to be pursued; but as commander in chief, he has 
no hand in directing public measures; and is equal- 
ly bound with a corporal, to obey those that are di- 
rected by others. His influence and his talents, 
may have a great effect in carrying into execution 
those measures which are dictated by others; and if 
those measures are wise.'just and constitutional, his 
services as a general will produce the happiest con- 
sequences. But if those measures should be weak, 
destructive and unconstitutional, then the great 
support they would receive from his name and tal- 
ents, would be the greatest of misfortunes to his 
country. As commander in chief, we may safely cal- 
culate on receiving the most essential services from 
him, against any invading foreign enemy; but as 
commander in chief, we cannot derive any aid from 
him, against domestic tyranny, and violations of our 
constitutions. No man doubts, if we are ever made 
subject to such a tyranny, l>ut that it will be produc- 
ed by violations of our constitution, by those who 
are invested with the powers of government; but the 
armies of the United States are raised by their order* 
those armies are probably now to be standing armies, 
unconnected with the people, and having a separate 
and distinct interest from them: aU their officers are 
to be appointed by one man, and to be entirely de- 
pendent on him for their continuance in commission: 
even the commander in chief could be dismissed by 
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the president at any moment he thought proper, by 
a "Sir, I have no further occasion for your services." 
Where then is the security which can be derived, 
or ought to be calculated on, from his being in of- 
fice, when the time of his continuing in office de- 
pends upon the arbitrary will and pleasure of anoth- 
er; and when at the very moment that his being in 
office, might be really important, he would be liable 
to be discharged from it? When you entrust the 
exercise of power to a virtuous man, you are safe: 
but if the man to whom the power itself is entrusted, 
is vicious, no security can be derived from a tempo- 
rary appointment, or one during his pleasure, made 
by him, of mn angel to exercise a part of that power, 
under bis orders* because the angel must obey, and 
because he will be exchanged for a different charac- 
ter, whenever measures are brought into such a 
state, as to require a different character to execute 
them. But it may be said, that if our present com- 
mander in chief should ever be convinced, that the 
measures which were to be executed by him, had 
an evil and destructive tendency, that he would re- 
sign his commission, and sound the alarum of dan- 
ger to the people of the United States. Admit that 
this would be the ease, and yet this very argument 
proves the justness of the idea that there is no secu- 
rity to liberty from his being in the present office, 
because, if the only proper and honest step he 
could take, upon his being convinced that danger- 
ous designs were formed against the liberties of his 
country, would be to resign his office, what security 
ean be derived from his now being in office, when 
even if he is not dismissed from it, he must consci- 
entiously retire from it, as soon as the hour of dan* 
ger to our liberties, shall, in his opinion, arrive. Por 
although his resignation, and his declaration of the 
reasons which csused it, might have a great effect 
on the minds of the people, they would probably be 
made too late to produce a change in public mea- 
sures! because the schemes against the liberty of our 
country would then be ripe tor execution; and the 
means which those who planned those schemes, 
would have been long accumulating for their execu- 
tion, would be an overmatch for any opposition 
which could then be made to them. We deceive 
ourselves greatly, if we suppose, that the virtues or 
popularity of any general, would, upon his resigning 
his commission, or his being dismissed from the ser- 
vice, produce any convulsion or dangerous commo- 
tion, in a standing army. In such an army, both 
officers and soldiers know, that their pay and sup- 
port do not come from him, but from the hand 
which appointed him. If then the keeping of their 
commissions and that pay, were their great and lead- 
ing objects, in case of a quarrel between their pre- 
sident and their general, they would never take part 
with the latter, when they knew that the^irst could 
dismiss them at a word altogether from the service, 
and when all that the other could do, would be to 
recommend them as proper persons to fill occasion- 
al vacancies. Besides, although this limited kind of 
patronage, must necessarily give the general who 
possesses it, the means of making himself many 
friends, the exercise of it, will also make him a much 
greater number of enemies; as the number of those 
who wHl expect promotion, will always greatly ex- 
ceed that of those, who will actually meet with it, 
In consequence of this, the disappointed will always 
constitute a great majority of the officers in the 
army; and it is to be presumed, that a change which 
would give them a chance of being more success- 
ful in their applications for promotion to a new ge- 
neral, would be pleasing, rather than otherwise to 
them. The history of the French revolution affords 



abundant examples to justify these ideas. We there 
see the most popular generals retiring, dismissed 
and beheaded, without its having had the smallest 
effect in the array. Under such a government, and 
such a situation as ours, a popular military charac- 
ter may be of infinite service to an ambitious man, 
in raising an army, and in keeping every thing in 
order, until he supposes his power sufficient to exe- 
cute his purpose, and until his schemes are ripe for 
execution; and then, if this popular character is, 
from his being a virtuous man, an improper instru- 
ment for the execution of those schemes, he will be 
laid aside as useless, or sacrificed, as may be thought 
most proper under the existing circumstances. Many 
instances exist of the last kind, in the history of all 
countries; and a striking one of the first, in the his- 
tory of England, during the time of the common- 
wealth. Fairfax was the commander in chief of the 
army; he was a successful and a popular general, and 
a virtuous man. He was kept in* office until the 
plans of those who meditated a change in the go* 
vernment, were ripe for execution. They knew 
that he would never consent to that change, and the 
command of the army was then put into other hands. 
This alteration was made, without its causing any 
sensible alteration in the temper of the army; other 
officers were readily found to do what he would not 
have done, and the army was made the instrument 
to destroy even the shadow of liberty. What has 
happened, may happen again; and when we are cal- 
culating on its probability, we should recollect, that 
the monarchy -loving Hamilton is now so fixed, as to 
be able, with one step, to fill the place of our present 
commander in chief. 

You say, "ninety thousand volunteers have offer- 
ed their services, and been enrolled, to march with 
the utmost promptitude against foreign or domestic 
roes. If you oppose the laws, you will soon have 
old Morgan amongst you, at the head of fifteen or 
twenty thousand. 5 I will assert with confidence, 
because I know that I cannot he contradicted with 
truth, that there is not only no action of ours in the 
present business, which ought to be considered as 
improper, but that there is not even a single senti- 
ment which we have uttered, which can be pointed 
out, as worthy of censure. See our resolves through- 
out the state; they breathe one uniform spirit of at- 
tachment to the union, and to the constitution of the 
United States, and our fixed purpose of defending 
them against any enemy; it is true, they go further, 
and express in strong terms, the determined reso- 
lution of our souls, that we will sacrifice every thing 
we hold dear, before our inestimable liberties shall 
be torn from us, either by 'foreign or domestic foes.' 
Are these declarations the causes of the offence tak- 
en at our conduct! Do they constitute our deadly 
sin? And is it for having made them, that we are 
now threatened with being dragooned by that army 
which was "raised to keep peace at home?" But 
let this threat have been caused by what it may, it 
will be ineffectual. Conscious that we wish nothing 
that is improper: that both our declarations and ac- 
tions have been in strict conformity with our double 
duty as freemen and citizens, we shall persevere in 
the proper discharge of that duty, regardless of the 
consequences: and so far from being intimidated by 
such threats, they confirm all our former apprehen- 
sions of danger to our liberty, from the late mea-, 
suresof our government; for, if the new powers and 
force put into their hands, had been plaeed there, 
with a good design, they would not so soon have 
dared to use them, for the most wicked of purposes. 
So far from our considering it as a reflection to have 
it said of us that we are the only discontented stale 
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in the union, we rejoice, if that is really so, that it 
will be recorded in the page of history, that " the 
poor, weak and despised" state of Kentucky, was 
the only state in the Union, which as a state, declar- 
ed its opposition to those unconstitutional acts of 
the general government, which threatened with the 
impetuosity of a torrent to sweep all our liberties 
before them. But I cannot believe, that the fact is, 
that this is the only state in the union, which judges 
properly of these measures, and which will discover 
a just abhorrence of them. If no other state in the 
union thinks as we do, Virginia, the ancient, the 
great, the powerful, the rich and the republican state 
of Virginia, still remains free and independent; and 
if she bad not dared to vote against our president, 
from a dislike to his political sentiments; if she had 
not still retained her republican principles ; and if 
she had not thought and been determined to act, as 
we have done; she would not have been grossly in- 
sulted, by a threat made by a servant of the people, 
that she should be "humbled in the dost and ashes," 
A threat the more insulting, because it was unpro- 
voked: not being caused by any thing which had 
been done in that state, but proceeding from an an- 
ticipated fear, that she would do something, which 
the servant using the threat was pleased to suppose, 
would be improper. But disgraceful and humiliat- 
ing as the condition of Virginia was, when labour- 
ing under, without resenting, this gross insult; it is 
now done away* it is buried entirely in the recollec- 
tion of, thai never to be forgotten, that never to be 
equalled offence; that treason against the majesty of 
the people, which was committed by that servant of 
a servant, who when a constitutional address was sent 
to him, as an officer, bv the free inhabitants of a 
large county, to be delivered to the president, re- 
turned it with a positive refusal to comply with their 
request; accompanied also, with the most scandalous 
abuse of them, and their sentiments. O Virginia, 
whither has that unconquerable spirit fled, which 
was once the admiration of the world; which stimu- 
. lated you to be the foremost, in raising the standard 
of opposition to a tyrant, although he was the abso- 
lute master of the forces and resources of three 
kingdoms! Is that spirit evaporated and gone, or 
is it sunk so low, as to suffer you to crouch at the 
threats of your own servant, and submit with pa- 
tience, to the insolence of the servant of that servant} 
••The lion is not dead, he slumbers only;" rouse, 
rouse, my countrymen, once more put on, and use, 
the determined countenances and language of free- 
men; you need only declare that you will be free, to 
be so in reality. This is a time of struggle, of ser- 
vants against their masters; if the masters do not 
support their authority, they must, they will change 
places with their servants, and in their turn become 
•♦hewers of wood and drawers of water." But all 
that is necessary to be done, is for the masters to 
declare, that this shall never be the case; as soon as 
the servants are really convinced, that this is the de- 
termination of their masters, their 'indignant frowns' 
will give place to the most courtly smiles, which 
will then overspread their countenances, as they do 
now, those of your 'would be representatives*' Of- 
fice and its powers and emoluments, are their ob- 
ject; they will get and obtain them, on their own 
terms if they can; but if they cannot obtain or hold 
them, on those terms, they will take them on yours, 
sooner than not possess them. 
. If you had been better acquainted with the citi- 
zens of Kentucky, you would have known, that 
there was no just cause to apprehend an improper 
opposition to the laws from them. The laws which 
we complain of may be divided into two classes— 



those which we admit to be constitutional, but con- 
sider as impolitic; and those which we believe to be 
unconstitutional, and therefore do not trouble our- 
selves to enquire as to their policy, because we con- 
sider them as absolute nullities. The first class of laws 
having received the sanction of a majority of the re- 
presentatives of the people of the Union, we consid- 
er as binding on us, however we differ in opinion, 
from those who passed them, as to their policy; and 
though we will exercise our undoubted right of re- 
monstrating against such laws, and demanding their 
repeal, as far as our numbers will justify us in mak- 
ing such a demand; we will obey them with prompt- 
itude, and to the extent of our abilities, so long as 
they continue in force. As to the second class, or 
the unconstitutional laws, although we consider 
them as dead letters, and therefore that we might 
legally use force in opposition to any attempts to 
execute them; yet we contemplate no means of op- 
position* even to those unconstitutional acta, but an 
appeal to the real laws of our country. As long as 
our excellent constitution shall be considered as sa- 
cred, by any department of our government, the li- 
berties of our country are safe, and every attempt to 
violate them may be defeated by means of law, with- 
out force, or tumult of any kind; and the more uncon- 
stitutional an act of the legislature shall be, the easier 
it will be to defeat it in this way; because there will 
be less doubt of its having violated the constitution. 
How strongly then ought we to be attached to a 
constitution, which contains within it, what must be 
a sufficient security, until all the departments of our 
government shall be corrupted, against all attempts 
to violate it, or to infringe our liberties; it is a truth, 
which should be solemnly and lastingly impressed on 
the mind of every true American; that he ought at 
all times to be ready to defend this constitution at the 
hazard of his life. Hamilton argues on this subject 
of the security to liberty, arising from the constitu- 
tion, as he does on all others, where he has truth 
on his side, as well as it is in the power of man to 
do. 

"The complete independence of the courts of jus- 
tice, is peculiarly essential in a limited constitution. 
By a limited constitution, I understand one which 
contains certain specified exceptions to the legisla- 
tive authority; such, for instance, as that it shall pass 
no bills of attainder, no export facto laws, and the 
like. Limitations ofcthis kind can be preserved in 
practice no other way than through the medium of 
the courts of justice; whose duty it must be to de- 
clare all acts contrary to the manifest tenor of the 
constitution void. Without this, all the reservations 
of particular rights or privileges would amount to 
nothing. 

"Some perplexity respecting the right of the 
courts to pronounce legislative acts void, because 
contrary to the constitution, has arisen from an ima- 
gination that the doctrine would imply a superiority 
of the judiciary to the legislative power. It is urg- 
ed that the authority which can declare the acts of 
another void, must necessarily be superior to the 
one whose acts may be declared void. As this 
doctrine is of great importance in all the American 
constitutions, a brief discussion of the grounds on 
which it rests cannot be unacceptable. 

"There is no position which depends on clearer 
principles, than that every act of a delegated autho- 
rity, contrary to the tenor of the commission under 
which it is exercised, is void. No legislative act^ 
therefore, contrary to the constitution can be valid. 
To deny this, would be to affirm that the deputy is 
greater than his principal; that the servant is above 
his master; that the representatives of the people 
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are superior to the people themselves; that men act- 
ing by virtue oF powers, may do not only what their 
powers do not authorise, but what they forbid. 

"If it be said that the legislative body are them- 
selves the constitutional judges of their own powers, 
and that the construction they put upon them is 
conclusive upon the other departments, it may be 
answered, that this cannot be the natural presump- 
tion, where it is not to be collected from any parti- 
cular provisions in the constitution. It is not other- 
wise to be supposed that the constitution could in- 
tend to enable the representatives of the people to 
substitute their will to that of their constituents. It 
is far more rational to suppose, that the courts were 
designed to be an intermediate body between the 
people and the legislature, in order, among other 
things, to keep the latter within the limits assigned 
to their authority. The interpretation of the laws is 
the proper and peculiar province of the courts. A 
constitution is in Fact, and must be, regarded bv the 
judges as a fundamental law. It therefore belongs 
to them to ascertain its meaning, as well as to the 
meaning of any particular act proceeding from the 
legislative body. IF there should happen to be an 
irreconcilable variance between the two, that which 
has the superior obligation and validity ought of 
course to be preferred* or, in other words, the con- 
stitution ought to be preferred to the statute, the in- 
tention of the people to the intention of their agents. 

"Nor does this conclusion by any means suppose 
a superiority of the judicial to the legislative power. 
It only supposes that the power of the people is su- 
perior to both; and that where the will of the legis- 
lature declared in its statutes, stands in opposition 
to that of the people declared in the constitution, 
the judges ooght to be governed by the latter, rath- 
er than the former. They ought to regulate their 
decisions by the fundamental laws, rather than by 
those which are not fundamental. 

•This exercise of judicial discretion in determin- 
ing between two contradictory laws, is exemplified 
in a familiar instance. It not uncommonly happens 
that there are two statute, existing atone time, clash- 
ing in whole or in part with each other, and neither 
of them containing any repealing clause or expres- 
sion. In such a case, it is the province of the courts 
to liquidate and fix their meaning and operation; so 
far as they can by any fair construction be reconcil- 
ed to eacn other; reason and law conspire to dictate 
that this should be done. Where this is impractica- 
ble, it becomes a matter of necessity to give effect 
to one, in exclusion of the other. The rule which 
has obtained in the courts for determining their, re- 
lative validity is that the last in order of time, shall 
be preferred to the first. But this is a mere rule of 
construction, not derived from any positive law, but 
from the nature and reason of the thing. It is a rule 
not enjoined upon the courts by legislative provis- 
ion, but adopted by themselves, as consonent to 
truth and propriety, for the direction of their con- 
duct as interpreters of the law. They thought it 
reasonable, that between the interfering acts of an 
equal authority, that which, was the last indication of 
its will, should have the preference. 

••But in regard to the interfering acts of a supe- 
rior and subordinate authority, of an original and de- 
rivative power, the nature and reason of the thing 
indicate the converse of that rule as proper to be 
followed. They teach us that the prior act of a su- 
perior ought to be preferred to the subsequent act 
of an inferior and subordinate authority; and that, 
accordingly, whenever a particular statute contra- 
venes the constitution, it will be the duty of the ju- 
dicial tribunals to adhere to the latter, and disregard 
the former. 



J <4 It can be of no weight to say, that the courts on 
I a pretence of a repugnancy, may substitute their 
own pleasure to the unconstitutional intentions of 
the legislature. This might as well happen in the 
case of two contradictory statutes; or it might as well 
happen in every adjudication upon a single statute. 
The courts must declare the sense of the law ; and 
if they should be disposed to exercise will instead 
of judgment, the consequeuces would equally be 
the substitution of their pleasure to that of the le- 
gislative body. The observation, if it proved any 
thing, would prove that there ought to be no judges 
distinct from that body.'* 

As long therefore as the federal courts retain their 
honesty and independence, our constitution and our 
liberties are safe, and a corrupt faction which should 
enact, and be desirous of enforcing, unconstitution- 
al acts would be placed in this dilemma; if they at- 
tempted to enforce them, the courts would declare 
them to be void; if they did not make the attempt, 
it would amount to an acknowledgement on their 
parts, that they were unconstitutional; which would 
certainly and deservedly bring both the president 
and congress "into contempt and disrepute with, 
and excite against them the hatred of the good peo- 
ple of the United States. 9 ' I shall leave you to 
judge, whether the president's having altogether 
neglected that part of his duty, which requires him 
"to take care, that the alien and sedition bills, 
should be faithfully executed," amounts to such an 
acknowledgement. But although uncorrupt judges 
always have a constitutional power, to prevent the 
operation of unconstitutional acts, it is not equally 
in their power to enforce such acts; for when their 
decisions shall be evidently contrary to common 
sense and justice, as well as to the constitution, 
the minds of the people will revolt against them; 
and then, instead of their promoting a general ac- 
quiescence in, and obedience to unconstitutional 
acts, they will certainly cause a general opposition 
to them, snd that of the mo 4 dreadful kind; be- 
cause all men will then see, that there is no alter- 
native left them, but resistance or slavery. A ju- 
dicious writer expresses himself thus on this subject 
— "That the conduct of the judges, even in their 
collective capacity, may sometimes be as censura- 
ble and corrupt as that of aoy other class of men, 
the decision of the judges in the case of ship-money, 
affords, indeed, a very memorable instance. Lord 
Clarendon himself, though both a lawyer and a roy- 
alist, expresses great indignation at the iniquitous 
conduct of the judges at that period, and speaks of 
their decision, as having been productive of. the 
most pernicious consequences. He remarks, that 
the payment of ship money was more firmly oppos- 
ed, after the judges had declared it to be legal, 
than it had been before. That pressure, says he, 
was borne with much more cheerfulness, before the 
judgment for the king, than ever it was after; men 
before, pleasing themselves with doing something 
for the king's service, as a testimony of their affec- 
tion, which they were not bound to do; many really 
believing the necessity, and therefore thinking the 
burden reasonable; others observing, that the ad- 
vantage to the king was of importance, when the 
damage to them was not considerable; and all as- 
suring themselves, that when they should be weary 
or unwilling to continue the payment, they might 
resort to the law for relief, and find it. But when 
they heard this demanded in a court of law a* a right, 
and found it, by sworn judges of the law, adjudged 
so, upon such grounds and reasons as every stander 
by was able to swear was not law, and so had lost 
the pleasure and delight of being kind and dutiful 
to the king; and instead of giving were required to 



326 



THE EXAMINER, 



pay, and by a logic that left no man any thing which 
he might call hi* own, they no more looked upon 
it as the case of one man, but the case of the king- 
dom | not as an imposition laid upon them by the 
king, but by the judges, which they thought them- 
selves bound in conscience to the public justice not 
to submit to. And here the damage and mischief 
cannot be expressed that the crown and state sus- 
tained by the deserved reproach and Infamy that 
attended the judges, by being made use of in this 
and like acts of power; there being no possibility 
to preserve the dignity, reverence, and estimation 
of the laws themselves, but by the integrity and in- 
nocency of the judges." Even the courtier Blsck- 
stonc declares, that "to vindicate their rights, when 
actually violated or attacked, the subjects of Eng- 
land are entitled in the first place, to the regular 
administration and free course of justice in the 
courts of law; next, to the right of petitioning the 
kiiig and parliament for redress of grievances; and 
lastly, to the right of having and using arms, for 
self-preservation and defence. And the same au- 
thor also dechres that the right of resistance is a 
natural right, when the "functions of society and 
laws are found insufficient to restrain the violence 
of oppression." This right of resistance is also re* 
cognized and established in the fullest manner, by 
the federal constitution, as well as those of the dif- 
ferent states; but it is a right which it can never be 
necessary to have recourse to, until aM the depart* 
ments of the government shaH become corrupt; and 
ought not then to be appealed to except in cases of 
extreme danger and necessity. Let all good men 
unite their efforts to prevent the United States from 
being brought to thst dreadful crisis.* 

You say, " 28,000 persons have offered for com- 
missions in the regular service." From the best 
calculation I can make, it would not take more than 
500 officers for the corps of regulars-, so that there 
were 56 applicants for each commission which was 
to be disposed of; and 37,500 of those who did ap* 
ply, must have been disappointed. You do not 
say what became of those, who were not happy 
enongh to receive commissions. Did their zeal and 
enthusiasm, when they found they could not serve 
their country in the station they would have prefer* 
red, cause them to enlist as privates, which no inte- 
rest was necessaay to procure them permission to 
do? I fear not; the American patriotism of the pre- 
sent day, is not of the kind whieh makes the greater 
part of those who are under ks influence, ready to 
sacrifice life and fortune, and engage in the most 
disagreeable and unprofitable service* to serve their 
country: office — lucrative office, is the- point to 
which all their exertions are carrying them. It is 
astonishing to bear of the immense number with 
you who expect to be provided for by the govern- 
ment; the labour of those who do work, would not 
be sufficient to support those who wish to live with- 
out it Brought up in idleness, they know not what 
to betake themselves to; labour they will not, and 
to beg, they are ashamed § their whole dependence 
is therefore placed, in receiving provision from the 
government. To give them some cjaim to it, each 
of them exceeds bis fellow, in his zeal for, and cla- 
mour in support of all their acts, including those 
which are yet to be done; they are anxiously wish- 
ing to sell their birth-rights for a mess of pottage.— 
The more those measures have a tendency to in- 
crease the public burdens, and to impoverish the 
body of the people, the better they are pleased with 
them; because they render the more officers neces- 
sary. They enlist also under the banners of the 
government party, all their friends and connexions. 
Multiply the whole number of officers employed in 



every department of the government, by fifty six, 
and then add to the total amount, those who are in- 
terested .in the public securities and banks; those 
whose mercantile interest cause them to support 
the present measures; those who expect to handle 
public money, and to get jobs under the govern- 
ment; those, who wish to see the republican prin- 
ciples contained in our government, changed; and 
those, who are always ready to enlist themselves 
under the men in office; and you will readily ac- 
count for the conduct of a great part of the pre- 
sent supporters of the Iste measures of the ge- 
neral government. I only say M a great J>*rt»" 
for I am convinced that many of our best citizens 
support those measures, because they think that 
there is a necessity for doing so; although t cannot 
but be of opinion, that they have formed that judg- 
ment, on mistaken grounds. 

You say, "you know I love Nicholas; I really am, 
most seriously concerned for him: assure him from 
a friend that loves him most sincerely, he is in dan- 
ger. At any event, let him not oppose the execu- 
tion of the laws. A watchful eye is kept upon him, 
and there are not wanting those in your country, 
who will readily take advantage of his indiscretions. 
Once more, give my warmest respects and affec- 
tion to Nicholas. Entreat him to be cautious. Go- 
vernment will exercise all its energy. If he goes 
beyond certain lengths, he is lost, flow could he 
use arguments to a most tumultuous mob, "that they 
could not pay their taxes: and that because our 
ships were bee-hives, French hornets must be per- 
mitted to eat them up;" and not bear him answer- 
ed? O fie! it was rude, uncivil, — but a true emblem 
of Keotucky manners!" 

If we were now slaves, it might be improper for 
any one to tell his brother slaves, that they could 
not bear the burdens which their masters had im- 
posed upon them. But as we are not yet fixed ia 
that condition, it certainly must be right in a free- 
man, who believes thst the imposing these burdens, 
and the other measures which accompany them, 
will bring his country into a state of servitude, to 
warn his fellow-citizens against giving their consent 
to such measures. Is it not better to enquire into 
our ability to support a wsr before we enter into it, 
than to discover that we are not able to carry it on, 
after we are engaged in it? And if the expenses, of 
the first year of the war, even according to the es- 
timate made by those who want to force us into.it, 
so greatly exceed our resources, that it would be 
impossible for us to pay the amount, if we were ev- 
er so wilting to do h, is it more prudent and honor- 
able to declare it now, or wait until the war has 
been fully entered into by the other states, upon a 
supposition, that we can pay our proportion of the 
expenses which will attend its prosecution? In a 
war like the present, which we have now made an 
offensive one, every thing of this kind ought to be 
taken into consideration; although h would be im- 
proper to do so, if our country was really attacked 
by any foreign power; because we ought **e% to 
hazard every thing, rather than become subjects 
to any foreign nation. I never did think (much less 
say) that "because our vessels were bee-hives, that 
French hornets ought to be suffered to eat them 
up;" but I did say, and I still think, that in the pre- 
sent situation of America, the engaging in a mare- 
time war, must be impolitic; more especially against 
a nation having no commerce; because such a war, 
even if successful, oould afford us no captures! 
which would indemnify us for any part of the ex- 
pense of k; for, as they have no merchant-men at 
sea, even our prizes would prove to be "hornet's 
nests, and not bee-hives." "If the mating preser- 
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vation of the honour, liberty and independence of 
America, is our real object, we should carefully 
avoid war, during the infant state of our country. 
8uon premature efforts bring on a state of imbecil- 
ity in the political as well as the human body; and 
prevent either from attaining that degree of strength 
which they would otherwise certainly arrive at. — 
Twenty years more of peace, would leave America 
fullr competent to defend all her just rights against 
any nation— five years war at this time, would pro- 
bably, put it out of her power to do it with effect, 
for one hundred years to come," 

Get better information, my friend, of the kind of 
men who composed that meeting which you call 
"a most tumultuous mob;*' when you do, I am cer- 
tain that you will find that you never saw a meeting 
the members of which possessed as much under- 
standing, wealth, and public virtue, as those men 
did, who attended that meeting. You will also find 
that you were misinformed when you was told, that 
••they refused to hear me answered." The fact is, 
I was answered twice, by a gentleman of very con- 
siderable abilities. It is also true, that the meeting 
refused to hear another person, who attempted to 
speak to them on that side of the question; but that 

Sroceeded from personal objections to the man. — 
law does it happen, when the constitution declares 
that "the people have aright to assemble peaceably 
to petition for a redress of grievances;'* when con- 
gress by publishing the communications from our 
envoys, appealed to the people as to their subject 
matter: when addresses have not only been receiv- 
ed but encouraged, from every psrt of America; 
and when the president has declared, that "there is 
a peculiar propriety in the people's expressing 
their sentiment* on the present occasion;" that our 
meeting held for that purpose, should be denomi- 
nated a mob? Does the propriety or illegality of 
such a meeting depend on their sentiments, so as 
to make it a regular, legal assembly when it ap- 
plauds—but a mob, when it censures the measures 
of the government? If this is the law, it puts the 
privilege of holding "peaceable assemblies/' on the 
same just and republican footing, that our rulers 
now want to place "the freedom of the press ? that 
they may both be exercised to approve, but never 
to condemn public measures. 

If our manners are not as polished as those of the 
more civilized people in your part of America, you 
should excuse |t — snd attribute it in part, to our 
want of opportunities of attending levees, visiting 
place-men, and associating with supple courtiers 
and office-hunters. When men associate with none 
but their equals, they will not acauire that refine- 
ment of manners, which is generally met with about 
courts; but they will retain, what is a thousand 
times more valuable — a greater proportion of re- 
publican veracity and independence. But if, from 
our situation, we csn give you no aid in the article 
of manners, that same situation will enable us to do 
yoe a more essential service. We will preserve 
and keep alive for you and for ourselves, that sacred 
fire of liberty, which once blazed so brilliantly 
throughout America; but which appears to be now 
entirely extinguished in the Eastern States; which 
the greatest efforts are making to destroy in the 
middle states; and which will require all the exer« 
none of its friends and votaries to preserve it alive 
in the Southern States. 

Tour expressions of esteem and friendship forme 
give me great pleasure, and the more so, because 
neither distance nor length or time, has been able 
to diminish, in the smallest degree, the sincere 
respect and affection which I have long entertained 
for you. It ia not one of the smallest complaints 



that I have to make against our rulers, that they 
have acted in such manner, as to divide in senti- 
ment, men equally honest, and all anxiously wishing 
for the liberty and happiness of their country. That 
political conduct cannot be ri^ht, which causes a 
conscientious difference of opinion between friends, 
brothers, father and son. But as that difference in 
sentiment does really exist, no man can honourably 
or virtuously sacrifice his opinion to that of his near- 
est connexions* all that remains is, that We should 
each of us suppose, that it is more than possible, 
that be errs in his opinions; and not suffer any dif- 
ference in sentiment to change his esteem or affec- 
tion for another, who has an equal right to think for 
himself, and who has honestly exercised his judg- 
ment in forming his opinion. 

Although I consider your fears for me as proceed- 
ing from your friendship, and therefore thank you 
for suggesting them, I view them as unnecessary; 
I have none such for myself. As long as my coun- 
try continues free,' I care not who watches me; I 
wish all my thoughts, words, and deeds, so far as 
they concern the public, to be known. He who has 
no political objects, but the happiness and liberty 
of his country, need not fear having them exposed 
to the eyes of the world. And if the time has come, 
when that liberty is to be terminated, I nave lived 
long enough. Indeed, I have lived too long; for if 
that is to be the case, it would have been better that 
1 should have died, before 1 became the father of 
eleven children, and before 1 had instilled into them 
republican principles, which must add greatly to 
their wretchedness, if they are now to be slaves. I 
csn suffer nothing by my conduct in the first event; 
and although my sufferings may be greater for a 
lime, in the second, they will also be of shorter du- 
ration: and if those sufferings should be one means 
of opening the eyes of my countrymen, so as to 
cause a destruction of the tyranny which inflicted 
them, it would be a sufficient consolation to me, 
even in the moment of execution and death. 

The result of my thoughts on this subject is, I 
have lived too long as a freeman, ever to act well 
the part of a slave; my conduct has been such, as to 
give me no just cause to fear any thing from law 
and justice; and I know not how to shape that con- 
duct, so as to escape punishment from lawless pow- 
er: I will therefore continue to pursue that line of 
conduct which my conscience tells me is right; and 
then, happen whatever may, I will carry with me 
selfapprobation, and the applause of the wise and 
the virtuous. As I have no improper views, there 
is no danger of my "going beyond certain lengths;" 
indeed from my knowledge of myself, and from the 
obstacles which 1 find in my way, I am more afraid 
that, my constancy failing me, I shall stop short of 
what my duty as a father and a citizen ought to sti- 
mulate me to, than that I should go beyond that 
line of conduct, which they would make it proper 
for me to pursue. 

When I began this letter, I intended it for your 
sight only; but after I had reflected, that the rea- 
soning contsined in yours, was that of the aristo- 
cratical party, dressed up in your energetic lan- 
guage; and that the misrepresentations which had 
reached you, of our views, language and conduct, 
had also been made to thousands besides you: I de- 
termined to publish my answer to that reasoning, 
and my corrections of those unjust statements. If 
by doing so, I can be in any manner instrumental in 
removing the improper impressions caused by eith- 
er of them, it will make me happy; if nothing that 
I have said can produce that effect, I shall still re- 
tain the pleasing consolation, which arises from the 
reflection, that I have done my duty. 
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Let the event be what it may, be assured, that 1 
shall always continue to be, 

Your affectionate friend, 

GEORGE NICHOLAS. 

Report of a Committee of the Legislature of Virginia 
on the Jurisdiction of the Supreme Court over the 
case of Cohen v. Pirginia, Jan, 9, 1821. 

(COHCLUDBD.) 

Upon the whole, if the reasoning of the commit- 
tee be correct, the conclusion is that no constitu- 
tional power resides in the federal authorities to 
make the state tribunals subordinate to, and con- 
trollable by, the supreme court of the United States. 
If the authority of American statesmen is deemed 
necessary to relieve this conclusion from the censure 
of the wise and genuine friends^ of our federative 
system, that of cotemporary writers is surely the 
best. Happily, for the people of the United States, 
the doctrines of statesmen, profoundly versed in po- 
litical science, and especially in the principles of 
our federative system, are recorded in authentic his- 
tory and capable of distinct citation. Would »they 
could minister light to our minds, harmony to our 
opinions, stability to our principles, and veneration to 
our political institutions! — In the able and luminous 
debates in the Virginia convention, upon the subject 
of the judicial power of the United States, Mr. Mar- 
shall says, •'! hope no gentleman will think that a 
gtate will be called to the bar of the federal court. 
Is there no such case at present? Are there not 
many cases in which the legislature of Virginia is a 
party, and yet the state is not sued ? It is not ra- 
tional to suppose that the sovereign power shall be 
dragged before a court The intent is, to enable 
states to recover claims of individuals residing in 
other states. I contend this construction is war- 
ranted by the words. But, say gentlemen, there 
will be partiality in it if a state cannot be defendant 
— if an individual cannot proceed to obtain judg- 
ment against a state, though he may be" sued by a 
state. It is necessary to be so, and cannot be 
avoided. I see a difficulty in making a state de- 
fendant, which does not prevent its being plaintiff." 
In the elegant numbers of the Federalist, this 
opinion of Mr. Marshall is uniformly countenanced 
and recommended to the American people. In one 
of them, Mr. Hamilton says, "the general govern 
ment can have no temptation to absorb the local 
authorities of the respective states. All those things 
which are proper to be provided for by local legis- 
lation, can never be desirable cases or general ju- 
risdiction. It is, therefore, improbable thattheie 
should exist a disposition in the federal councils, to 
usurp the powers with which they are connected. 
But let it be admitted, for argument sake, that mere 
wantonness and lust of domination would he suffi- 
cient to beget that disposition, still it may be safely 
affirmed that the sense of the people of the several 
states would control the indulgence of so extrava- 
gant an appetite." In another, Mr. Madison says, 
"the federal and state governments are, in fact, but 
different agents and trustees of the people, instituted 
with different powers, and designed for different 
purposes." Again, Mr. Hamilton says, "there is 
not a syllable in the plan which directly empowers 
the national courts to construe the laws according 
to the spirit of the constitution, or which gives them 
any greater latitude, in this respect, than may be 
claimed by the courts of every state." And, says 
Mr. Madiaon, "the local or municipal authorities form 
distinct and independent portions of the supremacy, 
no more subject, within their respective spheres, to 



the .general authority, than the general authority it 
subject to them, within its own sphere." 

In certain resolutions of the Kentucky legislature, 
passed in 1798, the offspring and evidence of Mr. 
Jefferson's enlightened mind, it is solemnly "Re- 
solved, that the several States composing the United 
States of America, are not united on the principle 
of unlimited submission to the general government, 
but that, by compact, under the style and title of a 
constitution for the United States, and of the amend- 
ments thereto, they constituted a general govern- 
ment for special purposes, delegated to that go- 
vernment certain definite powers, preserving, each 
state to itself, the residuary mass of right to their 
own self government; and that, whensoever the ge- 
neral government assumes undelegated powers, hi 
acts are unauthoritative, void and of no force; that, 
to this compact, each state acceded as a state, and 
is an integral party; its co-states forming, as to itsel£ 
the other party; that the government, created by 
this compact was not made the exclusive or final 
judge of the extent of the powers delegated to it- 
self; since that would have made its discretion, and 
not the constitution, the measure of its powers; but 
that, as in all other cases of compact among parties 
having no common judge, eaoh party has an equal 
right to judge for itself, as well of infractions as of 
the measure of redress. In the justly celebrated 
report by Mr. Madison to the Virginia Legislature 
in 1799, which has been sanctioned by the renewed 
authentic public sense of the people of Virginia, it 
is "Resolved, that the general assembly views the 
powers of the federal government as resulting from 
the compact to which the states are parties, as limit* 
ed by the plain sense and intention of the instru- 
ment constituting that compact; and as no farther 
valid than they are. authorized by the grants enume- 
rated in that compact." In another part of this re- 
port, this lucid reasoner remarks, that "when the 
constitution was under the discussions which pre- 
ceded its ratification, it is well known that great 
apprehensions were expressed by many, lest the 
omission of some positive exception from the powers 
delegated; of certain rights, and of the freedom of 
the press particularly, might expose them to the 
danger of being drawn by construction within some 
of the powers vested in congress; more especially of 
the power to make all laws, necessary and t>rpper, 
for carrying their other powers into execution. In 
reply to this objection, it was invariably urged to be 
a fundamental and characteristic principle of the 
constitution, that all. powers not given by it were re- 
served; that po powers were given beyond those 
enumerated m the constitution, and such as were 
fairly incident to them." "If the decision of the ju- 
diciary, (continues the report,) be raised above the 
authority of the sovereign parties to the constitu- 
tion, the decisions of the other departments, not 
carried by the forms of the "constitution before the 
judiciary, must be equally authoritative and final 
with the decisions of that department. However 
true, therefore, it may be, that the judicial depart- 
ment is, in all questions submitted to it by the forms 
of the constitution, to decide in the last resort; this 
resort must necessarily be deemed the last, in rela- 
tion to the authorities of the other departments of 
the government; not in relation to the rights of the 
parties to the constitutional compact, from which 
the judicial as well as the other departments hold 
their delegated trusts. On any other hypothesis, 
the delegation of judicial power would annul the 
authority delegating it; and the concurrence of this 
department with the others in usurped powers, 
might subvert forever and beyond the fetch of any 
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rightful remedy, the very constitution which all 
were instituted to preserve." 

In the late able and luminous construction of our 
political constitutions, written by John Taylor, of 
Virginia*, that eminent statesman remarks that "Mr. 
Jefferson, Mr. Pinckney, Mr. Marshall, and Mr. Ger- 
ry, in their negotiations with revolutionary France, , 
have furnished us with an admirable treaties botn 
to fix the residence of the right, and to display the 
wantonness of construction assumed without right. 
Presidents Washington and Adams, all the succes- 
sive members of the cabinet, and congress itself 
concurred in the principles advanced by these, gen- 
tlemen. They prove that an exclusive right of 
construction in one party is a degradation of the 
other to a state of inferiority and dependence. 
Their arguments might be applied with great force 
in many views to our subject. If the states made 
the union, they demonstrate, that the same consent, 
necessary to create, is necessary to construe. — 
Wherever the creating consent resided, there we 
are directed to look for the construing consent. It 
would be a much grosser violation of their princi- 
ples, for no party to a treaty to usurp an exclusive 
right of construing it, than for one party to do so. 
As neither the executive, legislative nor judicial 
departments of the state or federal governments have 
ever consented to the union, no one of these de- 
partments can have an exclusive right of construing 
ft. But if they did consent, and by that consent, are 
parties, still the right to construe is mutual. And 
if they are all to be considered as the co-ordinate 
departments or creatures of the people of the United 
States, they derive a mutual right of construction 
from the mutual right possessed by the states which 
they represent." 

Instances abound in the judicial history of the 
several states, of most solemn deliberate sanction 
and confirmation of these opinions:— of which the 
following may suffice. In the case of the common- 
Wealth against Cobbett, the supreme court of Penn- 
sylvania, by a solemn and unanimous judgment, re- 
fused to permit the defendant, who waa an alien, 
to remove into the federal court a cause then pend- 
ing in a court of the commonwealth, notwithstand- 
ing the positive provisions of the judicial act of the 
congress of the United States. The judges of Penn- 
sylvania declared, in the most explicit terms, that 
all powers not granted to the government of the 
United States, remained with the several states; that 
the federal government was a solemn covenant form- 
ed by the individual states, as one party, and by all 
the states as another; that when two nations differ 
about the proper construction of a covenant between 
them, neither has the exclusive right to decide; that 
when one of the states differs with the United States, 
there is no common umpire between them but the 
people; and that the commonwealth of Pennsylva- 
nia could not be directed and controled by the fede- 
ral tribunal without a total prostration of her dignity 
and independence. 

In Virginia the very same principles were raised 
and reviewed by the court of appeals with the great- 
est consideration and ability in the very important 
case Of Hunter versus Martin; and the unanimous 
judgment of the court wss, that in case of a differ- 
ence of opinion between the general and the state 
governments as to the extent of their relative powers, 
created by the constitutional compact, neither party 
is competent to bind the other; that the appellate 
power of the supreme court of the United States 
does not extend to the state tribunals, under a sound 
construction of the constitution of the United States; 
and that so much of the 25th section of the act of 
congress to establish the judicial courts of the United 



States, as extends the appellate jurisdiction of the 
supreme court over the state tribunals, is not in pur- 
suance of the constitution of the Uhited States. 

From this impartial view of the situation of the 
American colonies, before their influence; of the 
effects of that independence; of the import and ori- 
gin of the articles or confederation; of the true mean- 
ing of that provision in the present constitution 
which confers judicial powers on the federal tribu- 
nals; and from the cotemporaneous expositions of 
the federal compact by our greatest constitutional 
jurists and our purest patriots, sanctioned and en* 
deared as they have been since by many of our wisest 
judges and most virtuous statesmen, the committee 
think themselves entitled to conclude, ss the result 
of the whole, that there is no rightful power in the 
federal legislature to abrogate taxes imposed under 
the authority of a state}— nor in the federal judici- 
ary, to arraign the sovereignty of a commonwealth 
before any tribunal, but that which resides in the 
majesty of the people. 

The best restraint upon governments of the popu- 
lar model, consists in the undoubted right of the 
people to examine and controvert, before the pub- 
lic, the proceedings of those who administer the 
government. And it cannot be forgotton, that 
among the arguments addressed to those who appre- 
hended danger to liberty from the establishment of 
the general government over the extensive terri- 
tory of the United States, reference was constantly 
made to the intervention of the state governments 
between the people and the general government, to 
the sleepless vigilance with which they would descry 
misgovemment at a distance, and the steady promp- 
titude with which jthey would communicate it to the 
public ear. — Warned by the prophetic voice of our 
fathers; — that voice which always ministers light to 
the mind, and virtue to the heart, and animated by a 
sincere and affectionate zeal to maintain unimparied 
the costly heritages of their national glory, the ge- 
neral assembly communicate to the world the rea- 
sons of their conduct. 

Should human folly or injustice question these 
honest heart-felt testimonials of affection for the 
union, it may occasion the regret, but never can ex- 
cise the resentment of the general assembly. — With, 
the wise and virtuous, the voice of ungenerous re- 
proach is silenced in the recollection of the part this 
state has borne in the establishment of our national 
independence; in the perfection of a constitution for 
the preservation of the states in friendly league, and 
in constantly maintaining with a loyal and dutiful so- 
licitude the authorities of the Union. Come what 
will, these are the consolations of her memory, her 
pledges to preserve unimpaired her claims to the 
notice of history, and the only argument she can 
condescend to use against the imputation of unwor- 
thy views. 

Bceolved, therefore, That the supreme court of the 
United States have no rightful authority under the 
constitution, to examine and correct the judgment 
for which the commonwealth of Virginia has been 
"cited and admonished to be and appear at the su- 
preme court of the United States;" and that the ge- 
neral assembly do hereby enter their most solemn 
protest against the jurisdiction of that court over the 
matter. 

Besolved, That the executive department of the 
government transmit a copy of this report and reso- 
lutions to each of the counsels employed to appear 
before the supreme court on behalf of this common- 
wealth; and also a copy to each of the senators and 
representatives of this state in the congress of the 
United States. 
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VETO OF THE LAND BILL. 

IK THE SSKATB Or TBS U. S. 7 

Thureday, December 5, 1833. J 
Hie following Message was received from the Pre* 
sident of the United States, (through Mr. Donel- 
•on, his Private Secretary,) returning with his ob- 
jections, the bill which originated in the Senate, 
at its last session, "appropriating fouL limited tune 
the proceeds of the sales of the public lands, and 
for other purposes." 
To the Senate of the United State*: 

At the close of the last session of Congress 1 re- 
ceived from that body a bill entitled "An act to ap- 
propriate for a limited time, the proceeds of the 
sales of the public lands to certain States." The 
brief period then remaining before the rising of con- 
gress, and the extreme pressure of official duties, 
unavoidable on such occasions, did not leave me 
sufficient time for that full consideration of the sub- 
ject which was due to its great importance. Sub- 
sequent consideration and reflection have, however, 
confirmed the objections to the bill which presented 
themselves to my mind upon its first perusal, and 
have satisfied me that it ought not to become a law. 
I felt myself, therefore, constrained to withhold from 
it my approval, and now return it to the Senate, in 
which it originated, with the reasons on which my 
dissent is founded. 

I am fully sensible of the importance, as it re- 
spects both the harmony and union of the States, of 
making, as soon as circumstances will allow of it, a 
proper and final disposition of the whole subject of 
the public lands; and any measure for that object, 
providing for the reimbursement to the United 
States, of those expenses with which they are justly 
chargeable, that may be consistent with my views of 
the Constitution, sound policy, and the lights of the 
respective States, will readily receive my co-opera- 
tion. The bill, however, is not of that character.—- 
The arrangement it contemplates is not permanent, 
but limited to five years only, and in its terms ap- 
pears to anticipate alterations within that time, at 
the discretion of Congress; and it furnishes no ade- 
quate security against those continued agitations of 
the subject which it should be the principal object 
of any measure for the public lands to avert. 

Neither the merits of the bill under consideration, 
nor the validity of the objections which 1 have felt it 
to be my duty to make to its passage, can be cor- 
rectly appreciated without a full understanding of 
the manner in which the public lands upon which it 
is intended to operate were acquired, and the con- 
ditions upon which they are held by the United 
States. I will therefore precede the statement of 
those objections by a brief but distinct exposition 
of these points. 

The waste lands within the United States consti- 
tuted one of the early obstacles to the organization 
of any government for the protection of their com- 
mon interests. In October, 1777, while Congress 
were framing the articles of confederation, a pro- 
position was made to amend them to the following 
effect, viz: 

"That the United States in Congress assembled 
shall have the sole and exclusive right and power to 
ascertain and fix the Western boundary of such 
States as claim to the Mississippi or South Sea, and 
lay out the land beyond the boundary so ascertain- 
ed, into separate and independent States from time 
to time, as the numbers, and circumstances of the 
people there may require." 

It was however, rejected, Maryland only voting 
for it; *nd so difficult did the subject appear, that 
the patriots of that body agreed to waive it in the 



articles of Confederation, and leave it for future set- 
tlement. 

, On submission of the articles to the several State 
Legislatures for ratification, the most formidable 
objection was found to be in this subject of the 
waste Lands— Maryland, Rhode Island, and New 
Jersey, instructed their Delegates in Congress to 
move amendments to them, providing that the waste 
or Crown lands should be considered the common 
property of the United States, but they were re- 
jected. All the States, except Maryland, acceded 
to the articles, notwithstanding some of them did 
so with the reservation, that their claim to those 
lands, as common property was not thereby aban- 
doned. 

On the sole ground that no declaration to that 
effect was contained in the Articles, Maryland with- 
held her assent, and in May, 1779, embodied her 
objections in the form of instructions to her dele- 
gates, which were entered upon the journals of 
Congress. The following extracts are from that 
document, vix* 

"Is it possible that those States who are ambi- 
tiously grasping at territories, to which in "our judg- 
ment, thev have not the least shadow of exclusive 
right, will use with greater moderation the increase 
of wealth and power, derived from those territories, 
when acquired, than what they have displayed in 
their endeavours to acquire them?" &c tic 

"We are convinced, policy and justice require, 
that a country unsettled at the commencement of 
this war, claimed by the British Crown, and ceded 
to it by the treaty of Paris, if wrested from the 
common enemy by the blood and treasure of the 
thirteen States, should be considered as a common 
property, subject to be parcelled out by Congress, 
into free convenient and independent Governments, 
in such manner and at such times, as the wisdom of 
that assembly shall hereafter direct," fee &c. 

Virginia proceeded to open a land office, for the 
sale of her western lands, which produced such ex- 
citement, as to induce Congress in October, 1779, 
to interpose and earnestly recommended to M the 
said State, and all States similarly circumstanced, 
to forbear settling or issuing warrants for such un- 
appropriated lands, or granting the same during the 
continuance of the present war. 9 ' 

In March, 1785, the Legislature of New York 
passed an act tendering a cession to the United 
States of the claims of that State to the Western 
territory, preceded by a preamble to the following 
effect, viz: 

" Whereas, nothing under Divine Providence csn 
more effectually contribute to the tranquility and 
safety of the United States of America, than a fede- 
ral alliance on such liberal principles as will give 
satisfaction to its respective members, and Whereas, 
the Articles of Confederation and perpetual Union, 
recommended by the honourable Congress of the 
United States of America, have not proved accept- 
able to all the States, it having been conceived that 
a portion of the waste and uncultivated territory 
within the limits or claims of certain States, ought 
to be appropriated as a common fund for the ex- 
penses of the wart and the people of the State of 
New York being on all occasions, disposed to ma- 
nifest their regard for their sister States* and their 
earnest desire to promote the general interest and 
security, and more especially to accelerate the fe- 
deral alliance, by removing, as far as it depends 
upon them, tjie before mentioned impediment to 
its final accomplishment," &c. 

This act of New York, the instructions of Mary- 
land, and a remonstrance of Virginia, were referred 
to a committee of congress, who reported a pre- 
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amble and resolutions thereon, which were adopted 
on the 6th of September, 1780$ so much of which as 
is necessary to elucidate the subject, is to the fol- 
lowing effect, viz: 

"That it appears advisable to press upon those 
States which can remove the embarrassments re* 
specting the western country, a liberal surrender of 
tneir territorial claims since they cannot be preserv- 
ed entire, without endangering the stability of the 
general confederacy; to remind them how indispen- 
„ sably necessary it is to establish the federal union 
on a fixed and permanent basis, and on principles 
acceptable to all its respective members; how es- 
sential to public credit and confidence to the sup- 
port of our army, to the vigour of our councils and 
success of our measures, to our tranquility at home, 
our reputation abroad, to our very existence as a 
wee, sovereign and independent people; that they 
are fully persuaded the wisdom of the several Le- 
gislatures will lead them to a full and impartial con- 
sideration of a subject so interesting to the United 
States, and so necessary to the happy establishment 
of the Federal Union; that they are confirmed in 
these expectations by a review of the before-men- 
tioned a\ct of the Legislature of New York* submit- 
ted to their consideration,** &c. 

"Resolved, That copies of the several papers, re- 
ferred to the committee, be transmitted, with a copy 
of the report, to the Legislatures of the several 
States, and that it be earnestly recommended to 
those states who hare claims to the western coun- 
try, to pass such laws and give their delegates in 
congress such powers as may effectually remove the 
only obstacle to a final ratification of the Articles of 
confederation; and that the Legislature of Maryland 
be earnestly requested to authorise their Delegates 
in Congress, to subscribe to the said Articles.** 

Following up this policy, Congress proceeded, 
on the 10th of October, 1780, to pass a resolution, 
pledging the U. Stales to the several States, aa to 
the manner in which any lands that might be ceded 
by them, should be disposed of, the material parts 
of which are aa follows, -via; 

"Resolved, That the unapp r o p r ia ted lands which 
nay be ceded or relinquished to the United States, 
by any particular stale pursuant to the recommend- 
ation of Congress, of the 6th day of September last, 
•ball be disposed of for the common benefit of the 
United States, and be formed into distinct repub- 
Bean States, which shall become members of the 
Federal Union, and have the same rights of sove- 
reignty, freedom, and independence as the other 
States, fee. That the said lands shall be granted or 
nettled at such times and under such regulations as 
aheU hereafter beamed on by the United States in 
C ongr es s assembled or nine or mere of them." 

In February, 1781, the Legislature of Maryland, 
panted an act authorizing their delegates in Con- 
gress, to sign the Articles of Confederation. The 
following are extracts from the preamble and body 
of the act, viz: 

"Whereas it hath been said that the common en- 
emy is encouraged by the states not acceding to the 
Confederation to hope that the union of the sister 
States may be dissolved, and therefore prosecutes 
the war in expectation of an event so disgraceful to 
America; and our friends and illustrious ally are im- 
pressed with an idea that the common cause would 
be promoted by our formally acceding to the Con- 
federation," &c. - 

The act of which this is the preamble, authorizes 
the delegates of that 8tate to sign the articles, and 
proceeds to declare, "that by acceding to the said 
confederation, this State doth not, relinquish, nor 
intend to relinquish, any right or interest she hath 



with (he other United or Confederated states to the 
back country," &c. &c. 

On the first of March, 1781, the Delegates of 
Maryland signed the Articles of Confederation, and 
the Federal Union under that compact was com- 
plete. The conflicting claims to the western lands, 
however, were not disposed of, and continued to 
give great trouble to Congress. Repeated and ur- 
gent calls were made by Congress' upon the States, 
claiming them, to make liberal cessions to the 
United States, and it was not until long after the 
present Constitution was formed, that the grants 
were completed. 

The deed of cession from New York was execut- 
ed on the 1st of March, 1781, the day the articles of 
Confederation were ratified, and it was accepted by 
Congress on the 29th October, 1782. One of the 
conditions of this cession, thus tendered and accept- 
ed, was, Chat the lands ceded to the use and benefit 
of such of the United States as shall become mem- 
bers of the federal alliance of the aaid States, and 
for no other use or purpose whatsoever. 

The Virginia deed ot cession was executed and 
accepted on the 1st day of March, 1784. One of 
the conditions of this cession is as follows, viz: 

••That all thelands within the territory so ceded 
to the United States, and not reserved for or appro* 
printed to any of the before mentioned purposes, 
or disposed of in bounties to the officers and sol- 
diers of the American army, shall be considered as 
a common fund for the use and benefit of such of 
the United States as have become or shall become 
members of the confederation or federal alliance of 
the said States, Virginia inclusive, according to 
their usual respective proportions in the general 
charge and expenditure, and shall be faithfully and 
bona fide disposed of for that purpose and for no 
other use or purpose whatsoever." 

Within the year 1786, and 1787, Massachusetts, 
Connecticut and South Carolina, ceded their claims 
upon similar conditions. The Federal Government 
went into operation under the existing constitution 
on the 4th of March, 1789. The following is the 
only provision of that constitution which has a di- 
rect bearing on the subject of the public lands, viz: 

"The Congress have power to dispose of, and 
make all needful rules and regulations respecting 
the territory or other property belonging to the 
United States, and nothing in this constitution shall 
be so construed as to prejudice any claims of the 
United States, or of any particular State." 

Thus the Constitution left all the compacts bei 
fore made in full force, and the rights of all parties 
remained the same under the new Government as 
they were under the confederation. 

The deed of cession of North Carolina was exe- 
cuted in December, 1789, and accepted by an act 
of Congress approved April 2, 1790. The third 
condition of this cession was in the following words, 
viz: 

"That all the lands intended to be ceded by vir- 
tue of this act to the United States of America, and 
not appropriated as before mentioned, shall be con- 
sidered as a common fund for the use and benefit 
of the United States of America, North Carolina in- 
clusive, according to their respective and usual pro- 
portion of the general charge and expenditure, and 
shall be faithfully disposed of for that purpose, and 
for no other use or purpose whatever." 

The cession of Georgia was completed on the 
10th of June, 1802, and in its leading condition, is 
precisely like that of Virginia and North Carolina. 
This grant completed the title of the United States 
to all those lands, generally called public lands, 
lying within the original Jimits of the Confederacy. 
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Those which have been acquired by the purchase 
of Louisiana and Florida, having- been paid for out 
- ot the common treasure of the United States, are as 
much the property of the General Government, to 
be disposed of for the common benefit, as those 
ceded by the several States. 

By the facts here collected from the early history 
of our Republic, it appears thst the subject of the 
Public Lands entered into the elements of its insti. 
tutions. It was only upon the condition that those 
lands should be considered as common property, to 
be disposed of for the benefit of the United States, 
that some of the States agreed to come into a "per- 
petual union." The States claiming those lands, 
acceded to those views, and transferred their claims 
to the United States upon certain specific condi- 
tions, and on those conditions the grants were ac- 
cepted. These solemn compacts, invited by Con- 
gress in a resolution declaring the purposes to 
which the proceeds of these lands should be ap- 
plied, originating before the constitution, and form- 
ing the basis on which it was made, bound the Uni- 
ted States to a particular course of policy in relation 
to them, by ties as strong as can be invented to se- 
cure the faith of nations. 

As early as May, 1785, Congress, in execution of 
these compacts, passed an Ordinance, providing for 
the sales of lands in the Western Territory, and di- 
recting the proceeds to be paid into the Treasury 
of the United States. With the same object other 
Ordinances were adopted prior to the organization 
of the present government. 

In further execution of these compacts, the Con- 
gress of the United States under the present Con- 
stitution, as early as the 4th of August, 1790, in "an 
act making provision for the debt of the United 
States," enacted as follows, viz: 

"That the proceeds of sales which shall be made 
of lands in the western territory, now belonging or 
that may hereafter belong to the United States; 
shall be, and are hereby appropriated towards sink- 
ing or discharging the debts for the payment where- 
of the United States now are, or by virtue of this 
act may be holden, and shall be applied solely to 
that use until the debt shall be fully satisfied." 

To secure to the government of the United 
States, forever, the power to execute these com- 
pacts in good faith the Congress of the Confedera- 
tion as early as July 13th 1787, in an Ordinance for 
the government of the territory of the United States 
northwest of the river Ohio, prescribed to the 
people inhabiting the western territory certain con- 
ditions which were declared to be "articles of com- 
pact between the original States and the people and 
States in the said territory" which should "forever 
remain unalterable, unless by common consent." 
In one of these articles, it is declared that — 

"The Legislatures of those districts or new States 
shall never interfere with the primary disposal of 
the soil by the United States in Congress assembled, 
nor with any regulation Congress may find necessary 
for securing the title in such soil to the bona fide 
purchasers." 

This condition has been exacted from the people 
of all the new territories, and to put its obligation 
beyond dispute, each new State, carved out of the 
public domain, has been required explicitly to re- 
cognize it as one of the conditions of admission into 
the Union. Some of them have declared through 
their Conventions in separate acts, that their people 
"forever disclaim all right and title to the waste and 
unappropriated lands lying within this State* and 
that the same shall be and remain at the sole and 
entire disposition of the United States." 

With such care have the United State reserved 



to themselves, in all their acts down to this day— in 
legislating for the Territories and admitting States 
into th^ Union the unshackled power to execute in 
good faith the compacts of cession made who the 
original States. From these facts and proceedings 
it plainly and certainly results : 

1. That one of the fundamental principles on 
which the confederation of the United States was 
originally based, was that the waste land of the 
West within their limits, should ^e the common 
property of the United States. 

2. That those lands were ceded to the United 
States by the States which claimed them, and the 
cession was accepted on the express condition that 
they should be disposed for the common benefit of 
the States according to their respective proportions 
in the general charge and expenditure, and for no 
other purpose whatsoever. 

3. That in execution of these solemn compacts, 
the Congress of the United States did, under the 
confederation, proceed to sell these lands and put 
the avails into the common Trensury? and, under 
the new constitution did, repeatedly pledge them 
for the payment of the public debt of the United 
States, by which each State was expected to profit 
in proportion to the general charge to be made upon 
it for that object. 

These are the first principles of this whole sub- 
ject, which, I think, cannot be contested by any 
one who examines the proceedings of the revolu- 
tionary Congress, the sessions of the several States 
and Acts of Congress under the new Constitution. 
Keeping them deeply impressed upon the mind, let 
us proceed and examine how far the objects of the 
cessions have been completed, and see whether 
those .compacts are not still obligatory upon the 
United States. 

The debt for which these lands were pledged by 
Congress, may be considered as paid, and they are 
consequently released from that lien. But that 
pledge formed no part of the compacts with the 
States or of the conditions upon that which the 
cessions were made. It was a contract between 
new parties— between the United States and their 
creditors. Upon payment of the debts, the com- 
pacts remain in full force, and the obligation of the 
United States, to dispose of the lands for the com- 
mon benefit, is neither destroyed or impaired. As 
they cannot now be executed in that mode, the onjy 
legitimate question which can arise is, in what other 
way are these lands to be hereafter disposed of for 
the common benefit of the several States ««accotd- 
ing to their respective and usual proportion in the 
general charge and expenditure." The cessions of 
Virginia, North Carolina, and Georgia, in express 
terms, and all the rest impliedly, not only provide 
thus specifically the proportion according to which 
each State shall profit by the proceeds of the land 
sales, but they proceed to declare, that-they shall 
be ••faithfully and bona fide disposed of for that pur- 
pose, and for no other use or purpose whatsoever. 
This is the fundamental law of the land at this mo- 
ment, growing out of compacts which are older 
than the Constitution, and formed the comer stone 
on which the Union itBelf was erected. 

In the practice of the government, the proceeds 
of the public lands have not been set apart at ate- 
parate fund for the payment of public debt< but 
have been and are now paid into the Treasury, 
where they constitute a part of the aggregate of re- 
venue upon which the government draws as well 
for its current expenditures as for payment of the 
public debt In this manner, they have heretofore 
and do now lessen the general charge upon the 
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people of the several States in the exact propor- 
tions stipulated in the compacts. 

These general charges have been composed not 
only of the public debt and (he usual expenditures 
attending the civil and military administrations of 
the Government) but of the amounts paid to the 
States with which these compacts were formed,the 
amounts paid the Indians for their right of posses* 
sion,the amounts paid for the purchase of Louisiana 
and Florida, and the amounts, paid' surveyors, re- 
gisters, receivers, clerks, &c employed in preparing 
for market and selling the western domain. From 
the origin of the land system down to Sept* 30th, 
1833, the amount expended for all these purposes 
has been about $40,701,280— and the amount re- 
ceived from the sales, deducting payment on ac- 
count of roads, &c. about $3&yj86,624. The re- 
venue arising from the public lands, therefore, has 
not been sufficient to meet the general charges on 
the Treasury which have* grown out of them, by 
about #11,314,656. Yet, in having been applied to 
lessen those charges, the conditions of the compacts 
have been thus far fulfilled, and each State has pro- 
fitted according to its usual proportion in the gene- 
ral charge and expenditure. The annual proceeds 
of land sales have increased, and the charges have 
diminished, so that at a* reduced price those lands 
would now defray all current charge growing out 
of them, and save the Treasury from further ad- 
vances on their account. Their original intent and 
object, therefore, would be accomplished as fully 
as it has hitherto been, by reducing the price, and 
hereafter, as heretofore, bringing the proceeds into 
the Treasury. Indeed, as this is the only mode in 
which the objects of the original compacts can be 
attained, it may be considered for all practical pur* 
poses, that it is one of their requirements. 

The bill before me begins with an entire subver- 
sion of every one of the compacts by which the 
United States became possessed of their western 
domain, and treats the subject as if they never had 
existence, and as if the United States were the ori- 
ginal and unconditional owners of the public lands. 
The first section directs— 

That from and after the 31st of December, 1832, 
there shall be allowed and paid to the States of 
Ohio, Indiana, Illinois, Alabama, Missouri, Mississip- 
pi, and Louisiana, over and above what each of the 
sakl States is entitled to by the terms of the com- 
pacts entered into between them respectively upon 
their admission into the Union and the United 
States, the sum of twelve and a half per centum 
upon the nett amount of the sales of the public lands 
which subsequent to the day aforesaid shall be made 
within the several limits of the said 8lates; which 
said sum of twelve and a half per centum shall be 
applied to some object or objects of internal im- 
provement or education within the said States un- 
der the direction of their several Legislatures." 

This twelve and a half per centum is to be taken 
out of the nett proceeds of the land sales before any 
apportionment is made; and the same seven States 
which are first to receive this proportion, are also to 
receive their due proportion of the residue, accord- 
ing to the ratio of general distribution. 

Now waiving all considerations of equity or poli- 
cy in regard to this provision, what more need be 
said to demonstrate its objectionable character, 
than that it is a direct and undisguised violation of 
the pledge given by Congress to the States before 
a single cession was made, that it abrogates the 
condition upon which some of the States came into 
the Union; and that it sets at nought the terms of 
\ spread upon the face of every grant under 



which the title to that portion of the public lands is 
held by the Federal Government. 

In the apportionment of the remaining seven- 
eights of the proceeds, this bill, in a manner equally 
undisguised, violates the conditions upon which the 
United States acquired title to the ceded lands. — 
Abandoning altogether the ratio of distribution ac- 
cording to the general charge and expenditure, 
provided by the compacts, it adopts that of the fe- 
deral representative population. Virginia and other 
States, which ceded their lands upon the express 
condition, that they should receive a benefit from 
their sales, in proportion to their part of the gene- 
ral charge; are by the bill allowed only a portion, 
of seven-eighths of their proceeds, and that not in 
the proportion of general charge and expenditure, 
but in the ratio of their federal representative popu- 
lation. 

The Constitution of the United States did not de- 
legate to Congress the power to abrogate these 
compacts. On the contrary, by declaring that no- 
thing in it, " shall be so construed as to prejudice 
any claims of the United States or of any particular 
State," it virtually provides that these compacts and 
the rights they secure, shall remain untouched by 
the Legislative power, which shall only make all 
"needful rules and regulations" for carrying them into 
effect. All beyond this would seem to be an as- 
sumption of undelegated power. 

These ancient compacts are invaluable monu- 
ments of an age of virtue, patriotism and disinterest- 
edness. They exhibit the price that great States, 
which had won liberty, were willing to psy for that 
union, without which they plainly saw it could not 
be preserved. It was not for Territory or State 
power, that our revolutionary fathers took up arms; 
it was for individual liberty, and the right of self 
government ,The expulsion from the continent of 
British armies and British power, was then a barren 
conquest, if, through the collisions of the redeemed 
States, the individual rights for which they fought, 
should become the prey of petty military tyrannies, 
established at home. To avert such consequences, 
and throw around liberty the shield of union, States, 
whose relative strength at the time, gave them a 
preponderating power, magnanimously sacrified do- 
mains* which would have made them the rivals of 
empires, only stipulating that they should be dispos- 
ed of for the common benefit of themselves and the 
other confederated States. This enlightened policy 
produced union, and has secured liberty. It has 
made our waste lands to swasm with a busy people, 
and added many powerful States to our confedera- 
tion. As well for the fruits which these noble 
works of our ancestors have produced* as for the 
devotedness in which they originated we should 
hesitate before we demolish them. 

But there are other principles asserted in the bill 
which would have impelled me to withhold my sig- 
nature, had I not seen in it a violation of the com- 
pacts by which the United States acquired title to a 
large portion of the public lands. It re-asserts the 
principle contained in the bill authorising a sub- 
scription to the stock of the Maysville, Washington, 
Paris and Lexington Turnpike Road Company, from 
which I was compelled to withhold my consent for 
reasons contained in my message of the 27th May, 
1830, to the House of Representatives. The lead- 
ing principle then asserted was, that Congress pos- 
sesses no constitutional power to appropriate any 
part of the moneys of the United States for objects 
of a local character, within the states. That principle, 
I cannot be mistaken in supposing has received the 
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unequivocal sanction of the American people, and 
all subsequent reflection has but satisfied me more 
thoroughly, that the interests of our people, and the 
purity of our Government, if not its existence, de- 
pend on its observance. The public lands are the 
common property ot the United States, and the mo- 
neys arising from their sates, are a part of the pub- 
lic revenue. This bill proposes to raise from and 
appropriate a portion of this public revenue to cer- 
tain States, providing expressly, that it shall "be 
applied to objects of internal improvement or edu- 
cation within these States" and then proceeds to 
appropriate the balance to all the States, with the 
declaration, that it shall be applied "to such pur- 
pose as the Legislatures of the said respective States 
shall deem proper." The former appropriation is 
expressly for internal improvements or education, 
without qualification as to the kind of improvements 
and therefore in express violation of the principle 
maintained in my objections to the turnpike road 
bill, above referred to. The latter appropriation 
is more broad, and gives the money to be applied to 
any local purpose whatsoever. It will not be de- 
nied that under the provisions of the bill, a portion 
of the money might have been applied to making 
the very road to which the bill of 1830 had refer- 
ence, and must of course come within the scope of 
the same principle. If the money of the United 
States cannot be applied to local purposes through 
its own agents, as little can it be permitted to be 
thus expended through the agency of the State Go- 
vernments. 

It has been supposed that with all the reductions 
in our revenue which could be speedily effected by 
Congress without injury to the substantial interests 
of the country, there might be for some years to 
come a surplus of moneys in the Treasury, and that 
there was, in principle, no objection to returning 
them to the people by whom they were paid. As 
the literal accomplishment of such an object was 
obviously impracticable, it was thought admissible, 
as the nearest approximation to it, to hand them 
over to the State Governments, the more immediate 
representatives of the people, to be by them ap- 
plied to the benefit of those to whom they properly 
belonged. The principle and the object was, to re- 
turn to the people an unavoidable surplus of reve- 
nue which might have been paid by them under a 
system which could not at once be abandoned $ but 
even this resource, which at one time seemed to be 
almost the only alternative to save the General Go- 
vernment from grasping unlimited power over inter* 
nal improvements, was suggested with doubts of 
its constitutionality. 

• (to bb comituKii. ) 

PHILADELPHIA. 

Wednesday, May 13, 1835. 



State Rights. — There are many very ho- 
nest persons to whom Nullification has always 
been, and is destined to remain, a great bug- 
bear. The word has become identified in their 
imaginations, through unfortunate association, 
with all that is horrible in revolution, insur- 
rection, rebellion and treason. Never was raw 
head end bloody bones more effectual in frighten- 
ing children in the nursery. 

We do not mean, by this description of peo- 
ple, any class of politicians. We are aware, 
there are a certain set of editors and speech 



maker*, who find it for their account to bluster 
a {rreat deal about Nullification. This word, 
it seems, is not in favour at the White House. 
The argument, which is most cogent with 
them is entirely unanswerable by us, as the fact „ 
must be admitted, that somehow or other, es- 
pecially of late years, the word has got out of 
fashion at Court* 

But to that sober, honest, and patriotic 
class of citizens, who are afraid of Nullifica- 
tion, from the best and most praiseworthy mo- 
tives, we wish to make a few remarks. We 
would aak them to draw near, and examine 
this subject, its principles, and its results, 
closely for themselves. Their terrors, we axe 
convinced, must evanish. 

Let us first understand, if we can, by a sim- 
ple definition, what the subject matter is: 

Nullification we define, any act of interpo- 
sition by a Sovereign State of this Confederacy, 
in order to protect its own citizens within its 
own limits, from the operation of an act of the 
Federal Government, which is a clear, palpa- 
ble, and deliberate violation of the Constitu- 
tion. 

Let my doubting reader frame to himself an 
act, which, to hiu mind, would amount to a 
clear, palpable, and deliberate infringement ef 
the Federal Compact. For instance: let him 
suppose Congress to pass an act, determining 
that from and after the first Tuesday of De- 
cember next, Samuel D. Ingham, or any other 
eminent citizen, should be Governor of the com* 
mon wealth of Pennsylvania for three years. 
This might be a very wise law. Mr. Ingham 
may be a more able and qualified man than eith- 
er Geo. Wolf, Henry A. Muhlenberg, or Joseph 
JRitner, and might make a better Governor than 
either of those gentlemen. The Congress of the 
United States may possibly be much more ca- 
pable of electing a Governor for Pennsylvania 
than the people. What would my trembling 
friend, who has turned pale and been fright- 
ened to death at Nullification, be for doing in 
such a conjuncture? Would he petition — pro- 
test-— humbly remonstrate— and then— •— sub- 
mit? Would he appeal to the Supreme Court 
of the United States, and look to that angu6t 
tribunal as his last resort— his forlorn hope? 
Alas! before even the ease could be put at tatue, the 
usurpation would be completed, and the letters 
of despotism rivetted on him and his posterity. 
No! he would have the people of Pennsylvania 
go boldly at once to the polls, and elect their 
own Governor, and prepare to sustain him bj 
all the physical and moral resources of the 
State. This would be Nullification. 

There axe one or two objections drawn from 
the fancied results of this principle, which 
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would be likely to arise in ike mind of such a 
reader as we have beea addressing) to which 
we will advert very briefly. ' 

The first is the tendency of Nullification to 
dissolve the Union. Perhaps, with pretty 
orach the same force, an individual might urge 
the tendency of the Christian Religion to pro- 
duce Atheism, beoanse the extreme of super- 
stkution and frnatictsm to which religion may 
be poshed, herders near npon the latter. But 
in troth, all the tendency is the other way — is 
to keep the Union from dissolution, not to dis- 
solve it. A dissolution of the Union would 
be a real evil, and of serious magnitude. How- 
ever much we may talk about the unwieldy 
nature of the General Government over States 
comprising such extensive territories and such 
an amount of numbers, should we be split into 
two, it is hard to see how the matter would 
be men mended. Would the small increase 
of our internal strength compensate for our 
external weakness? The truth is, the whole 
argument in favour of a dissolution of the 
Union, which has appeared plausible to some, 
has resulted, not from the natural operation of 
_ the Federal Government under the Constitu- 
tion, but from its manifest abuses. The theory 
of our Government is undoubtedly, that the 
States are departments, to whom are commit- 
ted the management of all internal concerns, 
except those general ones which relate to com- 
merce, such as coinage, bankruptcy, &c. In 
the States all the passions and affections of 
the citizen are supposed to be centered. They 
are the peculiar theatre of bis action. On the 
broad bosom of his State he reposes. From 
her he draws his nourishment. To her he 
looks for protection to his life—his liberty — 
and his property. He sleeps calmly and se- 
curely upon his pillow, assured that her pow- 
erful arms are underneath and about him, and 
dying, he commits to her guardianship the chil- 
dren whom he has nurtured and whom he loves. 
Removed far from him, and engaged in the con- 
cerns of national intercourse and external com- 
merce, the General Government would not much 
attract the interest and regard of the citizen. 
The guards upon it, most calculated upon 
when the Constitution was formed, were not 
-so mttch the citizens as the States. But such 
has been the ambition of the Federal Govern- 
ment, that it has reached forth its grasp to all 
the nearest and tenderest minutie of domestic 
concerns. It has made it* influence to he feh 
at the fireside. It is clear that when the Gene- 
ral Government shall undertake to regulate in 
effect all the concerns of fourteen or sixteen 
millions of people, that it will soon become 
too unwieldy— that as a consequenco/it must 



soon degenerate to a corrupt central despotism. 
In such an event, the advantages of union would 
be very problematical. It is against such an 
event that the principles of the State Rights 
party, who profess Nullification, have a ten- 
dency to guard. 

Their principles necessarily lead them to 
take as much power fiom the central agents and 
vest it in the States, as possible. They lead 
them to aim at confining the former to a few 
plain simple matters of general external con- 
cern. "The true theory of our Constitution," 
says Jefferson, " is surely the wisest and best, 
that the States are independent as to every 
thing within themselves, and united as to every 
thing respecting foreign nations. Let the Ge- 
neral Government be reduced to foreign con- 
cerns alone, and let -our affairs be disentangled 
from those of all other nations,— except as to 
commerce, which the merchants will manage 
the better the more they are left free to manage 
for themselves, and our General Government 
may be reduced to a very simple organization, 
and a very unexpensive one; a few plain du- 
ties to be performed by a few servants." 

The principle of a strict construction, upon 
which they are much in the habit of insisting, 
would have an undoubted tendency to this de- 
sirable result. 

While these principles would prevent the 
Central Government from outgrowing its own 
strength, it would not be rendered too weak 
for its natural and proper objects. In truth, it 
would he strengthened in reference to those 
objects; while the affection and harmony of 
the members of the Confederacy, the surest 
bonds of the Union, which regard to their re- 
served rights would not fail to create and per- 
petuate, would secure the co-operation both of 
the State Governments and of the people. 

Another common objection to Nullification 
is, that it is anarchical. On the contrary, if 
there is any one feature admirable in Nullifi- 
cation, 'it is that it is pre-eminently promotive 
of social order. 

In a large country like this, that particular 
portions of the country should become dissa- 
tisfied with general laws, at periods far inter- 
vening, perhaps was to be expected. That 
such dissatisfaction would give rise to mobs 
and insurrectionary movements, was to bo 
feared. Destruction of life and property, in 
all probability, would follow. Nullification 
acts through the constituted authorities. It 
acts peaceably. It acts without effusion of 
blood — without destruction of property. It 
would seem to be a most effioacious preventive 
remedy for the worst evils that assault the 
pillars of the Temple of Social Order and Civil 
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Liberty, and threaten its entire overthrow and 
rain. 



Prqgbsss or Manufactures.— A friend in 
Massachusetts, under date of April 21, writes 
to us as follows: 

M Had the taxes on the public by the excess 
of duties exacted for the benefit of one elan txchn 
lively, been continued, the competition by the 
increase of factories of forced growth, before this, 
would have been so extensive as to have ruined 
a great proportion of them, before the business 
could again have been reduced to a healthy 
state. As it is, they are doing very well, so 
much so, that they continue to increase the 
number, and enlarge their old establishments, 
for the prospect of future profit, whilst most 
other kinds of business have their spells of de- 
pression." 

This information corresponds with that 
which we have collected here, and which 
amounts to this, — that the manufacturers of 
protected articles, in anticipation of the gra- 
dual reduction of duties down to the revenue 
standard, have set themselves seriously to 
work to economize in their establishments, and 
that thus far, they have reduced the coat of 
production in a greater ratio than the reduction 
of the duties. In regard to the cotton manufac- 
ture, we have been assured by a commis- 
sion house, largely concerned in that article, 
that so great have been the improvements in 
that branch,* that it will be able to stand its 
ground when the duty shall have been brought 
down to the Contemplated minimum of fifteen 
per cent. We trust that the same will happen 
with all the other branches, but least this 
should not be the case, it will be wise in the 
friends of free trade at the Southland in all 
parts of the Union, to keep alive a knowledge 
of the arguments which were so effectually 
employed during the late contest, embracing 
as well the doctrines of Free Trade as those of 
State Rights. If the tariff warfare should ever 
again be renewed, it will be renewed precisely 
upon the old grounds, and the identical wea- 
pons that were then employed, will be the very 
ones that will again be needed. We under- 
stand that Mr. Raguet, former editor of this 
journal, has made arrangements for publishing 
during the ensuing Summer, in a single octavo 
volume of four hundred pages, a selection from 
the Essays illustrative of the principles of 
Free Trade, which were written by him, and 
published in the three volumes of the Banner 
of the Constitution. In this work will be found 
arguments, sustained by practical details, ap- 
plicable to every article that has ever claimed 



the protection of the American System, or 
which is likely to do so, and those, therefore, 
who may have it in their possession, will at 
least have an abundance of facts and texts which 
they may perhaps turn to good account at a 
future day. As it will be in the form of a vo- 
lume not transmissible by mail, it will be pub- 
lished by one of our principal booksellers, who 
will announce its appearance through the co- 
lumns of the Examiner and other papers, and 
who will be prepared to supply the trade in all 
parts of the United States, as in the case of 
other books. 



The Examiner*— In December last, we an- 
nounced that this paper would be discontinued 
after the completion of the present volume. 
Since that time, an arrangement has been made 
by the proprietor with General Green, by which 
it will continue, and be conducted by the lat- 
ter gentleman, as will be seen from the follow- 
ing prospectus, extracted 

From the United State* Telegraph. 

THE POLITICAL EXAMINER. 

This paper, heretofore conducted by Mr. Ragoet, 
at Philadelphia, will, after the completion of the 
present volume, be transferred to Washington City, 
and edited and published by the undersigned. The 
present condition of parties, and the important bear- 
ing which questions' now in agitation, must have on 
the peculiar interests of the South, render it indis- 
pensable to that section, that a vigilant and faithful 
sentinel, devoted to the great principles, upon the 
maintenance of which their existence as States de- 
pends, should be on his post to admonish them of 
approaching dangers— that the State Bights Party 
should have a common organ, deserving and uniting 
their confidence, as a means of enforcing the true 
spirit and intent of the Constitution. It is not with- 
out embarrassment that the undersigned assumes a 
post of so much responsibility! but bringing to the 
task a mind devoted to the great cause, earnestly 
impressed with the belief that the Union itself can- 
not be perpetuated but by the establishment of prin- 
ciples, in the support of which he has made some 
sacrifices, he is emboldened to hope that most of the 
present subscribers will be continued, and that many 
others will be added to the list. 

He respectfully solicits the aid of the State Rights 
papers throughout the country to insert this Pros- 
pectus! and asks the friends of the cause to make an 
effort in obtaining subscribers. 

The Examinee has heretofore been published 
semi-monthly, at one dollar and fifty cents for a sin- 
gle copy — four copies for five dollars! or ten copies 
lor ten dollars, per annum. It will be published by 
the subscriber, weekly, on "a royal octavo sheet, at 
one dollar and fifty cents for a single copy — five dol- 
lars for four copies! or ten copies for ten dollars, 
payable in advance. In all cases where payment is 
not in advance, the price will be one dollar and fifty 
cents, In all cases our Correspondents must pay 
the postage. Sums remitted through the mail are 
at our risk DUFF GREEN. 

Wa$ki*gton, Jpril 9, 1835. 
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REPORT ON THE RENEWAL 



CHARTERS. 

Made to the Senate of Pennsylvania, by Mr. JRaguet, 
Chairman, on the 15th of January, 1821. 

Mr* Raguet, from the committee appointed for 
the purpose on the 4th instant, made report, which 
was read as follows, to wit: 

The committee appointed by the Senate on the* 
4th instant, " To inquire into the expediency of 
renewing any or all of the charters of the banks 
incorporated by law, as they shall severally expire, 
and to suggest such amendments as may, in their 
opinion, be calculated to promote the public good, 
if introduced into all such charters, as it may here- 
after be deemed advisable to renews" beg leave to 
report: — 

The numerous evils which have been inflicted 
upon the people of the .United States, within the 
last few years, by the abuses of the banking system, 
make a strong appeal to the feelings as well as to 
the understanding of those, who are invested with 
the power of legislation; and imperiously demand 
of them, so to direct their attention to the subject, 
as that their constituents may not again be visited 
by so destructive a calamity as that which has in- 
volved so many thousands in irretrievable ruin. 
Your committee are aware of the difficulties with 
which this subject is surrounded — of the conflicting 
opinions in relation to it entertained by our most 
respectable citizens — and of the impracticability of 
their being able so to elucidate the question, as to 
carry conviction to the minds of all They flatter 
themselves, however, that they have it in their 
power to advance some principles connected with 
the matter referred to them, which, if adopted by 
the Jegislature, will in a great degree, if not effec- 
tually, guard the community against the inordinate 
and dangerous influence of monied institutions. The 

S resent moment is one peculiarly adapted for a cool, 
ispassionate investigation of this momentous sub- 
ject. Some of the banks, whose charters will ex- 
pire in the years 1824 and 1825, have already made 
application for renewals of their charters, and ss the 
public mind is in a great degree divested of those 
tumultuous passions, which during the pressure 
arising from tne rapid reduction of bank loans, every 
where prevailed, our citizens can now soberly re- 
flect upon their condition, and deliberately judge 
of the true merits of the case. 
An opinion is almost universally entertained, 



That banks are useful to the public, inasmuch at 
they afford facilities in the safe keeping of money, 
in the payment of large sums by checks or transfers 
on their books— in the transmission of funds— in the 
furnishing of a convenient and portable currency— 
and in the loaning of money to merchants, farmers, 
and others who have occasion to borrow. 

That they increase the capital of the community 
by the emission of their notes, and afford facilities 
to borrowers which could not exist without them— 
and 

That they improve the country wherever they 
are located, as is exemplified in the number of turn- 
pike roads, bridges, houses and barns, which have 
of late been constructed. 

How far these positions are true or incorrect, will 
appear in the course of the following remarks. The 
first point to be attained, is to have a clear analytical 
view of the nature of banks, and of the distinct ope* 
rations which they are capable of performing, for 
unless these be properly understood, the mind will 
necessarily be confused, and the conclusions drawn 
as to their beneficial or injurious tendency, will as- 
suredly be unsound. 

Banks may be of three different kinds, which are 
designated thus: — banks of deposit, banks of dis- 
count, and banks of circulation, the particular pro* 
Eerties of which are wholly dissimilar, as well as re- 
ites to their uses, as to their influence upon the 
public prosperity. 

JL bank of deposit is an institution established un- 
der the guarantee of a State, or of one or more in- 
dividuals, solely for the deposit and safe keeping of 
money, wherein each person who makes a deposit, 
has credit on the books of the bank for the amount 
of the same, which amount he can again at pleasure 
draw out, or transfer by a check or order, to the 
credit of another. Of the utility and convenience 
of such an institution, no one can entertain a doubt. 
It is calculated to protect the coin or bullion of the 
community, from the losses incident U> fire or pil- 
lage, and enables merchants and others to settle 
extensive cash transactions without the labour of 
counting, or the expenses and risk attendant up- 
on the transportation of coin from place to place. 
Such a bank might even issue notes for public con- 
venience, without producing any prejudicial effect 
upon the currency, provided that such notes were 
mere certificates that corresponding sums had been 
deposited in the bank, in coin, which were always 
subject to the demand of the holders. The only 
objection against the establishment of a bank of this 
description is, that it could not be supported with- 
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out a small contribution from each deposit and trans- 
fer, and such an expense would not, perhaps, be 
willingly borne by our citizens at the present day. 
The State, indeed, might make an appropriation for 
such a purpose, but the present is not possibly a 
period when such a measure is required. 

A bank of discount is an institution established by 
an individual, or a number of capitalists, who have 
money to loan, and who associate themselves toge- 
ther for the purpose of finding a more ready market 
for their capital, or of saving themselves the trouble 
of looking out for borrowers. As the loans of such 
banks are limited to the actual amount of its capital, 
its operations are entirely favourable to the interests 
of the community. As it makes no addition to the 
circulating medium by the emission of its notes or 
credits, it has no tendency to depreciate the cur- 
rency, and as it keeps in constant activity a con- 
siderable amount of capital which would otherwise 
lie unemployed in the hands of its owners, it may 
be considered as instrumental in the promotion 
of national wealth. 

If the operations of the banks in Pennsylvania and 
in the other States of the Union, were limited to 
those above described— if they would afford facili- 
ties in the depositing, safe-keeping, and transferring 
of money, Is banks of deposit, and as banks of dis- 
count confine their loans to their absolute capital, 
without in either case, issuing any note but what 
should be the true representative of gold and silver 
in their vaults, then your committee would unite in 
regarding them as national blessings, worthy of le- 
gislative protection, and entitled to the support and 
confidence of the public. But unfortunately, the 
emoluments resulting from a mere loan of their ca- 
pitals, do not constitute in our country, a sufficient 
inducement for the establishment of banks. The 
expenses of management consume a portion of their 
profits, and a resort is had to the expedient of creat- 
ing a revenue from the lending of credit, at the same 
annual interest as is derived from the loaning of ca- 
pital This gives rise to the third species of bank 
which has been enumerated. 

•£ bank mf circulation is one, which, in addition to 
its capital, undertakes to loan its credit, either in 
the form of credits on its books, or of bank notes, 
which are promises to pay on demand, certain quan- 
tities of gold and silver. M the banks in the united 
States are of this description, and it is this particular 
branch of their operations which has occasioned all 
the calamities which have been ascribed to the bank 
ing system. Your committee do not wish to be un- 
derstood as declaring that the power of lending its 
credit may not be exercised to a certain extent, with 
advantage to the public. If a bank be established 
in a community where coin alone had before consti- 
tuted the currency, the credit given to its notes may 
enable them to supply the place of a part of the 
coin, which may then be sent abroad as commercial 
capital, and be thus rendered productive of profit, 
instead of being retained at home in the unprofit- 
able employment of circulation. If the paper ere- 
dits emittechby the banks, do not exceed the quan- 
tity of coin displaced by them, or in other words, 
if the quantity of coin and convertible paper united, 
does not exceed the quantity of coin which would 
circulate if there was no paper, then there is 
no evil resulting from the exercise of the power 
to loan credit. But so strong are the temptations 
to overtrade, grounded in a desire to elevate 
the price of stock by declaring exorbitant, divi- 
dends, and so pernicious the consequences which 
J* •"J 1 *°*he community, from the existence, in the 
hands of any set of men, of a power to contract or 



expand the currency at pleasure, which is virtually 
the power of altering at will the value of every citi- 
zen's properly, that the most approved writers on 
public economy unite in the declaration, that the 
evils attendant upon banks of circulation so far out- 
weigh all their advantages, that that nation will be 
the most happy and prosperous which has the least 
to do with them. To render this position more in- 
telligible, your committee subjoin the following re- 
marks. 

The total quantity of gold and silver in the trad- 
ing world, in the course of a peaceful intercourse 
between nations, becomes distributed amongst them 
all, in the proportions called for by their popula- 
tion, commerce, and other relative circumstances. 
Each nation, which possesses the means of paying 
for it, will have its share, and neither government 
or people need be under any apprehension, least 
they may not receive that quantity which will place 
their currency upon a level with the average cur- 
rencies of other countries. When the currency of 
a country is composed entirely of coin, it is then the 
most sound and invariable, of which the nature of 
things will admit. It is then subject to no fluctua- 
tions but those which arise from the increase or di- 
minution of the quantity of the precious metals 
throughout the world, which can never be rapid, 
and upon those general laws of supply and demand, 
which are the sure regulators of value. The prices 
of property and commodities under such circum- 
stances, remain steady for long periods together. 
{Speculative fortunes are rarely heard of, sad the 
.mass of the people, aware that industry is the only 
legitimate source of wealth, apply themselves to 
their respective employments* and depend upon 
their labour, not upon chance, for support. Such 
would be the state of things, even if there were 
banks of deposit and discount. As no power of 
creating artificial money, of investing a shadow with 
the appearance of substance, would any where exe 
ist, the solidity of the currency would not be dis- 
turbed ? ' for after the organization of such banks, 
there would be neither more nor less money in the 
community than there was before. Such might even 
be the state of things if the circulating power was 
exercised to the extent we have prescribed, but 
only permit the boundary of prudence to be passed, 
and there is an end to stability. Houses, lands, com- 
modities, and produce are alike cast upon the waves 
of speculation. The price of to-day is no criterion 
for the price of to-morrow, and the community, in- 
stead of having solid ground to move upon, resem- 
ble travellers treading upon quicksands, which 
threaten every moment to swallow them up. 

So soon as bank notes or credits are issued be- 
yond the point we have designated, the currency 
becomes depreciated from excess, below the cur- 
rencies of other countries, inasmuch as we then have 
more coin and paper united, than the proportion 
which is required to maintain it at its proper level. 
With t\ie depreciation of money, the nominal prices 
of property and commodities experience a rise, 
which having the appearance of a real enhancement 
of value, deceives the community, and invites to all 
the speculation, overtrading and imprudence, which 
are ever attendant upon fluctuations. The coin, 
soon finding itself involved in the depreciation 
brought on by an excess of paper, leaves the coun- 
try, in order to seek abroad that value to which it 
is fairly entitled, and which it can no longer com- 
mand at home. Export follows export, and the in- 
creasing demand made upon the banks by the re- 
turning of their notes for payment, finally compels 
them to make unexpected and urgent calls upon 



-AND JOURNAL OF POLICITAL ECONOMY. 



889 



their debtors, which are followed by a general fall 
of prices to a point below what they originally stood 
at Lands which before had been elevated to an 
artificial height, are suddenly depressed below their 
former price. Agricultural produce, merchandise, 
snd other commodities, experience the same reduc- 
tion, and a stagnation of trade, a suspension of in- 
dustry, an unsettled state in the pursuits of the 
whole community, and the ruin of thousands, are the 
inevitable consequence. All these effects may take 
place from the overtrading of banks, even whilst 
they shall be enabled to meet the payment of their 
notes in coin, but they will be experienced in their 
most destructive stages, when a suspension of pay- 
ment is the result of their imprudence and misma- 
nagement Jgainst such suspension the public have 
no guarantee, but in the imposition of the most rigour* 
<nu restrictions. 

Having thus given an analysis of the banking sys- 
tem, your committee wiU proceed to consider how 
far the arguments in favour of banks above adduced, 
are in accordance with sound reason, for by no other 
criterion is it possible to judge of their truth or fal- 
lacy. 

in the first placet then, it is said that banks arc 
useful to the public, inasmuch as they afford facili- 
ties in the safe keeping of money, in the payment 
of large sums by checks or transfers on their books, 
m the transmission of funds, in the furnishing of a 
convenient and portable currency, and in the loan- 
ing of money to merchants, farmers, and others who 
have occasion to borrow. Jill this is true, and your 
committee most heartily concur in the declaration, 
that as for as banks perform these operations, they 
merit the support of the public and of the legisla- 
tor*. But it will be recollected, that all these ser- 
vices are rendered to the community, in their capa- 
city of banks of deposit and discount* against which 
objections can scarcely be raised, even by the most 
cautious, and not in their capacity of banks of circu- 
lation, the -exercise of the power of which, is, as has 
been before observed, what produces all the evil 
which banks are capable of creating. 

In the second place, it is asserted that banks in- 
crease the capital of the community, by the emis- 
sion of their notes. This position your committee 
are prepared to show, is in the highest degree erro- 
neous* and entirely at varisnce with the acknow- 
ledged principles of political economy. The capital 
of a community consists of the capitals, or in other 
words, of the property, merchandise, products, com- 
modities, coin, and all articles possessing value, which 
belong to all the individuals who compose that com- 
munity. A mere promise to deliver a given quan- 
tity of provisions, clothing, or materials, on demand, 
is not capital, or otherwise the whole wealth of a 
nation, might be doubled at pleasure, by the mere 
emission of written promises. Neither is the crea- 
tion of a promise to pay on demand a certain quan- 
tity of gold and silver, capital. A bank note, when 
it is not the actual representative of coin deposited 
in the vaults of a bank, is in fact nothing but the 
credit of a bank in a visible, negotiable, and conve- 
nient form, to which the public are willing to as- 
cribe the properties of money. But it is said, that 
inasmuch as bank notes are considered as money, 
their plentiful emission, at least makes money more 
plenty. 8trange as it may appear, even this is but 
partially true. When notes are first issued to ex- 
cess, money, as it is called, is plenty with those to 
ivhsm it is loaned, but alter the notes are once dis- 
tributed throughout the channels of circulation, the 
rise which takes place in the prices of property and 
commodities from the depreciation of the money, is 



just in proportion to that excess, so that itjrequires 
the whole quantity of medium to perform the func- 
tions which were before performed by the less quan- 
tity. This position may be exemplified thus: if the 
whole quantity of gold and silver in the world were 
to be suddenly doubled, it would require two dol- 
lars to purchase what could be before bought for 
one, and after the prices should become settled upon 
the new scale, money would be no more plenty than 
it was before. Plenty of money does not so much 
depend upon the absolute quantity of coin or bank 
notes which are in possession of the public, as upon 
the quantity of saleable products and commodities 
transferred, and upon the steadiness of demand and 
regularity of supply, all of which are disturbed by 
every expansion and contraction of a currency. One 
million of dollars, when a currency is expanding, 
may be aplenty of money, whilst two millions, when 
the currency is contracting, will be a scarcity. It 
is, however, further asserted, that banks of circula- 
tion afford facilities to borrowers, which could not 
exist without them. This is admitted to be true, 
but your committee will attempt to show, that the 
facilities alluded to, are more injurious than benefi- 
cial to the public. 

The capital of a society, by which is to be under- 
stood, as above mentioned, all its valuable posses* 
sions, accumulates by a comparatively slow progres- 
sion. The annual consumption of a people goes 
very far to destroy all its annual production, and the 
surplus which is left is all that can be accumulated. 
In every thriving community, therefore, it is of es- 
sential importance that the greatest possible pro- 
portion of its capital should be productively employed, 
that is, deyoted to the support of productive labour- 
ers, who, by their industry and enterprise, are able 
to reproduce with profit what they consume in their 
maintenance. Now it must be evident, under this 
view of the subject, that it makes a great difference 
to a community, as regards its prosperity and its ca- 
pacity to increase in population, whether its capital 
be loaned with discretion or not If money be 
loaned to the industrious, prudent, and frugal citi* 
zen, to assist him in extending his agriculture, his 
manufactures, or his commerce, be will add to the 
wealth of the nation, by the increased products of 
his labour, and be able to support himself, replace 
the borrowed capital with interest, and lay up a fund 
for himself. On the other band, if money be loaned 
to the idle, the unskilful, or the imprudent projec- 
tor, he may sink it by mismanagement and the want 
of proper knowledge of his business, or may waste 
it by improvidence or extravagance* Every dollar 
thus consumed has a tendency to retard the pro- 
gress of a society and to check its population, which 
must needs ever be limited by the means of subsist- 
ence* Now, it must be observed, that if there were 
no banking associations, all the funds belonging to 
the individuals who compose the mass of stockhold- 
ers, would be in the hands of thote individuals, and 
the very persons who now apply to banks, would 
be able to borrow of individuals. There would, 
indeed, be this difference, that those only would 
be able to borrow, in whose prudent and economi- 
cal management of their concerns, the lenders had 
confidence, but instead of borrowing for sixty days, 
they would be enabled to procure money for a year, 
or for as long a time as they continued to maintain 
their punctuality, and the confidence of the lender. 
Your committee would then ask, whether it is not 
manifest that capital would always be loaned with 
more judgment and discretion by its individual 
owners, than by a dozen or more directors of a bank, 
between whom and the borrower, explanations as 
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to the object of the loan are rarely made. Before 
the establishment of banks in the interior, the farm- 
er who possessed credit and character, experienced 
little difficulty in borrowing, on his simple bond, for 
one or more years, any sum which it was thought 
could be prudently loaned to him. Embarrassments 
and failures in those dsys were scarcely known 
amongst our husbandmen, and society moved on by 
a regular, sure and happy march. In our cities, on 
the contrary, where loans have been chiefly made 
by incorporated banks, we have seen a continued 
succession of bankruptcies, and had it not been for 
the practice so universally prevalent amongst mer- 
chants, of securing the banks for the sake of endorsers* 
banking long since would have been abandoned as 
an unprofitable trade. It is true, that these objec- 
tions against the practice of loaning money by boards 
of directors, many of whom are very little, or not at 
all, interested m the stock as bona fide holders, will 
apply as well to a bank of discount as to a bank of 
circulation; but there is this difference between the 
two, that in- the former, a stricter attention would 
be paid to the responsibility of the borrowers, in- 
asmuch as from the limited extent of its discounts, 
which cannot exceed its capital, it would have a 
greater choice amongst the applicants, and from the 
impossibility of making up its losses from any other 
source, the interests of the proprietors would com- 
pel a more rigid system of caution. But it may be 
asked, cannot a bank discount upon its deposits, and 
loan the money which has been placed there for 
safe keeping, instead of its notes, without adding to 
the mass of the currency? We answer in the nega- 
tive. The right to draw a check upon a bank pay- 
able on demand, is as much a part or the currency as 
a bank note. One is just as available for all pur- 
poses of money, as the other, and whatever influ- 
ence the one has in depreciating the currency, is 
equally possessed by the other, for there can be no 
difference between a bank note in a man's pocket, 
and the right of procuring such a note by sending 
to a bank. Now, where the specific money of de- 
positors has been loaned by a bank, it is clear that 
the right of the depositors to demand their money 
at any moment they please, is still reserved to them. 
Of course, the amount which stands to their credit 
on the books of the bank,' constitutes a part of the 
currency, inasmuch as it can be applied to any pur- 
pose to which bank notes could be, if drawn out by 
checks.' Your committee are of opinion that the 
want of a proper understanding on this subject, has 
caused many of the abuses of banking, and although 
the amount of the average deposits may be, in some 
degree, a guide for the limitation of discounts, yet 
every loan made of deposit money, is, in reality, an 
indirect loan of the credit of the bank. 

The third and last position we have to combat, is, 
That banks improve the country wherever they 
are located, as is exemplified in the number of turn- 
pike roads, bridges, houses, and barns which have 
of late years been constructed. 

Had no banks been established in the country, it 
is reasonable to presume, that the capital of the 
people would, in seeking employment, have natu- 
rally found its way into the most profitable channels. 
This will usually be the case, when men are suffered 
to pursue their own interests, without the interfe- 
rence of governments, or the enactment of injudi- 
cious laws. Now, if the existence of banks has not 
diverted capital from its natural course, and given 
it a new direction, it has merely assisted in doing 
that which would have been performed without it, 
and is, therefore, entitled to but little credit. But 
if, on the other hand, the existence of banks has di- 



verted capital from its most productive pursuit, and 
wasted or sunk it in such a way as that it is de- 
prived of the power of reproduction, then we say, 
the system has been most pernicious. Every bouse 
that has been built, which was not called for by the 
increase of population— every barn which has been 
raised, without being required by the accumulating 
crops of the farmer— every turnpike road and bridge 
which has been prematurely constructed, and which 
does not save to the community, in the reduction of 
the expenses of transportation, a sum equal to the 
revenue that could have been derived from the em- 
ployment of the ssme funds in other porsuits, are 
visible monuments of the annihilation of capital. 
As far as the banking system has been instrumental 
in these results, and your committee are constrained 
to say, that in their opinion it is deeply implicated, 
so far has its tendency been adverse to the public 
prosperity; and as banks have not the power of pro- 
ducing the necessaries of life, the real copilot which 
makes turnpike roads, it would appear that the most 
they have accomplished, has been, to induce, by 
false allurements, some unwary people to embarrass 
themselves by subscribing their capital and credit 
to unproductive turnpike roads and bridges, and 
others to lend their money and labour to corpora- 
tions which can never repay them. Improvements 
thus forced and extorted, and by no means re- 
sulting from the ordinary course of the employment 
of capital, are not at all to be desired; and when we 
reflect upon the power of money to accumulate at 
compound interest, and estimate the difference be- 
tween a sinking of capital and its profitable employ- 
ment in some productive industry, we cannot but 
regret the cause which has been instrumental in 
producing such a wanton destruction of property. 
If any confirmation were wanting of the truth of 
our assertions, it might be found in the rnct, that 
most of our turnpike companies are deeply involved 
in debt. Much of the amount is due to contractors 
and labourers, and no email sum to the banks* and 
it thus appears that they have been in * great de- 
gree constructed with the capital of these, who ne- 
ver voluntarily consented to such a permanent in- 
vestment. 

Having thus shown, as your committee coneer**, 
that all the benefits which the community can ex- 
perience from the existence of banks, are derived 
from them in their capacity of banks of deposit and 
discount, and not in their character of banks of ea>- 
culalion, it remains to be shown in what further par- 
ticulars they are objectionable. 

The very nature and essential character of moniesl 
institutions are hostile to the spirit of free govern- 
ment. The power and influence which a combina- 
tion of wealth is capable of begetting, are of so 
commanding a nature, as scarcely to admit oi being 
controlled. The want of an individual moral re- 
sponsibility on the part of the persons associated, 
often destroys all the protection which the public 
can possibly possess against abuses and oppression. 
Men have been known, as component members of 
a corporate body, to acquiesce in measures wnkk 
would have wholly destroyed their reputation m 
society, had they given them countenance in pri- 
vate life. Public opinion is the most powerful 
shield of the citizen, against the encroachments of 
injustice, and whenever individuals are invested 
with- immunities which screen them from the public 
view, there is danger to be apprehended, aa the 
certain consequence of a divided responsibility. 

Your committee are fully of opinion, for the rea- 
sons here laid down, that banks ef circulation occa- 
sion much mora injury to the community, than they 
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produce of good. Still, however, they are com- 
pelled to adroit, that, considering the vast amount 
of debts now due by the public to the banks, it 
would be highly injudicious in the legislature, to 
refuse to allow to any of the banks such a number of 
years sfter the expiration of their charters, to collect 
their debts, (strictly prohibiting all new loans and 
issues of notes) as would render the operation ss 
little oppressive as possible to the great mass of 
debtors. Three or five years would afford ample 
time to any solvent individual to meet a debt which 
he had contracted to pay in sixty days; and when it 
is recollected that the capitals of the banks might 
be directed by law to be divided amongst the stock- 
holders, after the payment of all their debts, in instal- 
ments of five or ten per cent as fast as collected, it 
will be perceived, that the money thus paid to the 
banks, would be immediately in the hands of the 
individual stockholders, seeking employment as be- 
fore. The winding up of a bank is, in itself, a sim- 
ple process, and by no means accompanied by those 
awful consequences which interested persons are 
so apt to depict If banks have been unfortunate 
in their operations, let their losses fall upon those 
who have reaped the profits of their prosperity. 
Let no artificial rise in the price of their stock, 
usually resulting from the renewal of a charter, be 
suffered to deceive the ignorant and unwary into 
ill-advised speculations, under the delusive hope, 
that a simple extension of a charter can restore lost 
capital, or in other words, make bad debts good. 

Your committee are clearly agreed, that in no 
event should a great proportion of the bank char- 
ters which will expire in the year 1825, be renewed. 
What particular institutions should be selected from 
the mass, must depend upon the wisdom of future 
legislatures, who will have a proper regard to loca- 
lity, stability, public convenience, and the calls of 
trade. But your committee conceive that it is a 
duty incumbent upon all such legislatures, to pro- 
tect the community as far as lies in their power, 
against the pernicious operations of the banking 
system, by introducing into all new charters, such 
provisions as will be efficient in restraining them 
from excessive issues, and from those destructive 
acts which have hitherto proved so ruinous in their 
tendency. A future suspension of specie payments, 
either through design or misconduct, must be rendered 
impossible, and with such a principle wisely and re- 
solutely adhered to by the legislature, the evils re- 
sulting from the system will be greatly diminished. 
Tour committee would recommend as absolutely 
essential to the public welfare, that no charter be 
panted or renewed without embracing the follow- 
ing provisions, some of which already exist in some 
ofthe acts of incorporation: 

First. That a penalty of twelve per cent, per an- 
num be imposed upon the amount of all notes and 
deposits not redeemed or paid on demand, in gold 
or silver coin; that the charter be forfeited, except 
for the mere purposes of winding up, and that dur- 
ing any suspension of payment, no dividends shall 
be made. 

Secondly. That no note of a less denomination 
than five dollars shall be issued. 

Thirdly. That no bank shall purchase its own 
notes, or the notes of any other bank, or receive 
% them in deposit, for a less Bum than their par value. 
Fourthly. That no bank shall hold any stock or 
securities of the funded debt of the United States, 
or its own stock, or the stock of any other incorpo- 
rated company, except companies incorporated for 
purposes of internal improvement, to which they may 
hm subscribed, or shall hereafter subscribe. 



Fifthly. That no director of cashier of a bank, 
shall be entitled to loans, directly or indirectly, be- 
yond a limited amount, or shall be a member of ei- 
ther branch of the legislature. 

By the adoption of the first of the foregoing sti- 
pulations, banks will be compelled to confine their 
issues to a limited scale, for should they iro provi- 
dently overstep the bounds of prudence, their notes 
cannot fail to return upon them for payment, and' 
without the most watchful attention, they will per- 
petually be liable to the penalties ofthe law. The 
great desire to make extraordinary dividends, and 
to elevate thereby the price of their stock, is ever 
holding forth temptation to overtrade, and although 
under present circumstances, there may no danger " 
appear to be apprehended from the imprudence of 
banks, yet without a sufficient restriction, the pub- 
lic can have no security against their mismanagement. 
With regard to the second condition, your com- 
mittee urge its propriety as a means of diminishing 
the temptation to forgery, but more particularly on 
the following grounds. It has been already observ- 
ed, that the stability of a currency is of vital im- 
portance to the interests of the country, and that no 
such stability can exist, unless the minor channels 
are filled with coin. Just in the proportion that 
paper is substituted for gold and silver, the latter 
are banished not only from circulation, but from the 
country. Small notes produce this effect in a great- 
er degree than large ones, for it is chiefly in the 
retail transactions of business that specie is employ- 
ed. It is therefore evident, that if the precious 
metals are eradicated from circulation, there is no 
solid foundation upon which a paper currency can 
rest, and if any convulsion takes place in public or 
private credit, arising from a war, or any other 
event, there is no standard or substantial medium 
possessing a positive or known value, on which the 
confidence of the community may repose. The 
charter of the first Bsnk of the United States pro- 
hibited the emission of notes of a less denomination 
than ten dollars, and had the example been followed 
in the charter ofthe second, and by the legislatures 
of all the States, in their incorporation of banks, the 
nation would have felt the benefits of so wi«e a re- 
gulation. If no note for less than ten dollars could 
lawfully be issued in the United States, gold coins 
of small denominations would supply their place, . 
and we should at all times have in circulation at 
least five or ten millions of specie more than at pre- 
sent. If it should be argued that small notes are 
convenient, it may be replied, that this is true, but 
surely* no individual would refuse to submit to the 
hardship of carrying a half or quarter eagle in his 
pocket, when he was told, that that inconvenience 
was the price he paid to maintain the prosperity of 
his country, and the stability of its property. By 
the charters of the forty-two banks authorized by 
the act of 1814, it was prohibited to issue notes of a 
less denomination than^St* dollars. The same pro- 
hibition was extended to one of the old city banks, 
and ofthe three which were not thus restricted, two 
have voluntarily, and with an honourable regard to 
the public wishes, resolved to suspend the exercise 
of their right, and are now actually endeavouring to 
withdraw all their small notes from circulation. If 
a measure similar to the one here recommended, 
were to be adopted by our sister States, particularly 
those which are adjacent, it would prevent the ne* 
cessity of resorting to a law, to prohibit in the ge- 
neral, the circulation within Pennsylvania, of all notes 
of a less denomination than five dollars, which would 
seem to be expedient, whilst our own banks are not 
allowed to exercise that power. 
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The third restriction is intended to guard against 
the practice which is known to exist amongst some 
of the country banks, of speculating upon the notes 
of other institutions, and of buying up their own 
notes in the city at a discount, instead of making 
such arrangements as would place tbeir notes at par. 
It is the interest of all the traders in the country, 
that the paper which they remit to the city in pay- 
ment of debts, should be received there in deposit 
at the banks, but so long as the country banks can 
make a profit by discrediting their own notes and 
keeping them at a depreciation, they will refuse to 
afford such an accommodation. 

In relation to the fourth provision, your commit- 
tee will remark, that the only ostensible ground for 
which banks have been chartered, has been to ac- 
commodate merchants, farmers, manufacturers, me- 
chanics, and others, with loans, and that that object 
is by no means accomplished by making specula* 
tions in stocks. Just in the degree that their funds 
are invested in government or other securities, just 
in that degree is the real ability of the banks to ful- 
fil their duties to the public, diminished. But the 
great evil does not rest here. The facility of re- 
converting the public stocks which they may pur- 
chase, into money, at any moment they please, holds 
out a strong temptation to banks when a specula- 
tion offers, to embark in it, and to issue more notes 
than they would be disposed to do, in loans to indi- 
viduals. The consequence of this is, that the cur- 
rency is perpetually liable to derangement from 
excessive issues at one time, and from an extremely 
rapid reduction at another, and fluctuations in the 
value of money, which we have shown to be preju- 
dicial, will necessarily result. This provision is not 
a new one, having already been adopted in most of 
the charters. 

The object of the fifth condition is too obvious 
to need explanation. By the charter of one of the 
old city banks, the loans to the directors are re- 
stricted, and by the charter of the forty-two banks, 
it is very wisely provided that no director shall be a 
member of the legislature. The fear of a bank in- 
fluence in the general assembly of the State, was no 
doubt the cause of this latter provision, and expe- 
rience has not yet demonstrated that the measure 
was without a reasonable foundation. In addition to 
this restriction, there exists a general act of the le- 
gislature, which declares, «• that no judge of anv 
court, nor any person holding any office under this 
commonwealth, in the accounting or treasury de- 
partment, or in the land office, or any person au- 
thorized to receive and account for the public mo- 
nies of this commonwealth," comprising, it is sup- 
posed, auctioneers, " shall be capable at the same 
time, of being a director or cashier of any bank." 
The general and permanent character of this law, 
precludes the necessity of incorporating its princi- 
ples into any new charter. 

For a strict adherence to the foregoing condi- 
tions, the directors should be pledged, and indivi- 
dual liability should be the result of any failure to 
observe them. 

If the subject before your committee had been 
to point out what restrictions should be introduced 
into the charters of new banks, there are two in ad- 
dition to the foregoing, which they would strongly 
have urged, and as they are calculated to throw 
some light upon the important subject of banking, 
they will be here advanced. - 

The first is, that no bank should be allowed to 
divide upon an average, during the continuance of 
its charter, more than legal interest, but that it should 
be permitted to accumulate a contingent fund of ten 



per cent, on the amount of its capital, to meet oc- 
casional losses, and to make its capital whole at the 
winding up of its concerns. By this provision, an 
additional check would be given to excessive issue*, 
for it would not be the interest of any bank, under 
such a restriction, to extend its loans beyond the 
lowest possible amount, which would yield the sti- 
pulated dividend, defray its expenses, and accumu- 
late the contingent fund. In this measure, the pub- 
lic would have a powerful guarantee against any 
depreciation of the currency, the supply of bank 
accommodations would be steady, and the dividends 
and price of stock uniform. Stock-jobbing and spe- 
culation would not be excited by the prospect of a 
greater or smaller dividend, and orphans and widows, 
aged and ignorant persons, would not be in danger 
of losing one-third of their property, as thousands have 
heretofore done, by purchasing stock at forty or 
fifty per cent, above its par value. The authorizing 
of a bank to divide seven, eight or nine per cent, 
affords no advantage to any one but the original 
subscriber, for all subsequent purchasers are com- 
pelled to pay an advance of principal, equivalent to 
the extra interest, and these latter not only get no 
more than six per cent, for their money, but are ab- 
solutely obliged bear all the losses of the bank, and 
to lose at the winding up, the whole amount which 
they paid for their stock above the par value. Thus, 
if nine dollars per annum be divided upon a share 
of stock which cost one hundred, its market price 
is at once raised to one hundred and fifty dollars, or 
something near it, and for this extra fifty dollars, 
the most that the purchaser can get, is the chance 
of a very doubtful dividend for a few years, upon 
the capital he has thus sunk. Any provision by 
law, which would authorize any one portibn of our 
citizens to receive eight or nine per cent, for the 
use of their money, whilst all others were prohibit- 
ed from taking more than six per cent., would be 
marked by a character of inequality by no mesas 
consonant with our political institutions, and yet 
even such a provision is not half so odious and un- 
just, as to authorize a set of avaricious speculators 
(who comprise a great proportion of the original 
subscribers to a bank) to affix an artificial and de- 
ceptive value to a stock, that they may allure the 
unsuspecting and ignorant into a purchase, at a rate 
far above its intrinsic worth. The prices current 
of the present day, quote bank stocks at one hun- 
dred and four dollars per share, which once com- 
manded one hundred and fifty, and others at eighty- 
two dollars which cost some of the present holders 
one hundred and thirty-five. Against a repetition 
of such monstrous impositions, it is the duty of the 
legislature to protect the unwary, for it is princi- 
pally those who are not acquainted with the differ- 
ence in value between a doubtful interest for a term 
of years, and a certain perpetual annual revenue, 
who are ultimately involved. Had it not been for 
the belief that a great proportion of the present 
stockholders of our banks have paid a high advance 
for their stock, your committee would have recom- 
mended the introduction of this provision into all 
the renewals of charters, but it was considered in- 
expedient to deprive people of the hopes of regain- 
ing their capital, even at a time when most of them 
must be convinced of their futility. Still, however, 
as the evils resulting from the artificial elevation 
and depression of bank stock, may at some future 
time, present themselves in all their deformity, and 
as it is extremely desirable that a complete refor- 
mation in the banking system, should at some pe- 
riod be accomplished, your committee suggest for 
the consideration of the Senate, whether it would 
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not be expedient to introduce into all the renewals 
of charters, a provision declaring', that after some 
distant day, say the first of January, 1830, or 1835, 
no bank should divide more than legal interest. 

As the commonwealth is a holder of bank stock 
to the amount of two millions of dollars and up- 
wards, it is important that some estimate should be 
formed of the probable revenue which she may 
expect to derive from that source in future years, 
and your committee will venture to give some opi- 
nions upon that subject. It has been shown that 
the profits which banks derive over and above six 
per cent, arise from the loan of their credit: It 
Das also been shown, that in any given community 
under a bona fide system of specie payments, no 
■ore than a certain amount of paper credits can be 
kept in circulation, for if more bank issues are made 
than that certain amount, the surplus notes will re- 
turn upon the banks for payment. When the bank- 
ing capital located within Pennsylvania, was com- 
paratively limited, the circulation afforded to the 
notes of its banks in the interior of the State, and 
throughout the western country, where banks had 
lot yet been introduced, was so great as to war- 
rant, without risk of depreciation, a very extensive 
emission. At that period, the ordinary dividends 
of our banks were eight per cent., because the 
amount of issues bore a large proportion to the 
then existing amount of capital. During the sus- 
pension of specie payments too, the dividends were 
high, because, as there was no restraint upon is- 
sue*, the banks drew an interest upon a much 
greater sum, than they could have done, had specie 
payments never been suspended. But both these 
sources of extraordinary profit have for ever disap- 
peared. The banks of the interior are able to sup- 
ply their own local currency, and the notes of each 
■Mist necessarily be restricted in their circulation. 
Bat this is not all. From the principles of currency 
which we have laid down, it will appear that after 
a sound medium shall have been Teally established, 
all the banks united, will only be able to keep in 
circulation the amount of paper credits, which could 
hare been maintained without depreciation, when 
the banking capital was half of its preset* amount. 
In other words, all the profits of banking must here- 
after be divided amongst a greater number of ca- 
pitals, and of consequence the proportion which 
each will receive must necessarily be diminished. 
Under the present amount of banking capita), your 
committee conceive that a greater dividend than 
six per cent, per annum can never be looked for, 
until, by the increase of population and trade, 
which will be the work of very many years, the old 
relations between supply and demand which for- 
merly subsisted, shall be restored. 

The second provision applicable to new charters, 
is, that no bank should make loans upon the secu- 
rity of its own stock. The adoption of this provi- 
sion would prevent that odious system of specula- 
tion in bank stock, which has ruined so many hun- 
dreds of our citizens, and brought losses on so marty 
thousands of helpless and deluded persons, who 
were seduced by the artificial rise of stock, to em- 
bark their capitals in its purchase. When a loan is 
made on the security of stock, the responsibility of 
the borrower is scarcely regarded. Now it is ma- 
nifest, that if the whole capital of a bank were 
loaned upon the security and deposit of its own 
stock, to borrowers who possessed no other pro- 
perty than that stock, there would be no bank ca- 
pital. And it is equally clear, that just in the pro- 
portion that such loans are made to such men, just 
in that proportion is the capital of the bank a\mi. 
nuked, and of course the security of the public who 



hsve claims upon the bank, either in the form of 
notes or deposits, impaired. Besides this, to lend 
on the stock to individuals, whose personal credit 
could not command the loan, and who are the class 
of persons most likely to borrow in that manner, is an 
act of gross injustice to the real bona fide stock- 
holder, inasmuch as the latter is thereby made a 
copartner with persons, who have advanced nothing 
to the stock, and is obliged to bear all the losses of 
the institution, without the prospect of reaping any 
thing more than a proportion of the probable pro- 
fits. 

With this exposition of their views in relation to 
the important subject referred to them, and with 
the further recommendation, that provision be 
made in all renewals of charters for an annual state- 
ment of their affairs as they shall stand on the first 
Monday in November, your committee close their 
report, and submit for the consideration of the Se- 
nate, the following resolution: 

Resolved, That it is not expedient to renew the 
charter of any bank in this commonwealth, but un* 
der the restrictions recommended in this report. 

VETO OF THE LAND BILL. 

{Concluded.) 
But this bill assumes a new principle. Its object 
is not to return to the people an unavoidable surplus 
of revenue paid in by them, but to create a surplus 
for distribution among the States. It seizes the en- 
tire proceeds of one sorffte of revenue and sets them 
apart as a surplus, making it necessary to raise the 
moneys for supporting the Government and meeting 
the general cnarge, from other sources. It even 
throws the entire land system upon the customs for 
its support, and makes the public lands a perpetual 
charge upon the Treasury. It does not return to the 
people moneys accidentally or unavoidably paid by 
them to the Government, by which they are not 
wanted; but compels the people to pay moneys into 
the Treasury for the mere purpose of creating a 
surplus for distribution to their State Governments. 
If this principle be once admitted, it is not difficult 
to perceive to what consequences it may lead. Al- 
ready this bill, by throwing the land system on the 
revenue from imports for support, virtually distri* 
butes among the States a part of those revenues. 
The proportion may be increased, from time to 
time, without any departure from the principle now 
asserted, until the State Goverments shall derive all 
the funds necessary for their support from the Trea- 
sury of the United States, or, if a sufficient supply 
should be obtained by some States and not by others, 
the deficient States might complain, and to put an 
end to all further difficulty, Congress, without as- 
suming any new principle, need go but one step 
further and put the salaries of all the State Governors, 
Judges, and all other officers, with a sufficient sum 
for other expenses, in their general appropriation 

It appears to me that a more direct road to con- 
solidation cannot be devised. Money is power, and 
in that Government which pays all the public offi- 
cers of the States, will all political power be substan- 
tially concentrated. The State Governments, if 
Governments they might be called, would lose att 
their independence and dignity. The economy 
which'now distinguishes them; would be converted 
into a profusion, limited only by the extent of the 
supply. Being the dependants of the General Go- 
vernment and looking to its Treasury as the source 
of all their emoluments, the State officers,, under 
whatever names they might have, and by whatever 
forms their duties might be prescribed, would in 
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effect be the mere stipendiaries and instruments of I in violation of the fundamental laws of the repubfic 



the central power, 

I am quite sure that the intelligent people of our 
several States will be satisfied on a little reflection, 
that it is neither wise nor safe to release the mem- 
bers of their local Legislatures from the responsibility 
of levying the taxes necessary to support their State 
Governments, and vest it in Congress, over most of 
whose members they have no control. They will 
not think it expedient that Congress shall be the 
tax gatherer and paymaster of all their State Govern- 
ments, thus amalgamating all their officers into one 
mass of common interest and common feeling. It is 
too obvious that such a course would subvert our 
well balanced system of Government, and ultimate- 
ly deprive us of all the blessings now derived from 
our happy Union. 

However willing I might be that any unavoidable 
surplus in the Treasury should be returned to the 
people through their State Governments, I cannot 
assent to the principle that a surplus may be created 
for the purpose of distribution. Viewing this bill 
as in effect assuming the right, not only to create a 
surplus for that purpose, but to divide the contents 
of the Treasury among the States without limitation, 
from whatever source they may be derived, and 
asserting the power to raise and appropriate money 
for the support of every State Government and in- 
stitution, as well as for making every local improve- 
ment, however trivial, I cannot give it my assent. 

It is difficult to perceive what advantages would 
accrue to the old States or the new, from the sys- 
tem of distribution which this bill proposes, if it 
were otherwise unobjectionable. It requires no 
argument to prove that if three millions of dollars a 
year, or any other sum, shall be taken out of the 
Treasury by this bill for distribution, it must be re- 
placed by the same sum collected from the people 
through some other means. The old States will 
receive annually a sum of money from the Treasury, 
but they will pay in a large sum, together with the 
expenses of collection and distribution. It is not 
only their proportion ofseven-eighthi of the proceeds 
of land sales, which they are to receive; but they 
must pay their due proportion of the whole. Dis- 
guise it as we may, the bill proposes to them a dead 
loss, in the ratio of eight to seven, in addition to ex- 
press and other incidental losses. This assertion is 
not the less true because it may not at first be pal- 
pable. — Their receipts will be in large sums, but 
their payments in small ones. The governments of 
the States will receive seven dollars for which the 
people of the States will pay eishL The large sums 
received will be palpable to the senses; the small 
sums paid, it requires thought to identify. But a 
little consideration will satisfy the people that the 
effect is the same as if seven hundred dollar $ were 
given them from the public treasury, for which they 
were at the same time required to pay in taxes indi- 
rect, eight hundred, 

I deceive myself greatly if the new States would 
find their interests promoted by such a system as 
this bill proposes. Their true policy consists in the 
rapid settling and improvement of the waste lands 
within their limits. As a means of hastening those 
events, they have long been looking to a reduction 
in the price of public lands upon the final payment 
of the national debt. The effect of the proposed 
system would be to prevent that reduction. It is 
true, the bill reserves to Congress the power to re- 
duce the price, but the effect of its details, as now 
arranged, would probably be forever to prevent its 
exercise. 

With the just men who inhabit the new States, it 
It a sufficient reason to reject this system, that it is 



and its constitution. But if it were a mere question 
of interest or expediency, they would still reject it* 
They would not sell their bright prospect of increas- 
ing wealth and growing power at such a price. 
They would not place a sum of money to be paid 
into their Treasuries, in competition with the 
settlement of their waste lands and the increase of 
their population. They would not consider a small 
or a large annual sum to be paid to their Govern- 
ments and immediately expended aa an equivalent 
for that enduring wealth which is composed of flocks 
and herds, and cultivated farms. No temptation 
will allure them from that object of abiding interest, 
the settlement of their wsste lands, and the in- 
crease of a hardy race of free citizens, their glory 
in peace and their defence in war. 

On the whole, I adhere to the opinion expressed 
by me in my annual message of 1832, that it is our 
true policy that the public lands shall cease aa soon 
as practicable to be a source of revenue, except tor 
the payment of those general charges which grow 
out of the acquisition of thejands, tnetr survey and 
sale. Although these expenses have not been met 
by the proceeds of sales heretofore, it is quite cer- 
tain they will be hereafter, even after a considerable 
reduction in the price. By meeting in the Treasury 
so much of the general charge as arises from that 
source, they will hereafter, as they have been here- 
tofore, be disposed of for the common benefit of the 
United States, according to the compacts of ces- 
sion. I do not doubt that it is the real interest of 
each and all the States in the Union, and particular* 
ly of the new States, that the price- of these lands 
shall be reduced and graduated; and that after they 
have been offered for a certain number of years, 
the refuse remaining unsold shall be abandoned to 
the States, and the machinery of our land system 
entirely withdrawn. It cannot be supposed the 
compacts intended that the United States should 
retain forever a title to lands within the States 
which are of no value, and no doubt is entertained 
that the general interest would be best promoted 
by surrendering such lands to the States. 

This plan for disposing of the public lands im- 
pairs no principle, violates no compact, and de- 
ranges no system.— Already has the price of those 
lands been reduced from two dollars per acre to 
one dollar and a quarter, and upon the will of Con- 
gress it depends whether there shall be a further re* 
duction. Whilethe burdens of the east are diminish- 
ing by the reduction of the duties on imports, it 
seems but equal justice that the chief burden of the 
west should be lightened in an equal degree at least. 
It would be just to the old States, and the new. to 
conciliate every interest, disarm the subject of all 
its dangers, and add another guarantee to the per- 
petuity of our happy Union. 

Sensible, however, of the difficulties which sur- 
round this important subject, I can only add to my 
regrets, at finding myself again compelled to disa- 
gree with the legislative power, the sincere deck* 
ration, that any plan which shall promise a final and 
satisfactory disposition of the question, and be com* 
patible with the Constitution and with public faith, 
shall have my hearty concurrence. 

Dec 4th, 1833. ANDREW JACKSON. 

STATE BANKS. 
Report of the Committee of Ways and Means, on 

the employment of State Banks as depositories of 

public money. Bead in the House of Represen* 

tatives, April 22, 1834. 

Mr. Polk, from the committee of Ways and Means, 
made the following Beport; 
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The Gommittee of Ways and Means, in pursuance 
of the third resolution of their former report upon 
the subject of the Bank of the United States and 
the public depositee which was adopted by the 
House, submit the following- REPORT. 
The House, by its vote, having decided •that the 
State Banks ought to be continued as the places of 
deposite of the public money, and that it is expedi- 
ent for Congress to make further provision, by law, 
prescribing the mode of selection, the securities to 
be taken, and the manner and terms on which they 
are to be employed," the committee deemed it pro- 
per, in a measure of so much importance, to ascertain 
from the Secretary of the Treasury his opinion and 
views, in regard to the regulations proper to be 
adopted in the employment of the State Banks as 
the depositories of the public money, and the fiscal 
•gents of the Government; and also for his views in 
regard to the probable effects which would be pro- 
duced upon the currency by such regulations. They 
accordingly addressed a letter to the Secretary, re- 
questing to be furnished with the information desi- 
red, and herewith report the answer which has been 
received. 

In determining upon the mode in which the de- 
posite Banks shall be selected, the committee are of 
opinion that a due regard to the public interests will 
make it proper to leave the selection, in the first 
instance, to the Read of the Treasury Department, 
or to some other person designated by law; but, when 
once selected, to put it out of the power of the Exe- 
cutive to discontinue such depository without the 
sanction and approbation of Congress. Should it, 
however, be deemed expedient for Congress them- 
selves to designate, by law, the Banks' which shall 
hereafter be employed as depositories, instead of 
delegating the power of selection, in the first in- 
stance, to an Executive officer, there could be no 
objection to that mode, provided it be practicable to 
make the selections in such manner as to protect 
and preserve the public funds to be deposited there- 
in. 

The bill which they report prescribes — First, the 
mode in which, and by whom, the State Banks here- 
after to be employed as the public depositories, shall 
be selected. Secondly, the terms and conditions 
upon which they shall be employed, the duties and 
services they shall perform, and the securities which 
they may be required to give, in order effectually 
to' protect the Government against possible danger 
of loss; and thirdly, it provides that, when once se- 
lected, they shall be placed beyond the power and 
control of the Executive Department, except as far 
as the safe and prudent management of the public 
revenue may render such control indispensable. 

The bill restricts the discretion of the Executive, 
and places it out of the power of that department to 
discontinue the selected banks as places of public 
deposite, to cases of failure on the part of said banks 
to comply with the terms and conditions on which 
they may be employed, or to cases in which any of 
said banks may become unsafe depositories of the 
public money, and reserves to Congress the ultimate 
control over the whole subject. By its provisions 
the Secretary of the Treasury cannot, during the 
session of Congress, dismiss from the service of the 
Treasury any bank of deposite, without having first 
obtained the sanction ana approbation of Congress; 
and if during the recess of Congress, any bank shall 
fail or refuse to comply with the terms and conditions 
upon which it has been employed; or if from the 
periodical returns of its condition and business, or 
Otherwise, the Secretary of the Treasury shall deem 
it necessary, in order to protect and preserve the 



public interest, to discontinue any of said banks as 
public depositories, he is authorized to issue such 
order, temporarily, but is required, at the com- 
mencement of the next session, to report to Con- 
gress the reasons and the evidence upon which he 
has ordered such discontinuance, reserving to Con- 
gress the right to approve or reverse such order. 
Thus all apprehension that the power of the exe- 
cutive over the selected banks may be used as a 
governmental patronage, or for corrupt purposes, 
is effectually removed. So long as the selected 
banks shall continue to perform the duties required 
of them by the provisions of the bill, (should it be- 
come a law) and so long as they shall continue SO 
to conduct their business as to keep the public 
funds deposited therein secure, they cannot be dis- 
continued at the will of the executive, but will be 
entitled to their custody as matter of right, unless 
it shall be the pleasure of Congress to withdraw 
them, or change the place of deposit. 

The committee concur with the Secretary of the 
Treasury in the views which he has presented in his 
letter, in regard to the importance of banishing 
from circulation bank notes of the smaller denomi- 
nations, and of substituting gold and silver coins in 
their place. This may, doubtless, to some extent, 
be encouraged and effected through the collection 
and management of the revenue. Congress pos- 
sesses no power to restrict the State institutions 
from issuing small notes; but they have the power 
to impose as a condition upon which any bank shall 
be employed as a depository, that it shall first sti- 
pulate not to issue or use, after a given future day, 
notes of the smaller denominations, in the course of 
its business; and they have a right to refuse to re- 
ceive in payment to the United States, the notes of 
any bank which shall not cease, after a given future 
day, to issue small notes. The bill accordingly con- 
tains a provision to this effect, designed to induce 
the State banks to co-operate in banishing from 
circulation all notes of less denomination than five 
dollars, after a given future day. In several States 
such a prohibition already exists, and in those States 
a metallic circulation has been found to take the 
place of the small notes which have been withdrawn. 
It may be necessary hereafter for Congress to extend 
the prohibition to the issue of notes below the de- 
nomination often or twenty dollars. But the com- 
mittee do not deem it expedient, at this time, to 
recommend that the prohibition should be extended 
to notes above the denomination of five dollars. 
Should it hereafter be deemed proper, Congress 
can adopt further legislative provisions upon the 
subject. - 

It will be perceived from the letter of the Secre- 
tary of the Treasury herewith reported, that further 
legislation in relation to the coins, constitutes an 
important part of his scheme of the currency, The 
committee concur in opinion, that it is important 
that further legal provision should be made, regu- 
lating the value of foreign gold and silver coins, and 
making the foreign gold and silver coins a tender 
in the payment of debts, and also regulating the 
standard value of our own coins. 

They have, however, reported no bill upon the 
subject of the coins, because bills upon that subject 
have already been brought before the House, by a 
select committee to whom this particular branch of 
the subject had been referred by the House. They 
concur in opinion that it is important they should 
be acted on at the present session of Congress. 
Tbkasubt Dkfabtxsbt, 1 
April 15, 1834. 5 

Sim: I have the honour to acknowledge the re* 
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ceipt of your letter of the 7th inst., and proceed to 
reply to the inquiries made by the Committee of 
Ways and Means. 

In my report to Congress at the commencement 
of the present session, assigning my reasons for re- 
moving the deposits from the Bank of the United 
States, I expressed the opinion that a corporation 
of that description was not necessary, either for the 
fiscal operations of the Government, or the general 
convenience of the people. 

One of the arguments most frequently urged in 
favour of the expediency of a Bank of the United 
States, is the salutary influence which it is supposed 
to exert in securing to the country a sound curren- 
cy. It is said the State banks have a constant ten- 
dency to over issues, and that a superior power is 
necessary to keep them in check, and to control 
them in this particular— and the argument ib con- 
stantly and earnestly pressed, that a Bank of the 
United States is the fit and appropriate means of 
accomplishing this object. If there be any force in 
this argument, the paper currency furnished by the 
State banks, as well as that issued by the Bank of 
the United States, ought now to be in a sound state. 
The Bank of the United States has been in existence 
seventeen years, and must have already exerted all 
the influence in relation to the currency, which can 
ever be expected from such an institution. And if 
it exercises a wholesome and salutary control over 
the conduct of the State banks, and restrains them 
within proper bounds, it has bad full time and op- 
portunity to exert that power, and the notes of the 
State banks, as well as those of the Bank of the 
United States, ought now to be found in a safe con- 
dition. For it must be admitted, that we have 
gained but little by chartering the Bank of the 
United States, if only the comparatively small por- 
tion of the paper currency furnished by itself, is 
sound, while the great mass of the circulating me- 
dium is inherently vicious, and liable to be disor- 
dered at any moment. It is believed that more than 
three-fourths of the present paper currency is fur- 
nished by the State banks, and if so large a portion 
of our circulating medium is unsafe and unworthy 
of credit, then the Bank of the United States is 
either incapable of exercising the salutary control 
claimed for it, or it has failed to perform its duty to 
the public. In either event, it is time "to look for 
some other remedy. 

Judging from the best information which the de- 
partment has been able to obtain, the. paper of the 
various banks (including the Bank of the United 
States) in actual circulation in ordinary times, 
amounts to at least eighty millions of dollars. Of 
this sum, the Bank of the United States furnishes 
less than twenty millions, and the various State 
banks more than sixty millions; the specie in the 
vaults of the same banks, to support this extensive 
credit, does not probably exceed twenty-five mil- 
lions. 

In estimating the amount of specie, I confine my- 
self to the coin supposed to be in possession of the 
banks. In some of the States, the circulation of 
bank notes below five dollars is prohibited by law, 
and in these States there is a considerable amount 
of specie passing from hand to hand, and forming a 
part of the ordinary circulating medium. It does 
not, however, probably exceed four millions of dol- 
lars. This metallic circulation lessens by so much 
the amount of paper, and to that extent it dimi- 
nishes the evil occasioned by the great dispropor- 
tion between tbVpsper superstructure and its me- 
tallic basis. But the coin which is thus circulating, 
cannot be brought in aid of the paper currency, 
when a panic, or any other cause, suddenly throws 



it back upon the Bank for redemption. It < 
therefore, be estimated as a part of the means to 
secure the payment of the actual paper circulation. 
It takes the place of so much paper in the mass of 
the circulating medium, and thereby lessens the 
amount -to be redeemed. But it will never find its 
way into the banks when their notes are rapidly re- 
turning upon them. They must sely upon the 
amount actually in their vaults— and it is with this 
amount that we must compare the paper circula- 
tion, in order to decide whether it is in a safe con- 
dition. It is evident that the chief part of the pa- 
per currency of the United States must always be 
furnished by the State banks. No Bank of the 
United States could provide a sufficient amount for 
the whole nation, without giving to it a capital of 
such enormous and startling magnitude, that no one, 
it is presumed, would seriously propose it. And if 
Congress are to legislate, with the view of securing 
to the people of the United States a sound paper 
currency, the condition of the notes of the State' 
banks is of much more importance to the commu- 
nity, than that of any Bank of the United 8tatea* 
The notes of the different local banks form the or- 
dinary circulating medium for the great body of our 
citizens; and it would be unjust to them, to disre- 
gard its condition. The whole currency of the 
country should be placed in a sound and healthy 
state, as far as the legitimate authority of the United 
States will enable them to accomplish that object. 

Under the authority delegated to Congress by the 
constitution of the United States, they have no 
power to establish by law a paper currency, and 
the influence which they may lawfully exercise in 
securing its soundness, is altogether incidental. In 
legislating witbin the admitted scope of thsrir autho- 
rity, they may, without assuming powers not grant- 
ed, look to the effect which their laws will pro- 
duce upon an interest of so much importance as that 
of the paper circulation now floating through the 
country. 

Taking this view of the subject, the first inquiry 
is, what is the present condition of the ordinary cir- 
culating medium of the United States? Is the great 
mass of the paper currency in a sound and healthy 
condition? If it is, we must endeavour to find means 
to preserve it in its present state, when the Bank 
of the United States shall cease to exist But if it 
is not, then it is obvious that the creation of a Bank 
of the United States will not accomplish this desi- 
rable object; and that, even on the score of expe- 
diency, without reference to constitutional objec- 
tions, some other plan should be devised. 

If the estimate I have made of the proportion be- 
tween the paper circulation and the specie in pos- 
session of the banks, be correct, or nearly so, the 
condition of the currency is obviously such, that the 
nation should not be content with it, nor desire to 
continue it in its present state. It is an immense 
superstructure of paper, resting on a metallic foun- 
dation too narrow to support it. It has never been 
sustained by its own inherent strength, but by pub* 
lie confidence. When every one firmly believes 
that the notes of the banks will, on demand, be 
paid in coin, they readily circulate, and answer all 
the purposes of money. But the moment that con- 
fidence is impaired, thev lose their value as a part 
of the circulating medium, and are returned upon 
the banks for redemption in specie, and the dis- 
proportion between the paper circulation and the 
coin prepared to redeem it, is so great, that it is 
constantly liable to have its chief support, public 
confidence, withdrawn from it. 

In speaking of the dangers to which the currency 
is exposed, I do not mean to intimate that the State 
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banks are unable to pay the amount of notes they 
have issued. On the contrary, I am persuaded 
that, with very few exceptions, they are as safe as 
the Bank of the United States. For that bank has 
nerer been in a condition to redeem its notes in 
specie, if they were all suddenly thrown back upon 
it. My object in inviting the attention of the com- 
mittee to this subject, is not only to show the real 
condition of the currency, but to mark the utter in- 
consistency of the argument, which urges the re- 
charter of the Bank of the United States, on the 
ground that it has furnished a sound currency to the 
nation, and at the same time, attempts to discredit 
the notes of the State banks. Both parts of the ar- 
gument cannot be true. The Bank of the United 
States has not furnished the nation with a sound 
paper currency, and has produced no salutary effect 
on the great mass of it, unless the issues of the 
State banks are now in a safe and healthy condi- 
tion. 

The difficulties under which the Stste banks are 
labouring at this time, does not prove that they are 
unsound* and that they have been worse managed 
than the Bank of the United States; when reports 
injurious to the credit of the State banks are indus- 
triously and widely circulated, some degree of em- 
barrassment is unavoidable; especially when it is 
generally supposed to be in the power of the Bank 
of the United States to stop them at its pleasure. 
The evil is, however, in its nature temporary, and 
will soon pass away. And the intelligence of the 
citizens will readily discover that the present diffi- 
culty is the offspring of useless alarm, and of a de- 
liberate design to destroy the credit of the State 
banks. And when the real object of the excite- 
nsent, and unfounded rumours which are daily cir- 
culated, shall be understood by the people, confi- 
dence will soon be restored, and business resume 
its usual channel. The stoppage of a bank, from 
any cause, naturally produces a run on the banks 
in its neighbourhood, and if pains are taken to in- 
crease the excitement and alarm, the evil will be 
more extensively felt than it would be in ordinary 



The dangerous expansion of the paper circula- 
tion, compared with its specie basis, shows that 
there is something essentially vicious in the whole 
system; and the mischief, so far from being correct- 
ed or lessened by a Bank of the United States, is 
more probably aggravated by such an institution. 
The great amount of paper afloat proves that the 
quantity depends more on the direction and judg- 
ment of those who make the paper, than on their 
ability to redeem it whenever it is called for. The 
dominion which a Bank of the United States must 
always exercise over the smaller corporations of the 
States, vests in it the entire discretion of expansion 

, or contraction. If it discount and issue its paper 
freely, the State banks are induced, by the hopes 
of profit, to follow its example. If it suddenly cur- 
tails, they must curtail also, or become the victims 
of their own imprudence. And if, by any nfeans, 
the conduct of that Bank disturbs the public confi- 
dence in the safety of the State banks, their notes 
will be returned upon them with such rapidity as to 
endanger even the best managed institutions— and 
while such a power remains in the hands of a single 
corporation, the country will be constantly liable to 
sudden agitations and excitements, from the alter- 
nate expansion and contraction of the currency; 
and those engaged in commerce will, in the years 
of abundance, be led into an extension of their busi- 
ness, which must, in the succeeding years of scai* 

, city, inevitably result in bankruptcy and ruin. In 
a time of pressure, confidence is easily shaken; and 



whenever it becomes the interest of the Bank of 
the United States to excite alarm in the country, its 
great money powes* will most commonly enable it 
to effect the object, and by destroying confidence 
and credit, in a few months throw the whole busi- 
ness of the nation into confusion. 

A system of currency thus liable to constant fluc- 
tuation, and always in danger of being entirely 
overthrown, is certainly one of the worst that can 
be devised. Every species of property is unstable 
and insecure, unless the currency which is to be 
exchanged for it shall be steady in its value, and 
not liable to be seriously disturbed by accident or 
design. And the danger and evil is abundantly 
manifested by the history of the United States, 
since the establishment of the present Bank. Years 
of hollow prosperity have been succeeded by years 
of pressure and suffering; and the present condi- 
tion of things demonstrates how readily a concerted 
effort to excite a panic and destroy confidence, may 
endanger the great mass of the circulating medium, 
and injure most extensively the property and in- 
dustry of the country. The great evil of our pre- 
sent currency is the disproportion between the 
paper in circulation and the coin prepared to redeem 
it The remedy is, to diminish this proportion, and 
to give to the paper currency a broader and firmer 
metallic foundation. Can this object be best ac- 
complished with or without a Bank of the United 
States? 

1 do not believe that a Bank of the United States, 
upon any plan, is likely to diminish the evil. 

It may, perhaps, be supposed, that a restriction 
on the Bank, which would prevent it from issuing 
notes below twenty dollars, would tend to accom- 
plish the object But the only effect of such a re- 
striction would be, to substitute the notes of the 
Stste banks of the lowest denominations, in the 
place of the notes of the Bank of the United States. 

Gold and silver will never circulate, where banks 
issue notes which come in competition with them. 
For it will invariably happen, that when the circu- 
lating medium is composed of different kinds sf 
money, and one of them is less valuable than the 
other, but not sufficiently depreciated to be discre- 
dited, the inferior will, after a time, become the 
general currency, and the more valuable will en- 
tirely disappear. This is obvious in the States 
where the banks issue notes as low as one dollar. 
For silver dollars are never found in circulation 
where paper ones are freely issued by tne banks. 
In order, therefore, to bring the precious metals 
into use, the rivalship of paper must be effectually 
taken away. We must not only remove the notes 
of the Bank of the United States, but also the notes 
of the State banks. 

And to create a Bank of the United States, and 
restrict its issues, as above suggested, would be to 
invite the State banks to issue largely that descrip- 
tion of paper, which will not be interrupted by the 
competition of the Bank of the United States. The 
paper circulation would not be diminished, nor 
would the proportion of the metals be increased. 
Paper dollars would still be manufactured in the 
same abundance; they would still come in competi- 
tion with gold and silver, and drive them from cir- 
culation. 

The restriction, therefore, on the issue of the 
smaller notes, cannot be effected, unless the seve- 
ral States shall be willing 1 to co-operate with the 
legislation of Congress. They could hardly be 
expected to prohibit the issue of notes under twen- 
ty dollars, wltile a Bank of the United States was 
in existence with all the advantages it would possess 
over the State institutions. And if they could be 
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induced to unite in such a plan, the inevitable re- 
sult would be, to put an end to the State banks. 
For their circulation of largel notes' would be so 
moch restrained by the competition and superior 
advantages of the notes of the Bank of the United 
States, that the small State corporations would pro- 
bably soon find their charters of no value, and be 
compelled to wind up their concerns. The field 
for paper currency would then be left entirely to 
the Bank of the United States. Their notes being 
receivable every where in payment for debts due 
to the Government, would give them a credit be- 
yond their real value. The temptation under such 
circumstances, to over issues of paper, would be 
almost irresistible. And after closing by this course 
of legislation, the doors of the State banks, we 
should soon find ourselves with a paper currency 
equally liable to depreciation with the present one, 
from the great disproportion tbe paper would bear 
to the specie provided to redeem it. In a plan 
which would lead to such results, we could hardly 
expect the States to come in aid of the legislation 
of Congress, but we might count on their cordial 
co-operation in efforts to place the whole circulating 
medium of the country on a safe and durable foun- 
dation, when it can be done without injustice to 
their own citizens who are interested in the State 
institutions. 

The first step towards a sound condition of the 
currency, is to reform the coinage of gold. The 
present gold coin is worth more in silver than its 
nominal value. It is, therefore, never seen in the 
ordinary exchanges of the country, and it is worse 
than useless to continue the expense of coining it 
at the mint, unless it is intended for circulation. It 
will never make its way into general circulation 
until the relative value of silver and gold is observ- 
ed, as near as may be, in the pieces coined of tbe 
respective metals. It has been truly said, that gold 
it the antagonist of paper. Silver is too heavy to 
be transported from place to place, in large sums, 
without inconvenience. Some other circulating 
medium of general currency is, therefore, necessa- 
ry, even for the expenses of a journey from one 
State to another. There must be either a paper 
currency of general credit, or gold must be intro- 
duced. And it is essential that in its standard value 
as coin, it should be placed on its proper footing in 
relation to silver, before a paper currency of gene- 
ral credit can be conveniently dispensed with. The 
charter to the Bank of the United States, by making 
its paper receivable every where for debts due to 
the Government, furnishes a paper currency not 
equal to gold or silver, but yet of sufficient credit 
for common use, and for the purposes of travelling 
from place to plaoe. This will continue until tbe 
third of March, 1836. It is desirable, therefore, 
that provision should be made at the present ses- 
sion of Congress, for the reform of the gold coins. 
The coinage will require time, and as this general 
paper currency is gradually retiring from circula- 
tion, the gold should be prepared to take its place. 
We produce gold to a large amount in the United 
States, and tbe product is increasing every year. 
The greater part of it is now exported as bullion, 
and this will continue to be the case, until the value 
of the gold coin is changed. Eyen if the change 
should be made at the present session, there would 
not perhaps be a sufficient supply of our own jrold 
coins to meet the demand for a circulating medium 
of general credit, at the expiration of the charter of 
the fymk. But if foreign gold coins should be made 
a legal tender at their real value, there would 
doubtless be enough of that metal, at the time above 
mentioned, to saeet the wants of the public And 



I there can be no sufficient reason for throwing out 
of circulation the foreign coins of gold and stiver, 
which are current in other parts of the commercial 
world. Indeed, as a measure of immediate relief 
in the present state of things, it is necessary that 
the foreign coins, both of gold and silver, should be 
made a legal tender in payment of debts, according 
to their intrinsic value. Very large importations 
of the foreign coins are continually arriving in the 
United States, and if they can be used by- the State 
banks to discharge their engagements, they wiM 
probably remain here, and become a part of our 
circulating medium. 

And if they were made a legal tender in payment 
of debts, it would enable the State banks to extend 
their issues, and to redeem their notes with greater 
facility. I respectfully invite the early attention of 
Congress to this subject, and regard the proposed 
alteration in our laws as peculiarly necessary in tbe 
present exigency, and calculated to produce imme- 
diate and extensive benefit. As the Bank of the 
United States withdraws its circulation, it is of the 
first importance that the State banks should be en- 
abled to extend their' issues, and to supply imme- 
diately, by their notes, the place which was filled 
by the Bank of the United States. 

With the reform of the gold currency, it is pro- 
per to associate measures to prevent the issue of 
small notes. The only step which Congress could 
with propriety take, in relation to the notes of the 
State banks, would be, to provide that no bank 
should be a depository of tbe public money, nor 
should the notes of any bank be receivable in pay- 
ment of debts to the United States, which issued 
notes below a certain denomination. We may 
safely rely on tbe co-operation of the several States 
to impose upon their banks the restrictions neces- 
sary to aid in this desirable change in the state of 
the currency. The alterations proposed, shouM, 
however, be gradual. A day might be fixed, after 
which the restriction above mentioned should go 
into operation, as relates to notes below five dol- 
lars. A further restriction, so as to affect notes 
under ten dollars, would hereafter be advisable, and 
ought to be regarded as a part of the plan now pro- 
posed to be adopted. But it is not desirable, at 
this time, to name a definite day for that purpose. 
A great proportion of the issues of the State banks 
consists of five dollar notes. Any measure calculat- 
ed to impair the currency of notes of this descrip- 
tion, about the time the Bank of the United States 
is going out of existence, would be injurious to the 
public. When the Bank of the United States is 
withdrawing its notes from circulation, the void 
must be filled up by gold and silver, or by the notes 
of the State banks, or the currency will be inju- 
riously contracted. And if notes of five dollars 
were then put out of circulation, tbe diminution of 
the currency would perhaps be severely felt. And 
no measure should be adopted, calculated to im- 
pede their circulation, until it shall be manifest that 
the ^country is relieved from any inconvenience 
arising from the withdrawal of the notes of the Bank 
of the United States. But as soon as that period 
arrives, and it is apparent that gold and aHver can 
be provided for the ordinary circulation below ten 
dollars, it would be advisable to extend the restric- 
tion to notes of that denomination. For we can 
never be safe from the fluctuations of the currency, 
until all notes below ten dollars are banished from 
circulation. And it will be still more secure when 
the restriction is carried up to notes of twenty dol- 
lars, so as to substitute the gold eagles in the ptoe 
of ten dollar bank notes. 

It will be seen from this statement, that it is no 
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part of the proposed plan, to dispense with the State 
banks. It obviously is not in the power of Congress 
(if it desired to do so) to take any measures for that 
purpose, without an amendment to the constitution; 
and the States would not, and ought not to surren- 
der the power of chartering bank companies. The 
State banks are now so numerous, and are so inti- 
mately connected with our habits and pursuits, that 
k is impossible to suppose that the system can ever 
be entirely abandoned. Nor is it desirable that it 
should be. They are often abused, like all other 
human institutions! yet their advantage* are many, 
and under proper regulations, and with the metallic 
basis now proposed for their paper issues, they will 
be found of much public advantage. 

If there were no State banks, the profitable busi- 
ness of banking and exchange would be monopo- 
lized by the great capitalists. Operations of this 
sort require capital and credit to a large extent, and 
a ^private individual in moderate circumstances, 
would be unable to conduct them with any advan- 
tage. Yet there is perhaps no business which 
yields a profit so certain and liberal as the business 
of banking and exchange, and it is proper that it 
should be open, as far as practicable, to the most 
free competition, and its advantages shared by all 
classes of society. Individuals of moderate means 
cannot participate in them, unless they combine to- 
gether, and by the union of many small sums, create 
a large capital and establish an extensive credit It 
is impossible to accomplish this object without the 
aid of acta of incorporation, so as to give the com- 
pany the security of unity of action, and save it 
from the disadvantage of frequent changes in the 
partnership, by the death or retirement of some one 
of toe numerous partners. The incorporated banks, 
moreover, under proper regulations, will offer a safe 
and convenient investment of small sums to persons 
whose situations and pursuits disable them from 
employing their money profitably in any other 
mode. It is not more liable to be lost when vested 
in the stock of a bank, than when it is loaned to in- 
dividuals. The interest on it is paid with more 
punctuality, and it can be sold and converted into 
cash whenever the owner desires to employ it in 
some other wav, and if a larger portion of the me- 
tals are infused into the circulation, the business of 
banking will become more sound and wholesome, 
and less liable to the disasters from which it has suf- 
fered under our extravagant and unorganized sys- 
tem of paper issues. It will render Investments in 
banking companies entirely safe and secure to the 
holders, and afford to them the almost absolute cer- 
tainty of a reasonable profit, without endangering 
the capital invested in it. For this reason, it is nei- 
ther practicable nor desirable to discountenance the 
continuance of the State banks. 

They are convenient and useful also for the pur- 
poses of commerce. No commercial or manufac- 
turing community could conduct its business to any 
advantage without a liberal system of credit, and a 
facility of obtaining money on loans, when the exi- 
gency of business may require it This cannot be 
obtained without the aid of a paper circulation 
founded on credit. It is therefore not the interest 
of this country to put down the paper currency al- 
together. 

The great object should be, to give to it a foun- 
dation on which it will safely stand. A circulating 
medium composed of paper and gold and silver in 
just proportions, would not be liable to be con- 
stantly disordered by the accidental embarrassments 
or imprudence of trade — nor by a combination of 
the monied interest for political purposes. The 



value of the metals in circulation would remain the 
same, whether these was a panic or not, and the 
proportion of paper being less, the credit of the 
banks could not be so readily impaired or endan- 
gered. 

The state of the currency, then, which is proposed 
in the foregoing observations, would provide silver 
and gold for ordinary domestic purposes, and the 
smaller payments— and the banks of the different 
States would easily be able to furnish exchanges 
between distant places, according to the wants of 
commerce. There cannot, therefore, be any neces- 
sity for a paper circulation of general credit through- 
out the country. Funds are more conveniently and 
safely transferred from place to place by drafts and 
bills of exchange than by bank notes. The immense 
operations between different parts of the United 
States, are now chiefly carried on by this means, and 
it is only in particular places, and for comparatively 
small amounts, that notes are used\t and the local in- 
stitutions would, without doubt, in a very short 
time, make arrangements among themselves to fur- 
nish the exchanges which commerce requires, snd 
the competition among many would reduce the rate 
of exchange to its proper level. Besides,, they 
would find it their interest to make agreements 
among themselves, to honour each others' notes to 
a certain extent, and thus furnish, as far as might be 
necessary, a paper currency of general circulation, 
in such places as would be likely, from their inter- 
course with each other, to require such a conve- 
nience. But the establishment of such a paper 
currency ought not to have any aid, direct or inci- 
dental, by legislative provisions. VYhHe it rests up- 
on mutual arrangements among the banks them- 
selves, they will keep the issues of each other with- 
in proper bounds. But when they are able to ex- 
tend their credit by any legal provisions, in favour 
of their notes, the temptation is constantly presented 
to avail themselves of this advantage! and over is- 
sues and over trading are the necessary consequen- 
ces, 

Ifj however, a different policy should be deemed 
advisable, the advantages now given by law to the 
Bank of the United States might easily be extended 
to the notes of the depository Banks, and if their 
notes were made receivable in payment of all debts 
to the government, their currency and general cre- 
dit would be quite equal to that now enjoyed by the 
Bank of the United States* Believing, however, 
that such a provision would be calculated to increase 
the issues of paper, I cannot recommend it. The. 
chief object of the plan I propose, is to increase the 
proportion 6? the metallic currency without dimin- 
ishing inconveniently the general mass of the circu- 
lating medium, and any provision tending to enlarge 
the proportion of paper beyond what the public 
convenience requires should be studiously avoided. 

The advantages of the proposed plan over the 
present currency, will not be confined to the supe- 
rior stability of the paper circulation. 

The labouring classes of the community are now 
paid their daily or weekly wages, in Bank notes of 
the smaller denominations, and if there are any in 
circulation of doubtful value and depreciated in pub- 
lic estimation, they are too often used in payments 
to the poorer and more helpless classes of society. 
They are not always judges of the value or genuine- 
ness of the notes offered to them, and consequently, 
are often imposed upon, and their small earnings 
still more diminished, by the depreciated character 
or entire worthlesness of the paper in which they are 
paid. If the alteration suggested should be adopted* 
the smaller notes would soon be banished from cir- 
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dilation every where, and the labourers would, 
therefore* be paid id gold and silver, and that por- 
tion of society which is most apt to suffer from 
worthless or depreciated paper, and who are less able 
to bear the loss, would be guarded from imposition 
and injustice. It is time that the just claims of this 
portion of society should be regarded in our legisla- 
tion in relation to the currency. So far, we bare 
been providing facilities for those employed in ex- 
tensive commerce, and have left the mechanic and 
the labourer to all the hazards of an insecure and 
unstable circulating medium. 

It may be objected to this plan, that in giving to 
the Executive Department the power of selecting 
these fiscal agents from among the State Banks, an 
undue influence may be exercised over them, and 
the power be used for improper and corrupt pur- 
poses. The answer to it appears to be a plain one. 
The States in which these institutions are situated, 
can at all times control them, and would effectually 
interpose to prevent such abuses of power. Be- 
sides, with the diminished revenue, which will here- 
after be collected, on the reduced tariff of duties, it 
is impossible to imagine that the gains to be derived 
from the public deposites, when distributed, as they 
must be, among so many banks, and among so many 
stockholders in each Bank, can ever be sufficiently 
important to tempt them to swerve from their duty, 
or to influence, in any respect, their conduct or 
opinions. 

But it is proper, no doubt, in all Cases, to restrict 
political power within certain and defined limits, and 
it will be advisable, therefore, to regulate the selec- 
tion in such a manner, as to remove all apprehen- 
sions of its abuse. The following are respectfully 
suggested for consideration: 

If the danger of abuse is considered by Congress 
as one of any magnitude, and as likely to produce 
improper influence, it may be effectually ' removed, 
by making it the duty of the Secretary of the Trea- 
sury to divide the deposites among all the incorpor- 
ated specie-paying Banks of the place where the re- 
venue is collected, in proportion to their respective 
capitals actually paid in, provided they are all wil- 
ling to receive them upon the terms prescribed by 
law; and if they are not all willing, then among so 
many as would agree to take them. 

Every danger of abuse in the selection will, by 
this mode be taken away* and the safety of the mo- 
ney could be secured, by authorizing the Secretary 
tf the Treasury to demand security from any of 
these Banks, when, in his judgment, the public in- 
terest required it, and there might also be a prohibi- 
tion against removing the money to any place, ex- 
cept where it was immediately necessary for the 
purpose of disbursement. 

This mode would somewhat complicate the ope- 
rations of the Department. Yet 1 do not perceive 
that it would produce any serious inconvenience to 
the public service. It might, and probably would, 
make it necessary to employ one or two more clerks 
in the Department. But that would be but a small 
consideration, if it be deemed advisable to take from 
the Executive all discretion over the subject. 
- If, however, Congress should agree with me in 
supposing that the danger apprehended from this 
discretion is more imaginary than real, 1 would then 
respectfully propose the following resolutions: 

1. That the Secretary of the Treasury should an- 
nually, at the beginning of each session, report to 
Congress the Banks which had been used by him 
during the year, as depositories of the public money. 

2. That the Banks once selected as the deposi- 



tories of the public money, should be continued at 
such, unless, in the judgment of the Secretary of 
the Treasury, the public interest require the depos- 
itory to be changed, in which case, he should re- 
port to Congress, at its next session, the reason of 
the change. 

3. That, in all cases where there were two or 
more Banks at the same place where the revenue is 
to be deposited, at least two shall be employed as 
the depositories of the money of the United States, 
if they are willing to receive it, and give the security 
that may be required. 

4. Where there shall be no Banks at the places 
where the revenue is received, the money shall be 
deposited in such places as the Secretary shall di- 
rect, subject to the same obligation to report to 
Congress. 

5. No Bank to be selected as a depository of the 
public money, or continued as such, which shall deal 
in any stocks except those of the State in which it 
is situated, or of the United States. 

6. After the 3d March, 1836, no Bank to be used 
as the depository of the public money, which shall 
issue or pay out notes below $5, and the notes of 
no Bank to be received in payment of debts due to 
the United States, which shall issue or pay out notes 
of a less denomination than that above-mentioned, 
after the time aforesaid, nor shall any Bank be a 
depository of public money which does not pay 
specie on demand for its notes. 

7. Each Bank selected for the deposite of the 
public money shall return a statement of its affairs 
to the Secretary of the Treasury, once a month, or 
oftener if required. Such statement shall show the 
aggregate amount loaned to its own officers and di- 
rectors, and also the amount loaned on its own stock. 

With these limitations it is believed that the pub* 
fie money will be safe — and that even the possibili- 
ty of abuse will be taken away. 

In submitting this view of the currency and the 
plan of improving it, I have endeavoured to provide 
against the danger of a too sudden contraction of 
the present circulating medium. I am not prepar- 
ed to say that the amount in circulation is at this 
moment greater, or even so great, as the conveni- 
ence of the country requires. J think it is not. 
For it has been rapidly and injuriously diminished— 
and it is to be regretted that the pains taken to de- 
stroy confidence in the great mass of the circulating 
medium, has so far succeeded as to bring upon the 
community, the inconvenience and suffering which 
a rapid reduction of the circulating medium unavoid- 
ably occasions. The great object now in view is to 
terminate forever the evil of the present system, 
and to place the currency on a foundation so stable 
that it cannot again be shaken. 

If a broad and sure foundation of gold and silver 
is provided for our system of paper credits, we need 
not hereafter apprehend those alternate seasons of 
abundance and scarcity of money suddenly succed- 
ing each other, which has so far markedour history 
and irreparably injured so many of our citizens. 

These remarks are respectively submitted for the 
consideration of the committee. 

I have the honour to be, sir, very respectfully 
yourob't scrv't. 

H, B. TANEY, . 
Secretary of the Treasury. 

Hon. James K. Polk, 
Chairman of the Committee of Ways and Means, 

House of Representatives. 
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EDITORIAL CORRESPONDENCE. 
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Savannah, April 10, 1835. 
To tbb Editor or the Examiner, 

AND JoVBHAL OF POLITICAL ECONOMY: 

Sir,— I believe it is now upwards of a year 
since I commenced taking the numbers of your 
Journal, and only regret that circumstances 
will not permit me to continue it after the time 
for which I hare already subscribed. In doing 
so, however, justice requires that I should ac- 
knowledge in this manner, the utility of the 
work, and the advantages which I have de- 
rived from its perusal. I can also bear testi- 
mony to the fact, that since its circulation in 
this community, and in every section of the 
State, it has been very highly commended, and 
been more influential in circulating a correct 
idea of those rights which emphatically belong 
to the piopli, than any other journal of the 
same character with which I am acquainted. 
In this State we are looking forward with san- 
guine expectations for the arrival of the period 
. when private interest, and the madness and 
infatuation of party shall yield to the " still 
small voice" of reason, and justice shall again 
resume heT sway, as in the days of our illus- 
trious Troup — when executive insolence, cloth- 
ed in all the authority of power, sought to 
trample down the " inalienable Rights of the 
States." 

Very respectfully yours. 



PHILADELPHIA. 



Wednesday, May 27, 1835. 



The Principles of Banking. — The general 
Stoppage of specie payments by the banks, 
which took place in all the States south of 
Connecticut in the year 1814, produced a se- 
ries of disasters, the effects of which has hard- 
ly yet disappeared Amongst the mad projec- 
tors of that period, the politicians of Pennsyl- 
vania stood conspicuous. In the year just 
mentioned, the Legislature of that State enact- 
ed a law for the incorporation of no less than 
forty banks at one time, and these institutions 
going into operation at a moment when all 
that was required of a bank was to pay its 
notes, not with coin, but with oilier notes, it is 
easy to be seen thai no check upon over issues 
existed. The charters of these banks were to 
continue for ten years, prior to the expiration 
of which term, those of the number that had 
escaped utter demolition, began to prepare ap- 
plications for their renewal, as did also several 
other banks of older date, whose charters were 
also about to expire about the same period. 



The first movement was made by the Phi- 
ladelphia Bank. So early as 1830, she applied 
for a renewal of her charter, which had near 
four years to run, and as the State was the 
holder of a considerable portion of her stock, 
the committee of her directors which attended 
at Harrisburg, found no difficulty in getting a 
bill passed by the House of Representatives, 
extending her charter for ten years, without tm- 
posing the slightest restriction or penalty, which 
might operate as a check against the liability 
to a future suspension of payments. This bill 
was sent to the Senate for concurrence on the 
22d of December, as appears from the journal 
of that body, where it experienced a reception 
not at all anticipated by, or agreeable to, the 
gentlemen who had been so successful in the 
other house. Some members of the Senate, 
who had paid attention to the subject of cur- 
rency, had embraced the opinion that the pre- 
sent was a favourable moment for introducing 
into the banking system of Pennsylvania, a 
uniform plan of operation, and one which would 
effectually protect the public in all future 
times, against a suspension of specie pay- 
ments. To carry into effect their views, it 
was agreed that a new charter should be pre- 
pared for the Philadelphia Bank, drawn in 
such a way as to constitute a model for other 
charters, so that without encumbering the sta- 
tute books with numberless charters at full 
length, a simple section, having reference to 
the model, could be made to answer every 
purpose, whilst it would, at the same time, 
establish a uniformity. It was also agreed, 
that a Report, entering at some length into the 
principles of banking, should be prepared, and 
submitted to the Senate, setting forth the ad- 
vantages and disadvantages resulting from the 
incorporation of banks. 

On looking over the Journal of the Senate, 
we find the following records: — 

" December 22, 1820. The Clerk of the House 
being introduced, presented for concurrence the 
bill entitled ' An act to extend the charter of the 
Philadelphia Bank,' which was read the first time." 

" Same Day. A motion was made by Mr. Raguet 
and Mr. Grosh, and read as follows, to wit: — 

"Whereas, the charters of a number of the banks 
incorporated by this Commonwealth, will expire 
in the years 1824 and 1625, in anticipation of which, 
one application for renewal has already been made, 
and others may soon be looked for. And whereas 
it is important that the views of the Legislature 
upon so momentous a subject, should be made 
known to the public: therefore be it 

" Resolved, That a committee be appointed to in- 
quire into the expediency of renewing any or all of 
the charters of the banks incorporated by law, as 
they shall severally expire, and that they be instruct- 
ed to suggest such amendments as may, in their opi- 
nion, be calculated to promote the public good, if 
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introduced into all such charters as it may hereafter 
be deemed advisable to renew. 

M On motion, said resolution was again read; and 
the same being under consideration, a motion was 
made by Mr. Davidson and Mr. Markley, to post- 
pone the further consideration of the same for the 
present, which was agreed to." 

"January 4, 1821. On motion of Mr. Raguet and 
Mr. M'Mullin, the resolution read on the 22d ult., 
relative to certain banks, was again read, considered 
and adopted; and ordered, that Mr. Raguet, Mr. 
Eyster, Mr. Coleman, Mr. Smith, and Mr. Davidson, 
be a committee for the purpose therein expressed." 

"Jan. 15. Mr. Raguet, from the committee ap- 
pointed for the purpose on the 4th inst, made re- 
port, which was read as follows, to wit." 

[Here follows the Report, which constitutes 
the first article in this number of the Examin- 
er.] 

"February 5. Agreeably to order, the Senate 
proceeded to the consideration of the bill from the 
House of Representatives, entitled, 'An act to ex- 
tend the charter of the Philadelphia Bank;' where- 
upon, on motion of Mr. Raguet and Mr. Markley, 
Ordered, that the said bill be committed to the com- 
mittee on banks." 

u February 9. Mr. Grosh, from the Committee on 
"Banks, to whom was committed, on the 5th inst., 
the bill from the House of Representatives, entitled 
• An act to extend the charter of the Philadelphia 
Bank;' reported the said bill with amendments, 
which were read." 

The bill as thus reported, was an entirely 
new charter, in conformity with the plan ar- 
gued upon, as above expressed, and containing 
the restrictions recommended in the Report. 

It was taken up in Committee of the Whole 
on the 15th and 16th of February, when a ma- 
jority of the Senate having shown a disposition 
to sustain the principles of the bill, which were 
not agreeable to the Committee of the Bank 
Directors, they withdrew from Harrisburg, 
preferring to await the chance of better terms 
at the next session, and the bill was conse- 
quently permitted to sleep without any further 
action. 

In the mean time, the Farmers and Mecha- 
nics' Bank had also applied for. a renewal of 
its charter, and had obtained a bill for the pur- 
pose, similar to that of the Philadelphia Bank, 
without restrictions, from the House of Represen- 
tatives. This bill was sent for concurrence, 
on the 14th of February, to the Senate, where 
it shared the fate of its predecessor, on the 
15th, by being referred to the Committee on 
Banks. Here it was allowed to remain until 
the 26th of March, when it was reported to the 
Senate without amendment, as a mere matter 
of form, it being understood that the course 
eventually adopted in relation to the Philadel- 
phia Bank, would fix the terms upon which 
alone, a renewal could be obtained. 

Thus ended the session. On the 10th of 



December following, (1821) the Philadelphia 
Bank again applied for a renewal of its char- 
ter, when the petition -which was presented by 
Mr. Raguet to the Senate, was referred to the 
Committee on Banks. On the 19th of that 
month, the committee reported the same bill 
that had been deemed inadmissible by the bank 
at the previous session. It was taken up in 
Committee of the Whole on the 16th of Janua- 
ry, and daily afterwards until the 21st, by 
which time it became manifest that the Senate 
would grant a charter to no bank without the 
principal restrictions contained in the bill. The 
Committee of Directors having again signified 
their unwillingness to accept a- charter on those 
terms, the bill was indefinitely postponed on the 
22d, and on the same day all the other banks, 
sixteen in number, that had previously applied 
for a renewal of their charters, haying had 
leave given to withdraw their petitions, no 
further action on bank charters ^pok place dur- 
ing the remainder of the session. 

A third session then came round. The Phi- 
ladelphia Bank again applied for a renewal of 
its charter, and finding the Senate as firm as 
ever, deemed it expedient to accept it, with the 
restrictions which had been so resolutely re- 
sisted for two years. A charter was passed 
at full length, agreeably to the original plan, 
and all the other banks which hare been sub- 
sequently incorporated, have been rendered 
subject to the restrictions therein contained. 
Thus to the firmness and intelligence of the 
Senate, was Pennsylvania indebted for the 
very best banking system which now prevails 
in our country, and not only Pennsylvania, but 
other States, several of which have since 
adopted the same provisions in their bask 
charters. 

The main provision to guard against the sus- 
pension of specie payments, is the allowance 
of interest (which in the last charters, has been 
reduced from twelve to six per cent.) on notes, 
upon which payment in gold or silver has been 
refused. It is made the duty of the President 
or Cashier, under a penalty of twenty-five dol- 
lars, to certify to the fact on the back of the 
note. In order to entitle the holder to a con- 
tinuance of interest, he must renew his demand 
every three months. The holder may also 
forthwith, if he pleases, make application to 
any judge, who shall summon the bank, through 
its President or Cashier, to appear, and upon 
due proof being made of the refusal, shall cer- 
tify the fact to the Governor, who shall there- 
upon issue his proclamation, declaring the 
charter forfeited, except for the purposes of 
winding up. 



EXAMINER, 



AND 



JOURNAL OF POLITICAL BOONOM7. 



DEVOTED TO THE ADVANCEMENT OF THE CAUSE OF STATE RIGHTS AND TREE TRADE. 

The Powen not Deltfated to the United 8utee,by the ConstituUon/nor prohibited by it to the Bute*, are reserved to the 

State* respectively, or to the People. Amendments to the Constitution, Art. X. 

Froodom of Industry, as sacred as freedom of speech or of the press. . Jtfsrson. 



Vol. EL] 



Wednesday, June 10, 1835. 



[No. 23. 



AN EDLOGIUM 
On the public services and character of Robert J. 
Tua»uu, Esq. Delivered in St. Philip's Church, 
Charleston, on the 22d day of November, 1833, af- 
ter the laying of the corner stone of the Monument 
erected by the State Rights Party to his memory. 
By Jamss Hajciltojt, Esq. 

CORRESPONDENCE. 

Charleston, June 22, 1833. 

Mr Dbab Sib,— We had all of us, to lament the 
death of our late friend, Robebt J.Tubhbull. We 
have shown, and still wish to show further, every 
respect due to the memory of him, who was so de- 
servedly dear to us. Our party met last Tuesday 
evening, and among the resolutions passed, all of 
which you have no doubt seen, it was determined 
that a Eulogy should be delivered in honour of his 
memory and of his virtues. A committee of seven 
was appointed to select from our psrty, a suitable 
person to write and deliver this Eulogy, We met 
yesterday afternoon to make the selection, and we 
determined to apply to you. The Committee re- 
quest of you to accept this appointment. No one 
is equally capable, or as fit as yourself, to do justice 
to his patriotism and his virtues. No particular time 
is fixed for the delivery of the Eulogy — name it 
yourself, and inform us of it, that we may advertise. 
You will oblige us by your early answer, and we 
hope for your acceptance. 

With regard, I am, dear sir, 
Very-respectfully, yours, 

ELIAS HORRY. 
Chairman of the Committee. 

To Brig. Gen. Jambs Haxiltob. 



Pendleton, June 29, 1833. 

My Dbib Sib, — By the last mail I had the honour 
to receive your kind favour of the 22d inst., com* 
municatmg the feet of my having been selected by a 
Committee of the State Rights and Free Trade Par- 
ty of Charleston, to deliver "an Eulogium on the 
virtues and patriotism" of our deceased, lamented, 
and distinguished friend, the late Robbbt J. Tubjt- 
bvll, and asking my acceptance of this appoint, 
ment 

I feel too much honoured by this compliment, 



however mournful the duty it involves, to allow my 
own convictions of my inability to do justice to the 
character of our inestimable friend, to interfere 
with the kind and flattering wishes of the Commit- 
tee. If this proud, yet melancholy office, could be 
discharged by the fervours of an enthusiastic and 
deep rooted friendship, by an intimate knowledge 
and sincere admiration of those virtues, which made 
him one of the brightest, as he was, confessedly, one 
of the purest spirits among us, I might hope to pay 
a feeling tribute (though I failed to do justice) to 
a theme essentially rich and glowing in the beauties 
of its own colouring. But, to illustrate the depth 
and opulence of a genius, so long and so victorious- 
ly exerted in the best of all causes, amongst the 
most intelligent and grateful of all people — so use- 
fully occupied, as it was, from the earliest dawn of 
our late struggle to its close, in those profound and 
brilliant speculations, which, during the most dis- 
couraging hours of our travail, beamed with a full, 
steady, and consoling light on the public mind, giv- 
ing "fresh ardour to virtue, and confidence to 
tfath," would require a soul, and intellect like his 
own. Alas! in a moment of unavailing sorrow, we 
may ask, and despairingly ask, where are these now 
to be found? 

If, however, it can be gratifying to that gallant 
and patriotic party, for which our deceased friend, 
during his life, has done so much, and for which the 
imperishable records of his genius are destined, in 
all time to come, to do still more, that t should at- 
tempt a sketch of a portrait, requiring indeed, a 
more skilful hand, you are at liberty, in any form 
you may deem best, to signify my acceptance of this 
honour. If I am able to do no more, I can at least 
mingle in that full tide of public grief, which this 
irreparable bereavement has occasioned, the deep 
regrets which flow from my own bosom. 

I propose to leave this place for the city, as soon 
as I am well enough to travel. I have been much 
indisposed for several weeks. 

As, on my arrival, an opportunity will be afforded 
me to confer personally with your Committee, as to 
the appropriate period for the delivery of the hum- 
ble tribute, which I shall now feel it a sacred duty 
to offer to the memory of our friend, I abstain from 
making any suggestions on a point, which I desire 
in a great degree, to refer to your own judgment 
and inclinations. 

I beg you to make my grateful acknowledgments 
to the gentlemen associated with you, for the dis- 
tinguished honour they have conferred on me, and 
accept, my dear sir, for yourself, my cordial thanks 
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for the very friendly and flattering terms in which it 
has been communicated. 
I have the honour to remain, 

With great consideration and esteem, 
Very respectfully, your ob't. servant, 

JAMES HAMILTON, jc*. 
To Elias Hobbt, Esq. Chairman 

Of the Committee of the State Rights and Fret 
Trade Forty of Charleston. 

Charleston, January 15, 1834. 
Dxa* Sih:— At a meeting of the State Rights and 
Free Trade Party, a resolution was unanimously 
adopted, returning you their thanks for your chaste 
and able Eulogium upon the late lamented Robest 
J. Tu*HBtn.L, and requesting of you a copy for 
publication. They appointed us a committee to 
carry this resolution into effect. We cannot doubt 
you will give to the public your highly finished pic- 
ture, in which our friend is pourtrayed, as we have 
often seen him, kindling with the dlvinest and most 
enlarged affections for his own State, and devoting 
- himself, by the most generous sacrifices, to the pro- 
tection of her liberty. 

Indeed, sir, as we esteemed Mr. Tcbxbull happy 
in having lived to see the cause triumphant for which 
he pledged his fortune and his life, we esteem him 
not the less happy now that he is dead, in having a 
friend like yourself to do him justice— one, through 
whom we could bestow upon our late .devoted pa- 
triot, the fervent tribute of our gratitude, at a time 
when flattery can no longer sooth, or the notes of 
admiration strike upon his senses. 

With the earnest wish for your early compliance 
with what we know to be the unanimous desire of 
the whole party throughout the whole State, 
We have the honour to remain, dear sir, 
With sincere esteem, very respectfully, 
Your obedient servants, 

ISAAC E. HOLMES, 
THOMAS PINCKNEY. 
JACOB AXSON, Esqs, 
Committee of the State Bights 

and Free Trade Party. 
To Gen. Jakes Haxilto*. 

Charleston, January 20, 1834. 
Gshtlbmsh: — I have had the honour to receive 
your kind communication of the 15th instant, solicit- 
ing a copy of my Eulogium on our late distinguished 
associate, Mr. Tubnbuia, for publication. If there 
be one word in that performance which, in your es- 
teem, is calculated to do justice to the virtues, or 
illustrate the public services of our friend, I should 



EULOGIUM. 

The grave which we have just visited, fellow ci- 
tizens, a brief summer has scarcely covered with its . 
verdure. It holds the remains of him whose virtnes 
we have assembled to commemorate. We have 
placed there the foundation of that column which is 
to serve as an enduring memorial of how much, and 
how dearly we valued him. That when this gene- 
ration shall pass away — when all that are bow within 
the sound of my voice shall be as cold and motion- 
less as the noble form which his soul once animated, 
and this city shall be peopled by new generations, 
but still united to us by the sympathies of a common 
country— its shaft, untouched by time, shall point 
to a spot consecrated by the affections of a grateful 
people. m 

There is a holy and cherished instruction which 
speaks from the graves of those who have honoured 
and served their country. It is thus that the lessens 
of virtue axe inculcated, through those impression* 
which are made on the senses, and death itself en- 
forces a moral wfcich life is incapable of teaching- 
There is a deep philosophy which lies at the bot- 
tom of this instinctive and universal propensity in 
man, to place over the remains of those he has 
loved, some token, however fading and fugitive. 
The sentiment itself embodies a wisdom remote 
from the vain instruction of the schools; — a wisdom 
which the human heart itself teaches. The simple 
stone, placed by the hand of the savage warrior at 
the rude tomb of his chief— the forest tree, that is 
plsnted to wave, m the very solitude of grief, over 
the secluded grave of those we have loved— the 
vernal flowers we have flung on its sod, in sympa- 
thy, to die there, are all equally as impressive il- 
lustrations of the force of this sentiment, as "the 
storied bust and monumental urn" through which 
genius seeks to confer and to receive immortality. 
To the grave of our lamented Torbbxtix we have 
gone, wiih these pure and unbought grsces of the 
human heart. We have consecrated the spot, and 
hallowed it by every sentiment of patriotism and 
affection. Yes, we have fondly designed, that in 
future ages, no one shall pass by this venerable ca- 
thedral, with the rich and mellowed gloom that 
hangs around its solemn cemetry, without being 
told of the virtues which endesred our friend to us, 
and the gratitude that has embslmed his memory. 
In thus dismissing the affecting ceremonies we 
have just witnessed, it will now be my duty to say 
something of our deceased friend, as he lived and 
moved among us. It seems but yesterday that he 
was here! Like the strong labourer, cut down in 



certainty not feel myself at liberty to withhold to the midst of the harvest, the signs of his vigorous 
publication, whatever might be my own opinion of and robust industry are yet around us. It is a hard 
the imperfect manner in which I have discharged 



I 

the sacred duty with which 1 was honoured. 

As, however, this discourse was delivered from 
notes, in some degree, both disconnected and unsa- 
tisfactory, and at a period of great domestic anxiety 
and distress, I shall have to seek a more propitious 
moment than the present, and one of greater lei- 
sure, to prepare it for the press, and hence be com- 
pelled to throw myself on your indulgence, by post- 
poning for some time a compliance with your wish- 
es. When I am able to revise my manuscript, it 
shall certainly be placed at your disposal 
1 have tie honour to remain, 
Gentlemen, with sincere esteem, 
Respectfully, your obedient servant, 

JAMES HAMILTON. 
To Isaac E. Holxbs, } 

Thomas Piscxhxt, C Committee, Uc. 
Jacob Axsov, Esqs. 3 



lesson of truth to realize that he has gone, and how 
difficult will it be for me, overwhelmed with the 
painful certainty that we shall see him no more, 
that we have indeed paid a sad pilgrimage to Ws 
grave, to reveal him sgain to you in thai visible 
human vesture, in which he won our admiration and 
esteem. 

The materials for the eulogy of our friend, are, 
however, to be found in the unexaggerated recital 
of his virtues, and of his efforts and services in the 
glorious struggle to which he devoted all the ener- 
gies of his vigorous intellect and capacious soul 
He has stamped his rame on one of the proudest 
psges of the history of South Carolina. But before 
I speak of this ere, we must recur to a period of his 
life, when the germs of his character were in the 
course of a development, which fitted him for the 
high vocation to which he was afterwards summon- 
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If there are some exceptions, to be found in the 
almost uniform truth of the observation, that our 
destiny in life results- essentially from the force of 
parental nurture and instruction, in the occasional 
success of those gifted spirits who rise and flourish 
amidst neglect, like solitary flowers on a desolate 
waste, it is nevertheless true, that on the judgment, 
vigilance, and enlightened affection of those to whom 
we are indebted for existence, our subsequent use- 
fulness and distinction must mainly depend. It was 
the peculiar good fortune of Mr. Tubwbull to be 
blessed with parents, whose virtues gave, by exam- 
ple, the highest authority to thoso precepts which 
their wisdom afforded for his instruction. 

His father, the late highly esteemed Dr. Awbbbw' 
Turicbull, was emphatically a man of genius, of 
deep and varied acquirements in his profession, im- 
bued with an adventurous enterprise of spirit, and 
with an ardent and comprehensive philanthropy. 
After completing his education, in the first classical 
and professional schools in Europe, he visited 
Greece, and resided at Smyrna, where his celebrity 
as a physician became so extensive, that he was 
employed by the Pacha, and admitted to his se- 
raglio. It was at Smyrna that he married a Grecian 
lady, of singular beauty, and no less distinguished 
lor her virtues and accomplishments. Our deceased 
friend was the third son by this marriage. We 
sorely may be acquitted of the charge of indulging 
in a romantic and groundless speculation, when we 
venture to refer to this classic origin, not only the 
Grecian mould in which his fine form was fashioned, 
but likewise his innate love for liberty, and the fire 
of that genius, which biased with Athenian inten- 
sity in his bosom. Before, however, the birth of 
Mr. TuBirauit, his father left Greece, and return- 
ing to England, formed with Lord Hillsborough, the 
sanguine scheme of settling a Grecian colony m 
Florida, in which, despite of his energy, he was 
destined to be disappointed by the ulterior failure 
of this philanthropic project. It was during the 
prosecution of this enterprise, that Robert J- Tubb- 
buxl was born at New Smyrna, in the Province of 
East Florids, in January, 1775. As Dr. Turnbull 
was a staunch Whig during the Revolution, and 
warmly espoused the American side of the ques- 
tion, he forfeited his English grants in Florida, and 
after a time removed to this city, where he became 
as highly esteemed for his virtues, as he was valued 
for his eminent professional skill. 

Perceiving, at an early period of his boyhood, 
the fine capacity and attractive qualities of our la- 
mented friend, he sent him to England for his edu- 
cation, and, at the celebrated Academy of Kensing- 
ton, waa laid the foundation of that admirable know- 
ledge of his own language, and the auxiliary branch- 
es of the cl-asics which subsequently bo pre-emi- 
nently distinguished him. On the death of bis 
father, he returned to Charleston, and commenced 
the study of the Law, first with his brother-in-law, 
the venerable and learned Senior Associate Judge 
of this State, and afterwards under the guidance of 
the then distinguished Attorney General, Mr. John 
Julius Pringle. After completing his preparatory 
professional course, and obtaining a highlv honour- 
able admission to the bar, he went to Philadelphia, 
Where be pursued his studies for * year* during 
which, in visiting the Penitentiary, he became so 
deeply impressed with the benignity snd policy of 
that system of penal justice, that at twenty-three 
years of age, he wrote a treatise oh the Pennsylva- 
nia Penitentiary, which may now be referred to, not 
only as furnishing the unequivocal tokens of his 
future distinction, but which, at that time, attracted 
very decided notice and? applause in Europe. His 



views on this subject are made the basis of many 
striking reflections of the celebrated Dr. Parr, in 
the work which he dedicated to the genius and 
memory of his friend, Mr. Fox. 

On Mr. Tubbbtjll's return to Charleston, he was 
destined to pass through at least a portion of that 
tedious probation peculiarly incident to his profes- 
sion. But a stern necessity, the best of all human 
teachers, had thrown him on his own exertions 
alone for support, and to this necessity there came 
the stimulus and the anxiety to provide for the 
comfort and happiness of an amiable woman who 
had united her destinies with his own. It was im- 
possible, however, in the then prosperous condition 
of this city, that with a faculty for business the most 
admirable, and habits of industry the most disci- 
plined, united^ to a knowledge of his business as a 
science, both comprehensive and precise, he should 
long remain unnoticed and unrewarded. It is an 
incident of peculiar interest in the history of Mr.^ 
Tuunbull, that his earliest, most cordial and ef-" 
ficient patron, was the late Mr. Rawlins Lowndes? 
to whose prophetic view of the abuses to which the 
Constitution of the United States was inevitably 
liable, Mr. Tubbbull, in the full vigour of his in* 
tellect, was destined to add the impressive illustra- 
tions of his genius and research. Of this stern and 
uncompromising patriot, he always spoke with an 
affection and gratitude partaking of filial reverence. 
He has embalmed his memory .and name, in the 
very aroma of4iis own genius, in one of the most 
striking passages of his writings, in which it is im- 
possible not to perceive that personal gratitude had 
even a larger agency than political sympathy, in 
weaving this beautiful chaplet. To this patriot, and 
to the late Mr. William Robertson, a gentleman so 
long known in this community for his worth and 
benevolence, he was indebted for the transfer of 
several most lucrative foreign agencies, which laid 
the foundation of his fortune .at the bar. It may, 
however, be readily conceived, that this business, 
so profitable in its results, was calculated to allure 
him from the more brilliant departments of his pro- 
fession, and occupied in adjusting, with rare skill, 
and the most scrupulous fidelity, claims of a com- 
plicated character and to a vast amount, he neither 
sought or had time for those occasions of forensic 
display, for which, from his subsequent efforts of 
popular* oratory, he was so eminently qualified. He 
was emphatically a business man, and the very mo- 
del of a business lawyer at the bar. He seemed to 
regard the law as one of the exact sciences; and to 
consider that the objects of public justice, which 
this science was contrived to promote, were the 
discovery and demonstration of truth. Hence his 
forensic efforts were remarkable for their vigorous 
condensation and close adaptation to the subject 
matter in which he was employed. Engaged, dur- 
ing the sunshine, in reaping the golden harvest, he 
left the garlands of eloquence to be gathered by 
the more ambitious of public distinction. Never- 
theless, I have heard one individual, who knew bim 
well, and possessed the best means of observing his 
career at the bar, say, that it was impossible the 
bright light which burnt inwardly in his bosom, 
could be entirely concealed, and that at times, its 
beams would shine forth in spite of his modesty and 
the dialectic restraints he had imposed on his own 
genius. . 

To you, fellow citizens, who are so well informed 
of the incidents of a life, passed among yourselves, 
it will be unnecessary I should any longer dwell on 
these details with that minuteness which belongs 
rather to biographical narrative. It is enough for 
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my present purpose to say, that his inflexible in. 
tegnty and his pre-eminent skill as a man of bu- 
siness, were at length rewarded by a large fortune, 
and that in 1810, by the purchase of a valuable 
landed property in this State and in the Valley of 
the Mississippi, he became one of the most enlight- 
ened and successful planters in our country. Such 
was the fund of sound judgment and practical good 
sense he brought to bear on every subject to which 
he dedicated the energies of his mind, that success 
invariably crowned his efforts. He presented in 
his' character the rare union of genius, with a high 
faculty for business. The etherial fires of his ge- 
nius enlightened, but did not lead him astray. 

From the period when he left the bar, until 1824, 
we find him devoted to agriculture, and to the en- 
joyment of the affections, duties, and charities of 
domestic life. With all the reputation for talent he 
had acquired by a successful career at the bar, his 
country little knew the extent of those energies 
which were slumbering in the comparative repose 
of a retirement, which invariably seemed most con- 
genial to the modesty of his nature. In 1824* how- 
ever, the rapid strides which the General Govern- 
ment appeared to be making in accumulating in its 
own hands the powers clearly reserved to the States 
—the alarm which was sounded both in Congress 
and at the outposts — seemed to strike suddenly up- 
on the sensibilities of his anxious patriotism. In 
occasional fugitive pieces from the public press, in 
striking reflections thrown out in the course of con- 
versation, it was quite obrious that the future au- 
thor of Brutus* was beginning, " like the strong 
man, to arouse himself from his sleep, and was about 
to shake his invincible locks." 

At length, in 1827, when the waters of bitterness 
appeared to be rapidly ascending to the brim, he 
suddenly flung before the public the numbers of 
\The Crisis, — an event which forms am era in the 
political history of our State, not alone from the 
remarkable ability these Essays displayed, but from 
the striking impression they produced. The in- 
stantaneous change they wrought in public opinion, 
is almost without a parallel. They shot across the 
political horizon with the suddenness and brilliancy 
of a comet. They flashed, truth after truth, on the 
public mind, with an intensity and vehemence of 
popular discussion, which aroused the lethargic to 
a sense of the public peril, and to a full understand- 
ing of the mighty argument by which that peril was 
unfolded. South Carolina, with all her confiding 
and generous patriotism, had hitherto been essen- 
tially national in her politics. She had been slow 
even to perceive the dangers which threstencd her 
public liberty. She was brought, with grest reluc- 
tance, in the first instance, even to regard as plausi- 
ble arguments, those great conservative truths which 
she now recognizes as the cardinal principles of her 
political freedom. But it was the hand of Brutus 
that rent the veil asunder, and it is to the numbers 
of The Crisis we must refer that enlightenment of 
the public mind, which not only gave us a just 
knowledge of -our rights, but in their soul-stirring 
appeals to our' patriotism, pride, and sense of ho- 
nour, prepared us for that struggle which has ca- 
nonized again the great cause of resistance to op- 
pression. 

These Essays are the ablest and most philosophi- 
cal commentary any where to be found on the Con- 
stitution of the "United States. Whatever may be 
the ability of The Federalist, It is apologetic and 
panegyrical. It was written, like the work of an 
advocate, for the special purpose of recommending 
• The memorable signature to the articles of The Crisis. 



the labours of the Convention to the people. It kr a 
refined and plausible argument, filled with conjee* 
tural speculations, which time has frlsified in many 
essential particulars. It gave its promise to the ear. 
It drew copiously on hope, and relied on the future 
for the advent of the political milleniuro it predicted. 
The Crisis came to philosophize after forty years of 
rigorous experience and pregnant induction. It 
traced the sources of the powers which had been 
delegated to the General Government, with a light 
that illuminated every avenue of public discussion. 
It gave us chapter and verse from the record, and 
placed the original, inherent^ and unalienable rights 
of the States on a rock, where, I trust in God, they 
are destined to stand eternal and invincible. But 
half, however, of the work of The Crisis was achiev- 
ed in this mere field of abstraction. It traced, with 
masterly delineation, the progress of usurpation. It 
anatomized tyranny and corruption to the bone, and 
in the fearless tone of its intrepid discussion, it wan- 
toned in the very vigour and luxuriance of truth. 
No bigotted reverence for dastardly prejudices— no 
canting fallacies— no open violation or secret frauds 
of the compact, escaped the glare of its broad and 
searching light. Not content with a mere narrative 
of these usurpations, it philosophized, with a pro- 
found spirit of analysis, into their inherent causes, 
and demonstrated, that by the force, somewhat of a 
moral destiny, owing to the operation of pecuniary 
and sectional causes, the Northern and Manufactur- 
ing portions of this Confederacy had as inevitable a 
tendency to enlarge the constructive powers of the 
Government, as the Plantation States had to confine 
it to the clearly delegated trusts. With a copious 
and lucid dissertation on the true sources of the au- 
thority of the General Government, it exhibited, by 
a -fine course of inductive reasoning, the proclivity 
of " the System" itself to Consolidation, unlets re- 
strained by the vestal watchfulness of those guar- 
dians of the public liberty, who were beginning to 
pass the watch-words along the ramparts of State 
Sovereignty. 

The Crisis was the first bugle-call to the South to 
rally. Its notes struck upon the public ear with a 
shrill, yet full volume, that aroused us from the deep 
trance in which we had long slumbered. It conferred 
on the name of its author the repute of being the 
most powerful, philosophical and intrepid of aU the 
commentators on the Constitution; and the work it- 
self is destined to be a catholic text-book, in which 
the imperishable truths that lie at the very foundation 
of the liberties of the States, are best expounded 
and enforced. Flowing warm from his capacious 
heart, it partook largely of the glorious enthusiasm 
of the fountain from which it sprung. 

After the appearance of The Crisis, k was impos- 
sible to alter the destiny of Mr. Turhruix. His 
station was assigned him by his own commanding 
talent. He was at once placed prominently among 
the foremost of those who were leading public opi- 
nion, and was looked up to as a man, wise in his 
generation, and fitted for the anxious conjuncture, 
which thick coming events were bringing on our 
country. 

You well remember, fellow citizens, that 7%e 
Crisis appeared in the summer of twenty-seven. In 
twenty-eight the Tariff was passed. This last drop 
caused the waters of bitterness, which had before 
risen to the brim, to overflow. From that period 
to the autumnal elections in 1833, comprising a 
space of four years, csn you ever forget the deeply 
impressive events that marked this era, which seem- 
ed to have crowded almost ages within this narrow 
span? In the intense agitation and concussion of the 
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public mind, this State was the theatre of the most 
burning* and powerfully contested canvass that was 
ever waged before the American people since the 
era of the Revolution. It partook, in its character, 
in the self-devotion of its combatants, in the majes- 
tic appeals which were made to the pride and pa- 
triotism of our people, of that enthusiasm which be- 
longed to the contests of antiquity, in which the un- 
charitable passions such contests are prone to ex* 
cite, are entirely, nay more than compensated, by 
the invigoration of individual character, and the re- 
generation of the national spirit. 

In these contests, you well know that our lamented 
friend was in the van. No soldier ever marched to 
the Holy LanoTwith a higher burst of enthusiasm. 
He spared himself neither by night nor by day. At 
all our public meetings, his noble form was seen 
towering 1 , like his own intellect, above the rest. It 
was on these never-to-be-forgotten occasions, that 
he poured forth his whole soul in those glowing ef- 
fusions of his mind, which at once electrified, and 
subdued to his will, the gallant band who were 
inarching forward with htm to the combat. The 
press was rendered radiant by his genius. He flung 
the gems with which it sparkled, before the public, 
with a richness and copiousness that seemed ex- 
haustless. Day after day, he indicated a versatility 
of talent, quite as remarkable as his separate power 
in any one department of intellect. He brought the 
broadest, yet most chastened humour, in aid of the 
most pungent wit, as the allies of elaborate argu- 
ment and profound research. It was during the 
period of which I am treating, that he published 
that fine treatise in The Southern Review, on the 
tribunal of final appeal, and gave to his party the 
admirable articles of Patbick Hihbt, and the pow- 
erful numbers of Paociov, which will long be re- 
membered as the exponents of the extent and diver- 
sified character of his genius. 

In the State Rights and Pree Trade Convention, 
which assembled at Columbia, in December; 1831, 
he was greatly distinguished, and reported to that 
body the able and luminous Address which it put 
forth; and in a similar Convention, which subse- 
quently, in February, 1832, convened in this city, 
he made one of the most effective of his speeches, 
to a thronged, listening, and delighted audience. 
It was likewise in the summer of the same year, 
when the whole energies of both parties were con- 
centrated on the approaching canvass for the elec- 
tions of that autumn, which were to be decisive of 
the whole contest, that he delivered his memorable 
Oration, on the Fourth of July, at the Circus. This 
powerful and popular harangue was almost entirely 
extemporaneous. It was delivered from loose and 
imperfect notes, which scarcely furnished a thread 
by which he could, at the earnest request of his 
party, prepare it for publication. We all, however, 
remember what it was. It struck the public opinion 
with a gigantic force. When the press at last gave 
it forth, it flew on the wings of the morning, from 
the ocean to the mountains, and was one of the last 
and most efficient blows which was struck for that 
victory to our cause, which the ballot-box was des- 
tined in a few short weeks, to record. 

At length the object of the anxious labours and 
ardent wishes of our deceased friend, were accom- 
plished. A. Convention of the People of South 
Carolina was called, to take into consideration the 
infractions of the Federal Compact, and to deter- 
mine "on the mode and measure of redress." None 
of us, who shared his intimacy, can ever forget the 
inward glorying of his spirit at this event. But there 
was blended with his joy, not a single particle of 



vanity or selfishness. He never looked to that as- 
sembly as a theatre for the display of his own ta- 
lents, but as the means of disenthralling his country 
from the degrading vassalage of an infamous tribute. 
It is known to you, that it was with the utmost dif- 
ficulty, his repugnance to occupy any trust which 
looked like a public honour, could so far be sur- 
mounted, as to permit him to consent to serve as a 
Delegate from this city. 

I have now brought, in the progress of this nar- 
rative, our lamented friend to the last and most im- 
portant scene in which he was destined to act — the 
Convention of the People of South Carolina! 

As no one had laboured more effectually to pro- 
cure a convocation of this high and authoritative 
assembly, so in its deliberations no one was destined 
to act a more distinguished part. To htm was as- 
signed the duty of preparing the " Address of the 
Convention to the good People of South Carolina." 
Need I tell you in what manner he performed this 
high and delicate trust? As it was the most import- 
ant, so it was the most finished of all his perform- 
ances. On this document, we are willing to let our 
cause, and its justification, stand with posterity* 
Whilst it resembles, it is folly equal, in its noble 
simplicity, in the depth of its argument, and in tfc* 
grandeur of its appeals, to any one of the state pa- 
pers of our Revolution. Compressed within the li- 
mits of a few pages, it presents, by a most powerful 
condensation, the best view any where to be found, 
within the same compass, of our controversy. It 
traces the rise and progress of our wrongs, and with 
a masterly exposition, makes manifest the glorious 
right of State interposition. Who can forget, who 
witnessed the scene, the fascinations of his thrilling 
elocution, when he enunciated those truths of right 
and liberty, which glitter, like august planets, on 
the firmament of this discourse? Who can forget the 
spontaneous burst of enthusiasm, which a sense of 
parliamentary decorum was unable to restrain, which 
heralded and re-echoed the strains of feeling and pas- 
sion that rolled from his lips? Who can forget his ele- 
vated crest, the classic simplicity of his manly form, 
when in the very fervour of Grecian eloquence and 
patriotism, he concluded the noble peroration of this 
masterly address? A year has rolled round my friends, 
since these events, and where do we find ourselves? 
Gathered together, to mingle our sorrows in one com- 
mon tribute of grief, that this bright star should have 
set forever. What a lesson does it read us, of the 
uncertainty of all human things! This day twelve 
month, and our friend, with the blood coursing 
through his veins, with a strong hand, clear head, 
and unfaltering heart, stood forth and spoke for his 
country, in such accents as few men have uttered 
before. Where is he now? The eye that beamed, 
the bosom that throbbed, the tongue that uttered 
these things on this very moment, this day last year, 
which the index of the dial marks as the same divi- 
sion of time, now lie as cold as the sod that rests 
upon his bosom. 

The events which both marked the sitting, and 
supervened the adjournment of the Convention, are 
too well known to yourselves, fellow citizens, to 
require that I should weave them minutely into this 
narrative of the services of our friend. We have 
all a painful recollection of the unhappy differences 
among ourselves, which the decision of that Con- 
vention did not, in any degree, reconcile or assuage. 
The sky became overcast, and the clouds began to 
gather— South Carolina, thus distracted and lace- 
rated in her bosom, deserted and rebuked by those 
from whom she had a right to have expected other ^ 
things— stood, yes, thanks be to God— the stood 
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unmoved. The ferocious ukase of the despot, ut- 1 those to their last homes, who have not been most 



tered in the very profligacy of his passions, and in 
the insolence of his usurped power, came on the 
wings of the tempest, attended by the hosannas of 
the slaves, who, in the wantonness of their stupid 
servitude, seemed to rejoice that the Republic had 
at last (bund a master. At a moment like this, when 
the public spirit was hourly rising, even higher than 
the public peril, and the threats of the tyrant were 
returned in the scoffs and defiances of an indignant 
people, the name of our own B but us, is found at 
the head of the roll of Volunteert of South Carolina 
— with no other stipulation, than that his should be 
the post, where, if blood was to run, the sluices of 
his own veins should be opened first. 

If, in this season of anxious suspense, more be- 
numbing to the courage of the brave, than the hos- 
tile strife of armies, if there had been the slightest 
wavering in our ranks, the ruin of our cause would 
have been purchased by our own cowardice, on the 
Cheapest and most gratifying terms to our oppres- 
sors. From *fo r * however, they surveyed pub- 
lic sentiment among us; the hand was applied to 
our bosom, to feel if all was firm within. Did it 
throb with one accelerated pulsation? No, not one, 
The darkness began now to be dispelled, and when 
the compromise came, it found South Carolina, with 
twenty.seven thousand of her freemen enrolled un- 
der her standard. It is true, that amidst the folds 
of the garland of this oUve branch, a serpent was 
coiled, toothless for present mischief, but which, 
like the infernal porteress, is yet armed with a "mor- 
tal sting," and may prove the foul parent " of Cer- 
berian monsters." 

Having thus traced our deceased friend through 
the public events that marked the dissolution of the 
Convention, we are brought, within the span of 
three short months, to his lamentable death. The 
sad messenger, whom none can elude, found h'm in 
the enjoyment of all that can render life desirable, 
or that can adorn the highest blessings of existence. 
Without one aspiration for public honours and dis- 
tinction, he had gone to his own home, to the pri- 
vate circle of those friends, among whom he was a 
living example of all that is worthy of love and es- 
teem on this side of the grave. In the refreshing 
solace of the enjoyment of the best affections of the 
human heart, and in the culture of his own fields, 
he found a long wished for balm, from the painful 
excitement in which he had been so long involved, 
which he was destined soon to exchange, we trust, 
for one of higher zest and eternal duration. If death 
came upon nira suddenly, it did not find him un- 
prepared. He was ready in every sense of the word. 
We know he had no long accounts to make up with 
the world, and his warm, serious, and enlightened 
piety, forbids the belief that.<he was not prepared 
for those of higher and ultimate interest But, with 
us, how stood this sad crisis? When it was painfully 
revealed that the days of our BnuTtrs were brought 
within a span; that the sun, which had risen on the 
ebbing tide of his life-blood, would set on its close 
—how painful was the throb of public anxiety,— 
how wide the desolation of that despair, which ac- 
companied the dreadful reality, that we had indeed 
lost him forever! If the friends who loved, and the 
party who honoured him, were struck down by this 
unexpected event, even (hose, whom the intensity 
of his vehement efforts in our recent struggle, had 
made his opponents, surrendered themselves, with a 
generous raagnamity, to the strong current of public 
sympathy, which this irreparable calamity had oc- 
casioned. Yes, he was borne to yonder resting 
place, by such a train as is not often seen attending 



deeply mourned. 

Fellow citizens, it is time, however, I should cease 
to lavish these tmava ling regrets over the grave of 
our friend. Precious and grateful are the team 
which affection and gratitude shed over the bier 
of departed worth, but a higher duty devolves on 
us. We may, indeed, strew flowers on that grave 
— we may throw upon it the cypress, yet wet with 
the morning dew, — but after all, we shall have 
poorly discharged the sacred office both of friend- 
ship and patriotism, if we do not do more. 

It is unnecessary to tell you, that our friend was 
the subject of an unmerited and rancorous obloquy, 
during that period of his fife, in which be devoted 
himself to the cause of his country. Our justifica- 
tion is his eulogium, and his best eulogium is the 
argument by which posterity will record our vindi- 
cation. 

Standing now upon a tranquil eminence, which 
we have reached by our own resolution and cou- 
rage, we can look forth upon the stars as they shine 
in a dear and unclouded sky. Who, from this 
height, can look back upon the last four years, 
without beinjr. struck with the infatuation of that 
popular delusion, which had grown out of the lac* 
tious rancour of party spirit? I do not come here to 
sow thorns on the grave of Bnurus— »to light the 
torch of the furies, or to open wounds scarcely cica- 
trised. I truat I may make his defence, and oar 
own, without assailing the motives or the conduct 
of those, who may have differed both from him and 
from us, I wiH do this if I can, but the. glorious in- 
scription that yet floats on his banner, most be my 
monitor, 't Truth is mighty, and it will prevail* 
Traitor and Disunionist were the foul epithets 
that were heaped upon ,that bright head, now laid 
low* — yes, they were sown, broad*cast, on our own. 
Standing, as I do, on the verge of the grave of one 
friend, may I not ask, were they deserved* 

My friends, he is but a shallow reasoner on human 
affairs, who does not know that the political opinions 
of men grow out of the public principles which be* 
long to the theory and administration of the govern- 
ment under which they happen to live. These 
opinions are moulded by the very genius and polity 
of that government It is the dictate both of charity 
and good sense, to suppose that, in the conflict of 
opinions which belong to the parties which have 
arisen under our government, liberty and Union 
are the common objects of all. In this controversy, 
we are willing to concede to our opponents, what 
we claim for ourselves. But for the security and 
promotion of these objects, in the very origin and de- 
velopment of onr political system, a radical difference 
of opinion has arisen, which has resulted in the exist- 
ence of two great parties; who,- whatever may be 
the objects they may have in common, are widely 
at variance as to the means of promoting them. 

We belong, and our deceased friend belonged, to 
that party, who believe that the Union of these 
States will be best secured, by a strict and faithful 
adherence to the very terms and limitations of that 
compact, which created the Union itself. By its 
always being assumed as a cardinal, catholic, and 
imperishable axiom, that the Constitution of the 
United States is a compact between Sovereign 
States, which have contracted, one with the other* 
to exercise a part of their sovereignty through a 
common agent— that within the trust thus jointly 
delegated, this agent is supreme* but, in case of the 
assumption of powers not thus delegated, its acts 
are utterly null and void, and by virtue of the sove- 
reignty of each party, each has a right both to de- 
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clare and make them nail and void, within their re- 
spective limits. 

On the other hand, our opponents contend that 
the Constitution is not. a compact between the 
States, as States or sovereign communities, but a 
fundamental law ordained by 'the people of the 
States in their aggregate capacity, creating a go- 
vernment — that this government, through its own 
executive, legislative and judicial functionaries, is 
the final jmd exclusive judge of its own powers— 
that as it belongs to the government thus created, 
to determine alone whether its laws be msde in pur- 
suance of the Constitution or not, these laws are, and 
must be supreme, until repealed by the power 
enacting them. 

As God is my judge, fellow citizens, I believe this 
to be a faithful summary of the creeds of the two 
parties, The last comes to us in a very authentic 
and authoritative shape, for it has actually been em- 
balmed in the frankincense of the Proclamation, and 
reposes under the authority of the great seal of the 
Federal Government, in the public archives of the 
country. 

I do not mean to be guilty of the arrogance of 
saying, whatever may be the convictions of truth on 
my own mind, that we must be right in our inter- 
pretation of the character of our government, but if 
we honestly believe, that a recognition of the doc- 
trine of State interposition is calculated to prevent, 
not only the assumption of unauthorized powers -on 
the part of the General Government, but that it has 
an inevitable tendency to impress upon it a spirit of 
moderation in the exercise of those, even of a doubt- 
ful character, by which fresh securities would be 
given to the Union; we, at least, have some right 
to plead an exemption from the foul and monstrous 
slanders, which, in the very prodigality of scsndal, 
have been heaped upon our heads, and to put in 
our claim to a faithful and devoted attachment to the 
Union, as we believe it exists in the compact of Union 
itself. 

But we will now ascend one step higher in the 
argument. The philosophy of government has re- 
vealed to us but two principles for the governing of 
men— the sword, and the authority, either of writ- 
ten or oral compacts, of great traditional sanctity. 
The moment, however, you practically admit the 
supremacy of the law-making power over the au- 
thority of constitutions, and decide that a numerical 
majority must govern in a government of a federa- 
tive character, you resolve both, at least, into a mere 
government of the sword. Apply this principle to 
our own country; can you perceive, in this case, the 
smallest difference between our government and 
that of the Autocrat of all the Russias? Discretion 
is the measure of the powers of both. The misera- 
ble mockery of a written Constitution, trampled 
under foot, so far from being a security, only adds 
insult to our humiliation. Let us suppose that there 
had been added to the Constitution of the United 
States, the following clause: — That nothing, in the 
limitations hereby made to the powers thus dele- 
gated to the President, Congress, and the Judiciary, 
shall be construed to extend to their not being the 
exclusive and final judges, whether laws made, en- 
forced, or construed by their authority, are enacted 
or expounded in pursuance of the Constitution. 
Would not such a clause have been a virtual repeal 
, of all the limitations in the Constitution? • Would it 
have been necessary in forming the Constitution, 
with this clause, to have done any thing more than 
to have provided for the election of a President and 
Congress, the appointment of a Judiciary, and to 



have left the •• common defence** and *• general wel~ 
fare" of the people, to their discretion. 

Suppose any man, say some wise Sir Robert Fil- 
mer, had risen in the Convention, his mind illumined 
by that anticipated flood of light, which has been 
poured in upon Us by a modern philosophy in more 
modern times, and pressed this as an amendment to 
the Constitution. Why, the most servile and idola- 
trous worshippers of a magnificent national govern- 
ment, would not have dared to have sustained this 
absurd and mischievous paradox. But what would 
the venerable George Mason have said on this pro- 
ject? Would he not have exclaimed, "what a mock- 
ery have we here! Reserve all powers not dele- 
gated, to the States, and in the same breath deny 
them the right of judging of the extent of those 
powers, thus reserved? If this clause is adopted, 
we may go home and teH our people, after all the 
toils and blood of the Revolution, that we have 
changed one master for a thousand tyrants, whom 
this pernicious principle will make blood-thirsty and 
corrupt, because irresponsible power is always 
blood-thirsty and corrupt" Yet, fellow citizens, 
the doctrines of our opponents have this extent, and 
involve this monstrous absurdity. 

I feel the impropriety of pressing this discussion 
any further, more especially as the argument may 
be considered as exhausted, by the pre-eminent 
ability with which it his been so often enforced, and 
not the least among the invincible band who have, 
gloriously upheld it, is our lamented friend to be 
found. In this struggle, he stood forth, and wore 
hb beaver up* flashing sun-beams from his flaming 
sword. His motives and oursi however, I desire to 
put, not alone beyond slander, but beyond cavil. 
If he believed, as we believe, that, by the true, theo- 
ry of our federative polity, this Union is in fact dis- % 
solved the moment this government becomes con- 
solidated, that it must settle down into the worst of 
all possible anarchies, the bloody despotism of a li- 
centious and unscrupulous majority, out of the dark 
chaos of which, a single tyrant must at last arise, to 
quell the storm. If he believed, as we believe, that 
a veto on the part of the States, for the preservation 
of their reserved rights, is the best and only human 
contrivance to prevent this catastrophe, and that 
this pacific remedy is the only substitute for an ap- 
peal to force, is there not a flagrant audacity in that 
injustice, which charges him and us, with having 
meditated a disunion of these States? But this slan- 
der, like some poisons, begins to perish by its own 
acrimony. No man, in this wide extended empire, 
ever cherished a more fervent, but at the same time, 
more enlightened, attachment to the Union, lie 
worshipped it in its purity, and for its blessings. He 
did not, like the idiotic Egyptian, idolize a foul rep- 
tile in its place. But how can I make his defence 
and ours, in words more soul-stirring than his own?- 
In one of those fine bursts of eloquence, which be 
poured upon almost every topic he discussed, he 
exclaimed — w The Union of the States is the pros- 
perity of the States. It is in Union that our agri- 
culture flourishes, and our commerce enlivens and 
whitens every sea— it is by Union we take our high 
rank among the nations of the earth — in Union has 
our army, in the two Punic wars, gathered its harvest 
of laurels— and in Union has our star-spangled ban- 
ner waved over fame in every land, and our brave 
tars wrested the trident from the proud mistress of 
the seas. In Union is the bright and glorious hope 
of perpetuating those principles which have been, 
and will continue to be, a light to guide mankind to . 
their rights snd liberties. But Union, with all its 
blessings— with the protection it gives to agricul* 
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culture — with the riches it brings to commerce — 
and with the defence it provides for oar country — 
and with the deeds it records, and the achievements 
it emblazons on the proud tablet of our history, — 
these, and all these, cannot be dearer to us, than 
those great fundamental principles of American li- 
berty, for which our fathers toiled and bled. The- 
usurpations of Great Britain were not resisted, that 
the Colonies might be united, but that the Colonies 
might be ran!" 

But, my friends, leaving topics of speculation 
aside, and appealing to experience and the authority 
of facts, may we not affirm, that the actual exercise 
of this State interposition, has given fresh security 
to the Union? To what else are we to attribute the 
immense change in public opinion, not only on the 
abstract principles of our government, but as to the 
principles on which government ought to be adminis- 
tered? To what else ought we to attribute the late 
modification of the impost system, the verv evil of 
which we complained, and which we nullified? To 
what else are we to refer the homage which even hy- 
pocrisy pays to truth, when the very name .of State 
Rights is assumed by those, who, nevertheless, re- 
pudiate their substance? To what else can we at- 
tribute the fact, that the despot who enunciated, in 
the very wantonness of arrogance, the Proclamation, 
his condetcended to be the commentator on bis own 
works— and, .scathed by the force of public opinion, 
is compelled to take back his words, and say, in his 
humility, that he did not mean quite so much? To 
what, but the conservative character of our remedy, 
which extorted .justice at the very moment that an 
idle and brutal violence was threatened? 

These reflections bring us to the opinions of our 
friend on this compromise. They not only furnish 
the best illustration of his unfeigned attachment to 
the Union, but the best exponents of his wisdom 
and political sagacity. His speech in the Conven- 
tion, gives a public development of the grounds on 
which he supported this measure. What his private 
opinions were, I can scarcely be said to break the 
seals of confidence, in relation to sentiments which 
were known to all his friends. Whilst he did not 
consider that the compromise accorded to us the full 
measure of justice to which we were entitled, he, 
- nevertheless, like a man of sense, saw at a glance, 
the moral necessity which urged, and almost com- 
pelled us to accept it. The compromise was de- 
clared, by those who offered it, to be a concession, 
if not to our well-founded complaints, at least to the 
position of our resistance; or, to state the proposi- 
tion less offensively to those who particularly la- 
boured In this work of peace— a concession to the 
Union. It provided, in the opinion of our deceased 
friend, for the great object of oar struggle, the ulti- 
mate establishment of a revenue system, graduated 
not on the principle of protection, but on the wants 
of the government. He thought, and justly thought, 
that, when a stipulation was made, for the abolition 
of the specific duties and the minimum*, and the ad 
valorem principle was to be ultimately established, 
it would have been but shallow policy to have strug- 
gled for a verbal surrender of the principle of pro- 
tection, when this was substantially made. To have 
held out for this punctilio, would have driven our 
antagonists to the wall, in the teeth .of public opi- 
nion, which was setting, with a strong current, 
against us. He felt that the compromise left us no" 
other move but its acceptance; for its rejection would 
have rendered us amenable to that, which was far 
more formidable than all the bayonets of the despot 
— the opinion of our best allies — that we had slight- 
ed the offering of peace, on terms perfectly compa- 



tible with our own honour. Such were the opi- 
nions of our friend, and even in the most unfavour- 
able aspect, he was willing to consider it as an 
honourable truce, which, if violated by our oppo- 
nents, we could take the field again with renovated 
vigour, and with a vastly augmented public senti- 
ment in our favour. To this bond, he justly consi- 
dered that we had at least the security of the other 
Southern States, and the guarantee of the highly 
gifted and distinguished statesman, to whose sagaci- 
ty and patriotic love for the peace of his country, 
we are indebted for this solitary olive-branch, that 
has, for years, been borne over the troubled waters 
of our country. Yet we have been told, that we 
have been disgraced and dishonoured, and that too, 
by those, who, if we had rejected the compromise, 
would have been the first to have branded us with 
the infamy of desiring to drench our country in the 
blood of a civil strife; and that in the face of a just 
concession to our complaints, we were still going on 
in the incendiary attempt to dissolve the Union!! 
No, my friends, if we had even retired from the 
field, with nothing more than the credit of a drawn 
battle, we should not have been dishonoured, with 
the tremendous odds against us. But what is the 
fact? The act we nullified, was, without a previous 
legislative precedent, repealed even before the pe- 
riod fixed for the commencement of its operation, 
and more was achieved by six weeks of impending 
nullification, than ten years of petitions and remon- 
strances had been able to effect. 

But these advantages, obvious as they may be, are 
as dust in the balance, in comparison with the ex- 
ample we have given of the great and conservative 
efficacy of our remedy. It has smoothed the way 
to that most difficult, and often most necessary, of 
all human efforts — resistance to oppression. It has 
taught the oppressor one lessons it will go on teach- 
ing him more, and save this Union, if any means can 
save it, from the downward course to which it now 
indicates a portentous proclivity. The tokens, how- 
ever, of public opinion, are not to be mistaken. In 
less than five years, State interposition will be re- 
cognized as the broad palladium of the liberties and 
safety of the whole South; and I will venture, more- 
over, to predict, such will be the force of public 
sentiment in this State, in favour both of the validity 
and efficacy of this remedy, that in case the present 
compromise should be violated, six months after the 
first infraction, South Carolina will be again in the 
trenches, and will again NULLIFY. 

We live, and are in the Union, under an act of 
permanent nullification. The infamous Force Bill 
stands a dead letter in South Carolina. But it is 
still on the record, blotting and blurring with its 
foul stain. Have we not done with this hydra? No. 
Strangled it must be, by the uplifted arm of State 
Sovereignty. When this edict is torn from the sta- 
tute book, the calumet of peace may be smoked in 
the spirit of that fraternal concord, which is the 
vital spark of Union, M without which, h bears no 
life." 

It is time, however, fellow citizens, that I should 
have done with these painful public topics, and con- 
clude with a few reflections, of a more grateful cha- 
racter. 

If we place in our bosoms the miniature semblance 
of our friends, for " secret looks and solitary enjoy- 
ment, " it is an office not less dear to memory, to 
cherish a recollection of the virtues that endeared, 
and the qualities that adorned, them. 

Greatly admired and respected, as Mr. Tvbjtbvll 
was in the community in which he lived, no man's 
character was so little understood, except by the 
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few friend* who, despite of the reserve and mo- 
desty ofbis nature, had made their way into his con- 
fidence and esteem, and thus had been able to learn 
how good, as well as great a man he really was. 
There are some fine paintings, that only disclose 
their beauties, as the setting sun throws over them, 
through some half-opened lattice, the mellowness 
and softness of its waning light. It was thus with 
our friend; as his natural habit was a desire for se- 
clusion and retirement, so the best light to see him 
in, was in the repose of his own household. With 
great resources for gratifying ambition, no man ever 
felt so little of the selfishness of this master passion. 
He would not have flattered the people, even by a 
harmless compliment, for the highest honours within 
their gift; yet under this exterior of reserve, he pos- 
sessed a heart overflowing with kindness, generosi- 
ty, and affection. It has been said of one of the 
great spirits of antiauity, that he presented, in his 
character, a remarkable union of the mildest of men 
and the most vehement of orators. This same as* 
sertion may be predicated of our deceased friend; 
he may indeed, be said to have been one of the 
mildest of men, and most vehement of politicians. 
In this respect, he afforded, in his moral constitu- 
tion, a paradox, which has challenged the ingenuity 
~ of speculation, how it comes to pass, that those who, 
in the domestic relations of life, most overflow with 
"the milk of human kindness," should, in the {peat 
struggles connected with the liberty and happiness 
of their country, discover a militant temper, seem- 
ingly altogether inconsistent with the former of these 
attributes. ' I think the moral disposition of our 
friend, furnishes a true solution of this problem. In 
contending on great political questions, with indi- 
viduals holding adverse opinions to his own, he 
combatted, without a particle of personal malice, 
the public principles which they held, and if the 
blow, which was aimed at error and false doctrine, 
struck the man who upheld them, it was an un- 
avoidable incident, in the discharge of a high moral 
trust, from which he derived no gratification what- 
soever. I know, that against not one of the indivi- 
duals, whose opinions and public principles he at- 
tacked, with a power so matchless and triumphant, 
did he cherish the smallest feeling of unkindness. 
No jnan, however, in controversy, ever maintained 
a higher tone of defiance, combined with a nicer 
sense of personal dignity. Or who, in suph times 
of distemperature, conducted discussions, burning 
with public interest, with not only an entire exemp- 
tion from abuse, but with a decorum the most po- 
lished and chastened. It was the extreme delicacy 
of his taste, in this particular, which gave to his ar- 
gument much of its power, and to bis sarcasms a 
pungency, augmented by the very refinement in 
which they were conveyed. It is true, like the gal- 
lant veteran, he made no child's play of the war in 
which be had taken up arms. But his weapons 
were not dipped in poison, nor did he stab in the 
dark. When the battle was over, he carried no 
reeking malevolence in the ambush of his own bo- 
som, to be brought out on some safer occasion, for 
vengeance. He would have succoured the very 
antagonist he had overthrown. It was for the liberty 
of his country he fought. He flung the javelin of 
Achilles with a steady hand, but it was with a heart 
free from all malevolence and guile. 

The intellectual constitution of our friend, pre- 
sented a fine and attractive combination of reason, 
wit, judgment, and imagination. His faculty of 
analysis, combined with his eminent powers of rea- 
soning, made the most complex and abstruse sub- 
jects subordinate to his will, whilst the copiousness 



and richness of his resources of illustration, lavished 
beauty on every thing that he touched. It has been 
said, that the mind of that truly enBghted statesman, 
Mr. Windham, was all over Anglo-Saxon. The 
remark is equally applicable to Mr. Troursuu. He 
wrote and spoke his mother tongue with an idio- 
matic purity and vigour, worthy of the best era of 
English literature, which made him a fit champion 
of the same cause in which Hampden and Sydnev 
had offered up their lives. His wit, subject as it 
was to the higher and more potent qualities of his 
mind, was nevertheless keen, rapid, and versatile, 
relieving, at nil times, with a graceful playfulness, 
the gravity of those weighty public discussions, in 
which he was so often and so successfully employed. 

He was certainly one of the most, if not the most 
popular speaker our late struggle produced. His 
eloquence was not the oratory of balanced periods 
or elaborate similies, carefully memorized, to be 
brought out at fixed stations in his discourse. It 
sprung from his heart, giving the highest and best 
testimony, that the orator felt, believed, and would 
have died by what he uttered. 

To speak of bim in his private relations, what 
apology can I make to those to whom, by these affi- 
nities, he was so greatly endeared, for opening 
wounds yet scarcely closed? To a tender and 
scrupulous performance of the duties of a husband, 
parent, brother, friend and master, be added an 
unostentatious observance of those obligations, 
wbich became him as a sincere and fervent Chris- 
tian, acting 

" As ever in his Great Task-Maker's eye." 

Under domestic anxieties, fellow citizens, of a 
most painful character, I have brought this imper- 
fect tribute to the memory of our friend, nearly to 
an end. 

May I now be permitted, before I close, to ap- 
peal to my own intimate, thorough, and personal 
knowledge of his character? Our friendship had 
grown up in hard and rigorous times; in moments 
of anxious peril, deep sympathy, and ardent confi- 
dence. With some friends that I now see before 
me, how often have we all felt that we were float- 
ing on the same plank? The instinct of self-preser- 
vation induced me to gauge the man with whom I 
was acting. I felt his heart. It even now seems, 
as I speak, to throb with the warm pulsations of life 
against my hand. I found it struck true- to every 
duty to which he had sworn fidelity to his country. 
Pure, stainless, and untouched by vanity or passion, 
he had sequestered it all in that cause in which he 
would have offered up every drop of its purple cur- 
rent. 

On such an individual have we vainly thrown 
awsy these regrets, and these public honours? 
" Dear son of memory," where art thou? Art thou 
conscious of the unavailing tributes of sorrow we 
are bringing to thy yet un sodded grave? Looking 
down from the mansions of eternal rest, dost thou 
see here the companions of thy labours, bereaved, 
sorrowing, clinging to the mortal threads thou hast 
left to bind thee to our hearts forever? Canst thou 
not hear the voice of friendship that invokes thee? 
Can no human accents pierce * • the vault serene," 
to tell thee of our sorrows, that thou mayest re- 
ceive these sad messengers of our gratitude and 
love? 

Alas, my friends, if this consolation is denied us— 
if the beatitude which belongs to a new and more 
perfect state of existence, forbids our friend to be 
conscious of what is passing here — let us cherish all 
tha^ he has left of his soul oc earth. Let us embalm 
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his memory. Let us gather up the truths which 
flowed, like streams of light, from his mind. When 
usurpation- is to be opposed, liberty is to be de- 
fended, and our dear country is to be saved, let us 
go to his last resting place, and carry our children 
with us. We shall know that it is good to be there. 
The unction of his spirit will bless and invigorate us, 
and we shall feel the full force and sublimity of 
that beautiful aentiment he expressed in the darkest 
night of our peril, — "Until this hour, I never knew 
before, under the obligations of public duty, sow 
bast it is to mam up mx xiid to six for xt 
couht*t." # 

8TATE RIGHTS IN THE EAST. 
Extract from the Speech of Mr. Lincoln, of Manor 

chusetts, on introducing the Resolutions of Inquiry, 

a* to the North-eastern Boundary Question. 

To the State of Maine, the subject must be vastly 
more important; The unsettled state of the ques- 
tion not only affects her revenue from sales of the 
lands, but arrests the progress of population and 
improvement. These lands are among the most 
desirable for settlement. In the quiet enjoyment 
of them, Maine may look forward to no distant day, 
when in numbers and resources, she will be in the 
front rank of the family of States. Deprived of this 
territory, she is but of third rate importance among 
her sisters of the Union. 

Under these circumstances, think you, sir, the 
States will rest satisfied with longer forbearance? 
If I know any thing of the people, they will not 
blindly submit to the contingencies of unrestricted, 
nor the delay of protracted negotiation: the Legis- 
latures of the States are soon to convene; the sub- 
ject cannot fail to be with them one of the most 
earnest and solicitous concern. They will have a 
right to know what is the prospect of an amicable 
determination of the boundary; and it is for the pur- 
pose of furnishing this information, among other 
proper motives, that the resolution has been offer- 
ed. 

But it is not merely in this limited and partial view 
of State interestsi that the subject matter of the re- 
solution is to be regarded. It has respect to the 
integrity of the territory and the sovereignty of the 
jurisdiction of the country. It reaches to the rela- 
tions of the General and State Governments, and 
the guarantee of a republican form of government 
to the enjoyment of all the citizens. The inhabit- 
ants of the disputed territory are American citizens. 
. They were born under our laws, acquired the title 
to their possessions under grants from the State Go* 
vernments, and are entitled to the rights and privi- 
leges and protection of freemen. On this debate- 
able ground, these very citizens have been molested 
in their persons and property, by the officers of the 
Provincial Government of New Brunswick. Their 
substance has been seized for taxes to the British 
crown, and their names enrolled for service in the 
British local militia. The history of the arrest and 
imprisonment of Baker, in the common jail at Fre- 
dericton, not many years since, must be familiar to 
the gentleman from Maine, and to the members of 
this House. Still more recently, the inhabitants of 
the town of Madawaska, incorporated by the Go- 
vernment of Maine, and acting under the authority 
of their incorporation, in attempting to organize 
their municipality, have been seized upon a charge 
of sedition against His Majesty's Government, and 

• ThU sentiment was uttered by Mr. TubhbijliIj at a 
public meeting on John's Island, after the arrival of the 
President's Proclamation, in the last and most animating 
appeal he ever made at a public assembly of the people. 



made to suffer the penalty of the transgression. It 
has been further represented, I know not how truly, 
that the British jurisdiction is now extended, and 
practically enforced, over a great portion of the 
disputed territory, in manifest intervention of an 
express stipulation, that neither party, during the 
attempt at the adjustment of the boundary, should 
do any act to the prejudice of the rights of the 
other. ' 

And are not these things matters worthy of in- 
quiry? Is any gentleman in this House well advised 
of all the facts in the case? Sir, they concern the 
whole nation. American citizens are not thus to be 
transferred to a foreign jurisdiction, and degraded 
from the proud pre-eminence of independent free- 
men to the servile condition of vassal subjects. 
Again, I say, if this controversy be not speedily 
adjusted, the peace of the country will be put in 
jeopardy — the States will reassert their possessive 
rights — surveys will again be sent forth into the 
territory — and if collisions shall ensue, it will be 
well maintained in the conflict* 

Extracts from the same Gentleman 9 m Speech, in reply 
to Mr. Parks of Maine, an Administration Man. 
But the member asks, " what baa Massachusetts 
to do with practical jurisdiction over the disputed 
territory?" Indeed, sir, does the gentleman, a law- 
yer too, need to be informed, that the exercise of 
this practical jurisdiction, by the British Govern- 
ment, is the very cause of prejudice to the property 
of Massachusetts; and I add also, even upon the 
peril of the gentleman's further displeasure, to the 
rights and honour of Maine? It is the substance and 

Sist of the whole complaint. This practical juris- 
iction denies not only the possession of the lands 
to the States, but impeaches their title to the pro- 
perty. A mere theoretic, diplomatic paper dis- 
cussion of unfounded pretensions, would be utterly 
disregarded. It is the actual exercise of foreign 
jurisdiction, the operation of British laws, over the 
persons and property of American citizens dwelling 
upon that territory, which constitute the grievance. 
It was this practical jurisdiction which tore John 
Baker from the bosom of his family, and consigned 
him, for no crime but a denial of allegiance to the 
British Government, to a prison in His Majesty's 
Province of New Brunswick. 

It was this jurisdiction which has conflicted with, 
snd excluded the jurisdiction of the State of Maine, 
over the same territory, which has resisted and re- 
pelled the authority of the Legislature of that State 
m the incorporation of the town of Madawaska, and 
seized and punished those, who, in pursuance of a 
positive act of legislation, attempted the organiza- 
tion of that corporation, thereby depriving American 
citizens of the right of representation, and compell- 
ing their submission and allegiance to legal authori- 
ty. Finally, it was this practical jurisdiction, exer- 
cised by a foreign government, which suspended the 
surveys and sales of the lands, the common property 
of both States, interrupted the progress or public 
improvement, and arrested the population and set- 
tlement of the country. And does the member now 
seriously demand of what concern is all this to Mas- 
sachusetts? There was a time, when even that gen- 
tleman thought it no interference, on the part of 
Massachusetts, to express the deepest interest on 
the subject — when he was the honoured instrument 
of the councils of his own State, to invoke no equi- 
vocal manifestation of that interest— when Massa- 
chusetts was solicited not to speak out merely, but 
to stand side by side, shoulder to shoulder, with 
Maine, in somewhat vigorous measures, if there 
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should need oe, in this matter. Truly, the gentle- 
man is not yet to be instructed in the principles of 
lav applicable to the Rights of the States. How 
does the property in the States comport with the 
claim to jurisdiction set up by the British Govern- 
ment? Is it not the right of jurisdiction commensu- 
rate with that of property; and in what manner can 
there be a peaceable enjoyment of the one, against 
the practical exercise of the other? Does the gentle- 
nan not know, that the question of jurisdiction in 
this case, involves the question of property? How 
can Massachusetts exercise her right to the soil, 
while the jurisdiction is with Great Britain? 

I leave these questions to his reflection, or for 
his more leisure examination, when he shall lay aside 
the perplexing office of politician, and return again 
to the duties and books of his profession. 

Speech of Mr. Fbtter, of Georgia. 

Mr. Foster, of Georgia, said, there was nothing 
which be would more cautiously avoid, than an in- 
terference in a family quarrel; and he hoped he 
should not be suspected of any design to take sides 
in the misunderstanding which seemed to be grow- 
ing up between the ancient and venerable Com- 
monwealth of Massachusetts, and her promising, 
enterprising daughter, Maine. But as the Repre- 
sentatives of the Stat 2 of Georgia had been more 
than once appealed to, in the course of the debate, 
and as principles of great and general importance 
had been incidentally brought into the discussion, 
be trusted that he should not be considered as an 
intruder in submitting a few remarks. 

Mr.F. dissented entirely from the opinion express- 
ed by his honourable friend from Maine, (Mr. Parks,) 
the Representatives of other States had no right to 
interfere in the question relative to the Maine boun- 
dary. If this was a matter in which that State was 
solely and exclusively interested, and if the Govern- 
ment of the United States had no concern with it, 
any inquiry touching it, or reference to it, here, 
Would be obviously indelicate and improper; but 
this very controversy has been, if it is not now, the 
subject of negotiation between this Government and 
a foreign power. The United States having thus 
become a party, it is the right, and may become the 
duty, of every member of Congress to inquire into 
it. . Without going into a particular enumeration 
of causes that might make the proposed inquiries 
proper, Mr. F. would mention but a single one: the 
resolution of the gentleman from Massachusetts, 
proposes to request the President, (among other 
things,) " to communicate any information which 
he may possess, of the exercise of practical juris- 
diction, by the authorities of the British Province 
of New Brunswick, over the disputed territory 
within the limits of Maine.' 9 Now, if it should turn 
out that there was this exercise of jurisdiction by 
the authorities of a foreign government within the 
limits of one of the States of this Union, it was an 
interference not only with the regular operation of 
the State laws, but also of those of the United 
States. The Federal Courts, it would be recollect- 
ed, have jurisdiction, limited, to be sure, as to the 
subjects, but co-extensive with the limits of the re- 
spective States. If, then, these Courts have been 
ousted of their jurisdiction, even in a remote corner 
of one of the States, by the authorities of a foreign 
government, some legislation may be necessary on 
our part, to sustain the Courts, and provide for the 
due execution of our laws. 

In reference to that branch of the resolution which 
proposes to call for certain communications which 
may have passed between the Government of the 



United States and that of Great Britain, Mr. F. could 
see no possible objection to it. It is couched in 
terms perfectly courteous and respectful to the Chief 
Magistrate: it requests that the communications may 
be laid before the House, " if, in the President's 
opinion, it is not incompatible with the public inte- 
rest." If, then, the resolution should be adopted, 
the President will consider whether the publication 
of the communications in question would be inju- 
rious to the public interest, and he would send or 
withhold them accordingly. This was left entirely 
to his discretion; and he was confident the gentle- 
man from Maine would not hesitate to trust that 
discretion. 

But, Mr. Foster said, there had been introduced 
into this day's debate, a subject much more deeply 
interesting to him, than the mere call for informa- 
tion, proposed by the honourable gentleman from 
Massachusetts. And he would candidly confess, it 
was a long time since he had listened to a debate in 
this House with so much interest — with such high 
gratification. Not only were sentiments expressed, 
but long forgotten terms and phrases had been em- 
ployed, which were most grateful to his ears. The 
honourable gentleman from Maine, in maintaining 
the rights of his State, had reiterated and repeated, 
in animating and cheering tones, and with marked 
emphasis, those significant and imposing terms, 
"this free, sovereign, and independent State." 
These words fell in harmonious and captivating 
strains on Mr. F.'s ear, and first attracted his atten- 
tion to this debate: and he had heard with proud 
satisfaction, the assertion and advocacy of principles 
so dear to him — principles which, on a former oc- 
casion in that House, he had endeavoured to main- 
tain. 

Mr. F. said, it would probably be recollected by ^ 
some gentlemen present, that in an humble effort 
which he made some two or three years .since, in 
defence of the principles asserted, and the rights 
exercised by his own State, he had occasion to refer 
to the course pursued by the States of Massachu- 
setts and Maine, in relation to this very question of 
disputed boundary, and the treaty which had been, 
made for its adjustment. He then adduced the re- * 
solutions adopted by the Legislatures of both those 
States, in relation to the treaty just referred to, to 
show their opinions as to the right of a State to de- 
clare acts of the Federal Government unconstitu- 
tional and void. Those resolutions asserted in the 
most unequivocal and unqualified terms, that the 
Federal Government had no right to cede any por- 
tion of the territory of one of the States to a foreign 
power, without the consent of the State; and that any 
act purporting to have that effect, would be wholly 
null and void, and that neither the people nor Go- 
vernment of the State would be bound to submit to 
it. Here wss a striking instance where a State had 
not only exercised "the right to judge" of the valid- 
ity of an act of the Federal Government, but in which 
she absolutely decided that the act was unconstitu- 
tional, and that it was not obligatory either upon the 
State or its citizens. Yet the same principle, when 
asserted in another State, a different name having 
been attached to it, has been denounced as a vile 
heresy. Yes, repeated Mr. F., the very principles 
so broadly and distinctly, and so successfully assert- 
ed by these highly respectable Commonwealths, 
Massachusetts and Maine, have been, under another 
name, rendered odious and trampled in the dust in 
those States. Mr. F. knew it bad been said, that 
"the rose by any other name, would smell as 
sweet;" and he had formerly been credulous enough 
to believe it; but it was a mistaken idea; it was mere 
poetry; there's magic in a name; and we have me- 
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morable proofs of the effects produced by the | 
names, not only of principles, but of men. Mr. F. 
trusted, however, that neither the good people of 
Maine, nor their Representatives here, would be de- 
luded, or driven from the position the State had as- 
sumed, by a false clamour; he earnestly hoped that 
they would not surrender or compromise the rights 
and interests of the State from the dread of being 
charged with supporting doctrines, to which an un- 
popular name had been attached. Let them stand 
by their principles and their rights, and he for one, 
and they would find many others, would stand by 
them. Mr. F. said, the honourable gentleman from 
Maine, on his right, (Mr. Evans) had taken occasion 
to inform the House that he was a member of the 
Legislature of this State when this controversy re- 
lative to the boundary commenced, and when the 
principles afterwards embodied in the resolutions 
which have been alluded to, were first advanced 
there, and seemed to congratulate himself on the 
recollection of his having been in the minority in 
having opposed those principles. Highly as Mr. F. 
esteemed the gentleman personally, he rejoiced to 
hear that he was in the minority; and notwithstand- 
ing the air of anticipated triumph which the gentle- 
man exhibited at the prospect of a change in public 
opinion, Mr. F. hoped he would be disappointed, 
and that unless he changed hia own opinions, he 
would remain in the minority on these great ques- 
tions. And he repeated the hope that the State of 
Maine would remain firm, and not, by abandoning 
her principles, afford cause of triumph to her ene- 
mies, and of reproach to ber friends. 

But, Mr. F. said, he had been forcibly struck, and 
certainly very highly gratified, with & disclosure 
which had been made during this debate. We were 
furnished with a moat interesting fragment of diplo- 
matic history. It seems that when Maine — the so- 
vereign State of Maine— had determined to resist 
die unconstitutional attempt (aa she had decided it 
to be) of the United States to cede a part of her 
territory, she deemed it necessary to advise with, 
and, if possible, procure the co-operation of her so* 
vereign co-State, Massachusetts— and for this pur- 
pose she despatched a Minister Plenipotentiary, 
who was regularly "accredited »' by the Government 
of Massachusetts, and negotiations actually opened, 
and successfully concluded — so for, at least, as re- 
latea to the adoption of the resolutions asserting the 
principles on which the State of Maine relied. 

Mr. F. could not but admire this dignified course, 
so well worthy the character of a M free, sovereign, 
and independent State;" and he no less admired the 
sagacity and discernment displayed in the selection 
of the envoy, (Hon. Mr. Parks was the commission- 
er sent from Maine to Massachusetts,) while he took 
peculiar pleasure in congratulating the minister 
himself on the success of his mission. Mr. F. here 
remarked that the statement of this fact reminded 
him of another similar occurrence. It was scarcely 
two years since a commissioner was sent from an- 
other State of this Union to one of its sister States, 
on a mission of the deepest interest. [Alluding to 
the mission of Hon. B. W. Leigh, from Virginia to 
South Carolina.] This mission, so honourable to 
the feelings which prompted it, as well as to the 
character of all concerned, was, in certain quarters, 
scouted and sneered at; indeed it was the subject of 
constant ridicule. 

How much the Old Dominion will regret that she 
had not then known the precedent which this dis- 
cussion has brought to light! Mr. F. hoped that 
these precedents would not be forgotten, and that 
the other States would profit by them. Let them 
remember that, for the adjustments of rights and 



interests not confided by the Constitution to the 
General Government, they have the same right to 
send ministers from one to another, that the Federal 
Government has to send a minister to France or 
England for the adjustment of our external rela- 
tions. And Mr. F. delighted to contemplate this 
exercise of State sovereignty. There was an im- 
posing dignity in this mode of communicating on 
extraordinary occasions between these sister repub- 
lics. 

Mr. F. had very unexpectedly to himself taken 
part in this debate, and had already said more than 
he intended, yet he could not conclude without 
again expressing the pleasure which the discussion 
had afforded him; he nailed with joy the light which 
bad so suddenly broken in upon us; it was, he trust- 
ed, the precursor of a brighter day. The clouds 
which had for a while overshadowed us, were pass- 
ing rapidly away, and be congratulated himself, his 
friends, and his country, on the prospect of a speedy 
restoration of those principles which had been so 
triumphantly maintained in the better days of the 
republic. 

Before he sat down, Mr. F. begged once more to 
remind his friends from Maine of the elevated and 
delicate position now occupied bv that State. She 
has taken high ground, and her rights and interests, 
as well as her principles and character, may depend 
on her maintaining it. She has already abundant 
cause to felicitate herself on the course she has 
pursued. But for the bold and decided stand which 
she took at the threshold of her controversy, en- 
couraged and supported by her venerable mother, 
Massachusetts, she would have been long since dis- 
membered, and part of her territory would have 
been tamely surrendered to a foreign power. Should 
she now relsx or falter, this may yet be the case* 
Let her, then, look to this emergency, and be pre- 
pared to meet it. Let her plant herself on the 
broad basis of her original, inherent, and sovereign 
rights, and repeat to the Federal Government that 
it has no right to cede one foot of her territory, and 
that she is resolved to preserve it entire and invio- 
late. And if the crisis should come, let her rely 
on her own sovereignty, and ahe will find it as 
other Statea have already experienced, a protect- 
ing xgisj an impregnable tower— a strong and sure 
defence. 

Extract from the Speech of Mr. Smith, of Maine. 

The time has come, said I, for we have long de- 
sired to know what the people of Maine really did 
think about it. " They view it," says he, •« in a 
state of progression." Indeed 1 What sort of pro- 
gression? But that was all the information we got, 
sir, and so my high hopes have vanished. The apa- 
thy which I spoke of as existing in Maine, my col- 
league says, grows out of the confidence which the 
State has, that the subject will be well managed by 
the administration of its choice. I think otherwise, 
sir. When excitement is necessary, excitement can 
be had, and when it is not deemed best to "embar- 
rass" the General Government, by too close a scru- 
tiny into its concerns, apathy can be made to pre- 
vail. My colleague understands bow these things 
are done. Something was said by my honourable 
friend from Georgia, (Mr. Foster) which wiH be 
heard with some astonishment in Maine. They will 
discover, sir, that they are rank " nullifiers," a doc- 
trine which lately has been deemed very great he- 
resy there. There was a time, not many years ago, 
when that doctrine, and the advocates of it, were 
very popular in Maine. It waa likely to get to be 
the polities of the State. 1 have some indistinct 
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recollection, not very indistinct, of a certain speech 
of an honourable Senator from 9outh Carolina, 
(Gen. Hayne) being printed and bound up "as fine 
as gold and silk could make it," at the office of the 
leading press in the State, and transmitted with a 
highly complimentary letter, to the distinguished au- 
thor of it. I would not take my "corporate oath" that 
my honourable colleague over the way (Mr. Smith) 
did not himself revise the proof sheets, or write the 
letter to which I hare alluded. But, sir, times have 
changed. Nullification is dead there, sir— killed, 
to breathe no more. The Proclamation came and 
swept it away like a tornado. There will be no 
more speeches printed on satin, nor bound in gold. 
But, sir, I leave nullification to my honourable friend 
from Georgia, and to my worthy colleagues. 



From ike New York Evening Star. 

Mb. Enrroa: — I have lately been turning my at- 
tention to State Rights, and the powers of the Ge- 
neral Government, and think I see increasing dan- 
gers) in swelling the powers of the one, and de- 
creasing the powers of the otheri yet how are we 
to reconcile the conflicting opinions, that the con- 
stitution is the work of the people, and not the 
States, as contended for by the President in his 
Proclamation. 

The doctrines of the Proclamation are ultra-fede- 
ral, tending to consolidation, and denying to States 
powers which hitherto have always been recognized. 
The objects and intention of the Proclamation may 
have been patriotic^ but the doctrines laid down in 
that paper should have been denounced by all par- 
ties, instead of which, all parties adopted them; it 
was a trick to catch the support of both sides, and 
. it succeeded, but only so far as to unite opinions 
against nullification. All the powers of the General 
Government depend upon the original league and 
treaty by which the States united in the Confede- 
racy, and so it has been with all governments, from 
the Atnphyctionic Council down to the Confedera- 
tion of the Rhine; and without we go back to the 
foundation of the Government, and show what was 
intended by the patriots of the Revolution, we shall 
always hear of some plausible pretext for the exer- 
cise of unconstitutional powers. 

In the second article of confederation and perpe- 
tual union, adopted by the thirteen States, 9th July, 
1778, we find the following words: — " Each State 
retains its sovereignty, freedom, and independence; 
and every power, jurisdiction, and right, which is 
not by this Confederation expressly delegated to 
the United States." Here end all constructive 
powers— here terminates the claim of the President 
to control the public moneys and public property, 
and to construe the Constitution as "he understands 
it," for the General Government can set up no 
claims to powers not expressly granted by the Con- 
stitution; and to prove that this sovereignty is not 
in the people alone, it was decided by the fifth ar- 
ticle of confederation, that in determining questions 
in the United States in Congress assembled, each 
State shall have a vote. Each State or Colony which 
threw of its allegiance to Great Britain, acquired all 
the rights and privileges of sovereignty, and in form- 
ing a Union under a Federal Government for exter- 
nal protection, they relinquish no other rights or 
powers than those expressed in the Constitution. 
The States united to maintain the independence of 
each, not the sovereignty or supreme power of the 
General Government, that being merely the sgent 
of the States. Chief Justice M'Kean, a Jurist of 
great reputation, placet the question m its true 



light in the case of the Republican w. Cobbett, 3 
Dallas, 473-4. 

" Our system of government seems to me to dif- 
fer in form and spirit, from all other governments, 
that have heretofore existed in the world. It is as 
to some particulars, National, in others Federal, and 
in all the residue Territorial, or in districts called 
States. 

«« The divisions of power between the National, 
Federal, and State Governments, (all derived from 
the same source, the authority of the people) must 
be collected from the Constitution of the United 
States. Before it was adopted, the several States 
had absolute and unlimited sovereignty within their 
respective boundaries, all the powers, legislative, 
executive, and judicial, excepting those granted to 
Congress, under the old Constitution; they now en- 
joy them all, excepting such as are granted to the 
Government of the United States by the present in- 
strument, and the adopted amendments which are 
for particular purposes only. The Government of 
the United States forms a part of the -Government 
of each State; its jurisdiction extends to the provid- 
ing for the common defence against exterior inju- 
ries and violence, the regulation of commerce, and 
other matters specially enumerated in the Constitu- 
tion; all other powers remain in the individual States, 
comprehending the interior and other concerns; 
these combined, form one complete government. 
Should there be any defect in this form of govern- 
ment, or any collision occur, it cannot be remedied 
by the sole act of the Congress, or of a State; the 
people must be resorted to, for enlargement or mo- 
dification. If a State should differ with the United 
States about the construction of them, there is no 
com mon y umpire but the people, who should adjust 
the affair by making amendments in the constitu- 
tional way, or suffer from the defect. In such a case, 
the Constitution of the United States is federal; it is 
a league or treaty made by the individual States as 
one party, and all the States as another party. When 
two nations differ about the meaning of any clause, 
sentence, or word in a treaty, neither has an exclu- 
sive right to decide it; they endeavour to adjust the 
matter by negotiating, but if it cannot be thus ac- 
complished, each has a right to retain its own inter- 
pretation, until a reference be had to the mediation 
of other nations, an arbitration, or the fate of war. 
There is no provision in the Constitution, that in 
such a case the Judges of the Supreme Court of the 
United States shall control and be Conclusive; nei- 
ther can the Congress by a law, confer that power. 
There appears to be a defect in this matter; it is a 
casus omissus, which ought in some way to be reme- 
died." 

The opinion of the learned Chief Justice, that 
there is no intermediate power but a convention of 
the people, to settle disputed points in the Consti- 
tution, will not be doubted; yet any unconstitutional 
power exercised over the property of a State, by 
either branch of the National Government, may be 
resisted. This would not be nullification, but a con- 
stitutional exercise of power by the legislative and 
executive acts of a sovereign State. 

However, it is reduced to a certainty, that power 
gradually accumulating in the hands of the Execu- 
tive may s^ive any construction to certain sections of 
the Constitution, suitable to party or personal views. 
The moment the sacred charter of our liberties 
ceases to be venerated with a religious awe, It be- 
comes a mere instrument of construction and impli- 
cation, and can be made to assume any form; the 
people, not well acquainted with all the defini- 
tics of power, throw themselves into the arms of 
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party leaden, and Mrrender the Constitution to their 
unlimited control. 

Hence we have powers claimed and exercised, 
which are not delegated} what is doctrine to-day, 
becomes precedent to-morrow ; the political control 
of the 9tate8 is in the hands of the Executive^-the 
people submit, and consolidation or limited monar- 
chy, supersedes State Rights and a government of 
the people. This is the gradual work of time. This 
year, a power is assumed and submitted to; next 
year, another right is exercised without check; at 
length, from day to day, and year to year, the power 
of the General Government swells to a magnitude 
which entirely swallows the sovereignty and inde- 
pendence of the States. This country is always safe 
in the bands of honest rulers, and will be always in 
danger when governed by intriguers and office 
holders; it will be an incessant effort of the patriotic 
to deprive vice of power, and a furious war of cor- 
ruption to hold on to the " spoils." Nothing will 
•o effectually check the plans of the conspirators as 
a Convention of States friendly to reform, prepara- 
tory to the great convention for amending the Con- 
stitution of tbe Union. Such an array of talent, of 
patriotism and integrity, which the Southern, East- 
ern, and Western States can send into that Conven- 
tion before the next Presidential election, will oc- 
cupy the attention of the whole Union— absorb every 
other consideration; and, if we are not much mis- 
taken t will shake the prospects and calculations of 
the " great agitator" himself. 

Extracts from a Speech on the Question of admitting 
Missouri into the Union. Delivered in Congress* 
the seventh of February, 1820, by Louis M'iane, 
Representative from the State of Delaware. 

This Union, as I shall presently show, is nothing 
more than a compact between tbe States which com 
pose it, and the General Government. 

The fundamental principle of this, and of every 
other republican government, is, that the sovereign 
power resides, and is inherent in the people, and not 
in tbe government. The sovereign power is the 
right of the people to unite together for objects of 
their mutual safety and advantage, and to establish 
a public authority to order and direct what is to be 
done by each in relation to the end of the associa- 
tion. Upon the principle of our Government, all 
the sovereignty is in the people; they are the foun- 
tain whence it flows, and the General Government 
has no more power than what the people have de- 
legated to it for federal purposes. In the establish- 
ment of public authority, a greater or less portion 
of power may be delegated by the people, by volun- 
tary engagements; but whatever may be the power 
delegated, the sovereignty is not impaired, since it 
was by their will, and may be recalled or modified 
by the same will, when the ends and objects of their 
association require it. All governments are institut- 
ed for the protection of this right in the people 
Before the formation of the Union, the people of 
each State were sovereign and independent; they 
had exercised their sovereignty in the formation of 
State constitutions and governments; they not only 
retained all power not given to those governments 
by their constitutions, but they possessed the right 
of altering and changing their constitutions at will. 
In virtue of this sovereign power, the people of the 
old States consented to form a compact of Union, 
for their mutual safety and equality of rights, and 
they consented to vest in the Government of the 
Union certain powers; the better to guarantee to 
the people the enjoyment of the remainder. The 



powers of the General Government are therefore 
limited; and all tbe power not delegated remains 
with the States, as far as their constitutions give H, 
and with the people. In all other respects, tbe 
States and the people are as completely sovereign 
as they were before tbe Union. 

The powers of the General Government are pure- 
ly federal; they are neither national nor municipal; 
the rights of the people in their State Governments 
are both national and municipal. The jurisdiction 
of the Federal Government extends to the connec- 
tions, intercourse, and commerce of the repubfic 
with foreign States and Governments, and with each 
other as sovereign independent States. But the 
administration of their local concerns; the regulation 
of their domestic relations; the rights of property, 
together with the whole routine of municipal regu- 
lations, belong to the States and the people. 
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MoDiRATioir.*—The man who seeks popular- 
ity, is often found to pride himself upon his 
moderation. He is a moderate federalist, a 
moderate democrat, a moderate tariff man, or 
a moderate free trade man. We once heard of 
a person who prided himself upon being a mo- 
derate republican. Perhaps it is the most money 
making policy, to adopt the doctrine, " in me- 
dio tutissimus ibis," you will go safest by tak- 
ing a middle course; yet in order that there 
should be a middle course, it is necessary that 
some men should be on the extremes. These, 
however, ought not to be condemned by the 
moderates, for it is to their boldness, or, if the 
reader chooses, to their imprudence, that the 
moderates owe their own position. They are 
the van and rear to an army, 01 the pickets and 
outposts to a camp or garrison. 

In warring for principles, it is necessary that 
some of the combatants should stand in the 
front rank. By proclaiming the abstract truth, 
without looking at the consequences as regards 
their own popularity, they inspire courage in 
those who follow, and bring them up nearer to 
the mark than they would otherwise venture. 
The very fact, of the existence in a community 
of a paper which dares openly avow nullifica- 
tion as "the rightful remedy" for federal usur- 
pations, exercises of itself, a moral influence. 
Others, seeing that a milliner is not such a 
great bugaboo as was once thought, and that 
people do not bite off his head, nor string him 
up at a lamp-post, as might have happened 
two years ago, venture to put foot on the ice, 
and having found that it is not kettk-bender*, as 
they thought it was, they are emboldened to 
go further, and to put on both. 

Of the truth of these positions, we meet with 
daily evidence. We know numbers of people, 
who, two or three years ago, thought a nulli- 
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the point very far indeed,.*) conclude from 



fie? was an anarchist, but who now consider 
him at least, as a harmless being, if not posi- 
tively right in his views. 



Stats Sotbbeisnty.— As an evidence that, 
by the federal constitution, the States compos- 
ing the United States, confessedly, at the pe- 
riod of the formation of that instrument, sove- 
reign and independent, were melted down into 
one consolidated mass, and revolutionized 
themselves into one nation, the provisions re- 
specting oitizenship and naturalization are of- 
ten referred to. These axe to be found in Art. 
I,, Sec. 8, pi. 4; and Art. IV., Sec. 2. By the 
former, Congress has power " to establish an 
uniform rule of naturalization." By the latter, 
it is provided that " the citizens of each State 
shall be entitled to all privileges and immuni- 
ties of citizens in the several States." 

There would certainly be nothing derogatory 
to the sovereignty of two nations, entering into 
a treaty with each other upon an equal footing. 
and for their common advantage, to provide 
that the subjects or citizens of the one, should 
enjoy all the privileges and immunities of sub- 
jects or citizens of the other; or to enact some 
common rule of naturalization, to operate alike 
in both countries. It is. believed by many 
great writers on political subjects, that if such 
m rule prevailed all over the world, it would be 
for the happiness of the human family. The 
doctrine which forbids a man to expatriate 
himself, wherever such doctrine be now found 
to exist, is a relic of feudal barbarity. When 
men, unrestricted by laws, except such as may 
require a few years residence, a solemn affir- 
mation of attachment to the institutions of the 
country in which they maf take up their resi- 
dence, and a promise to do nothing detrimental 
to her interests, shall be permitted freely to 
connect themselves as citizens with that coun- 
try where they think they can live most hap- 
pily, the general happiness will necessarily be 
promoted. The hope of obtaining wealthy and 
industrious citizens, would secure just laws, 
and a kind of premium would thus be held out 
for good government. Certainly, then, when 
these, State 8, entering into an alliance of the 
very strictest kind— not only completely offen- 
sive and defensive— -not only containing a mu- 
tual guarantee of territory, republican govern- 
ment, and domestic institutions — but going a 
step further, and establishing a common agen- 
cy, to have a continued existence, and within 
its legitimate sphere, to act directly on the 
citizen, surely it was not to be wondered at, 
that such provisions as these were introduced 
into the federal compact, and it is stretching 



them, that the States have no separate sove- 
reign existence. 

To the phrase, ** citizen of the United 
States," which is to be found in the constitu- • 
tion and in the naturalization laws, there oan 
exist no possible objection. A citizen of any 
one of the States is, by force of Art. IV., Sec 
2, above referred to, a citizen of all the other 
States, and may therefore> be very properly 
termed a citizen of the United States. The 
constitution itself, in the article defining the 
limits of the federal judicial power? speaks of 
citizens of different States; for a citizen of any 
one of the United States is, for the time, a ci- 
tizen of that State in which he has his domicil. 
We see, therefore, nothing whatever in this 
argument, at all calculated to shake our confi- 
dence in the doctrine of State Sovereignty. 

When speaking of Art. IV., Sec. 2, of the 
constitution, it is necessary that an important 
distinction should be drawn in its construction. 
The privileges and immunities intended, are 
those which relate to property,' bringing of 
suits, full protection in person and estate, &c, 
and not to those rights, which, from the very 
nature of society and of government, belong 
exclusively to citizens of the particular State. 
Such are the rights of election and representa- 
tion; for they cannot be imparted to any but ci- 
tizens, without a subversion of the principles 
of the social compact. A citizen of Pennsyl- 
vania cannot cross into New Jersey, and vote 
there. He must be domiciled and qualified in 
other respects, whether as to property, age, 
time of residence, or otherwise, according to 
the laws of the partj*ular State in which he 
may claim to exercise the franchise* Common 
sense points out this distinction, and it should 
be carefully borne in mind. 

Though this particular article be not a na- 
tional trait, yet it is of a character well calcu- 
lated to induce that idea in foreigners and per- 
sons not thoroughly acquainted with the origin 
and foundation of our system. The same re- 
mark may be justly applied to the House of 
Representatives, which appears to be a nation- 
al, but really is a federal body — though not- 
so purely a federal body as the Senate. It 
has never yet been shown to be inconsistent 
with a confederation, to give the members 
their proportionate weight in the common de- 
liberations. But these things, and many other 
points which might be enumerated, give a com- 
plicated character to the machinery of our Go- 
vernment, whieh demands in our public men, 
great wisdom and prudence, a thorough un- 
derstanding of the interests, views, feelings 
and prejudices of the different parts, te work 
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it with constancy and regularity, and adjust it | the compact has expressly declared otherwise* 
when disordered. 



Has a Majority a Right to Govern? — One 
of the most common errors prevailing amongst 
our citizens, and to which may he ascribed a 
large portion fjf the heresies which have crept 
into the republican creed*, is, that a majority has 
in aU cases a right to govern. The proposition at 
first sight, appears so plausible, and ^o reason- 
able, that few men who have not reflected upon 
the rights of minorities, have discovered its 
unsoundness and mischievous tendency. As 
we consider it of importance, as connected 
with the due preservation of the rights of the 
States, that this subject should be presented in 
a proper light, we will beg the reader's atten- 
tion whilst we examine it minutely. 

It will be manifest to any reflecting mind, 
that there exists no natural right in any set of 
individuals, to decide upon the rights of an- 
other set. If any right at all exists, it must 
be a conventional right, that is, a right con- 
ferred by an agreement or compact between all 
the parties. If three men accidentally fall in 
company together, who would pretend that any 
two of them had a right to make the other sub- 
mit to any requisition they should impose upon 
him,*merely because they were a majority? 
No one would pretend this. If, however, three 
men should unite in an agreement for the ac- 
complishment of some particular object, in 
which it was stipulated, that the decision of 
two of them should be obligatory on the third, 
in that case the minority would be bound to 
submit; but this righl in the majority to rule, 
it is clear, would result ffun the compact. 

This being the case, it is also clear, that the 
parties to a compactor agreement, may make 
what Tule they please, as to the number which 
shall have the right to decide, where unanimity 
cannot be had. Thus, in societies, clubs, as- 
sociations, and other small communities, esta- 
blished for useful, beneficial, religious, literary 
or charitable objects, there is usually a consti- 
tution, which defines the proportion of persons 
which shall be competent to control the rest. 
In most cases, it is declared, that a majority 
of the votes shall determine questions, but it 
is not uncommon to require a vote of two-thirds 
for the carrying into effect of some particular 
measures. Thus, it is sometimes said, that 
two-thirds shall be required to admit new 
members, or to expel a member, or to draw 
funds from the treasury for particular purposes, 
or to suspend a by-law, or to accomplish some 
other particular object. In all these cases, it 
is manifest that the majority does not govern, 



Nor has any one a right to complain, how* 
ever anxious he might be to see the majority 
and not the minority have its own way in the 
matter. It is the compact which settles it, and 
until that be altered, there is no remedy, and 
should a vote of two-thirds be required to alter 
the constitution, which is no unusual thing, 
a dissatisfied party, if he could not gain two- 
thirds to his views, would find a resignation to 
be his proper course. 

Let us now carry out this principle, so fami- 
liar to us all, in the various small associations 
of which we have been members, to the scale 
of that larger association called a government. 
Let-us look first at the government of the city 
of Philadelphia. There, by the charter of the 
city, less than a majority of the citizens can 
choose the members of the Select and Common 
Councils. A plurality and not a majority of votes 
is requisite for a choice, so that if three tickets 
be run, the Councils may be elected by the 
voices of a little more than one-third of the 
voters. In this case the majority does not go- 
vern. 

From the city of Philadelphia, let us turn to 
the government of the State of Pennsylvania, 
and here we find that less than a majority of 
all the qualified voters can choose the Gover- 
nor, a plurality of votes being sufficient to elect, 
so that if there weie a dozen candidates, a Go- 
vernor might be constitutionally elected by a 
single vote more than the one-twelfth part of 
the whole body of voters. In Massachusetts, 
Vermont, and Maine, a majority is required to 
choose the Governor, and when this is not ef- 
fected at the first canvass, a second one takes 
place, or the Legislature chooses him from 
amongst the persons returned. Nor axe the 
members of the Pennsylvania Legislature, 
strictly speaking, elected by a majority of the 
qualified voters. A plurality of votes in each 
election district, is sufficient to determine the 
choice, and besides this, the very principle of 
voting by election districts, and not by a general 
ticket, may completely give a minority of the 
people, a majority in the Legislature. 

CAREY, LEA & BLANCHABD, ^ 

PHILADELPHIA, {^4& 

Have in the press, and will shortly publish, irijfc 
volume, octavo, of 400 pages, 
THE FRXN0XFUMI OF FRSB TRADB, 
ILLUSTRATED 
IN A SERIES OF SHORT AND FAMILIAR 
ESSAYS, ' « 

Being a selection of the Editorial Articles pub- 
lished in the Banner of the Constitution* in the 
years 1830, 1831, and 1832. By CONDY BAGUOT, 
Esq., Editor of that Journal. 
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The Powers not Delegated to the United States, by the Constitution, nor prohibited by it to the State*, are reserved to the 

States respectively, or to the People Amendments to the Constitution, Art. X. 

Freedom of Industry, as sacred as freedom of speech or of the press. . Jefferson. 



Vol. II.] 



Wednesday, June 24, 1835. 



[No. 24. 



SOUTH CAROLINA EXPOSITION. 

House of Rsfbesehtatiyeb, December 19, 1828. 

The committee of the whole, to whom were re« 
felted the Governor's message and various memo, 
rials on the subject of the tariff, having reported, 
and the house having adopted the following resolu- 
tion, viz: 

"Resolved* That it is expedient to protest against 
the unconstitutionality and oppressive operation of 
the system of protecting duties, and to have such 
protest entered on the journals of the Senate of the 
United States. Also, to make a public exposition 
of our wrongs and of the remedies within our pow- 
er, to be communicated to our sister States, with a 
request that they will co-operate with this State in 
procuring a repeal of the tariff for protection, and 
an abandonment of the principle; and if the repeal 
be not procured, that they will co-operate in such 
measures as may be necessary for arresting the 
evil." 

" JRetohed, That a committee of seven be raised 
to carry the foregoing resolution into effect;" which 
was decided in the affirmative, and the following 
gentlemen appointed on the committtee, viz: Jas. 
Gregg, D. L. Wardlaw, Hugh S. Legare, Arthur P. 
Hayne, Wm. C. Preston, Wikfcam Elliot, and R. 
Barnwell Smith. 

The special committee to whom the above resolution 
was referred* beg leave to report the following expo- 
sition and protest: — 

EXPOSITION. 

The committee have bestowed on the subject re 
ferred to them, the deliberate attention which its 
importance merits,- and the result, on full investiga- 
tion, is an unanimous opinion, that the act of Con- 
gress of the last session, with the whole system of 
legislation imposing duties on imports, not for re- 
venue, J) ut for the protection of one branch of in* 
dustry/at the expense of others, is unconstitutional, 
unequal and oppressive; calculated to corrupt the 
public morals, and to destroy the liberty of the 
country. These propositions they propose to con- 
sider in the order stated, and then to conclude their 
report with the consideration of the important ques 
tion of the remedy. 

The committee do not propose to enter into an 
elaborate or refined argument on the question of 
the constitutionality of the tariff system. 

The General Government is one of specific pow- 
ers, and it can rightfully exercise only the powers 
expressly granted, and those that may be " neces- 



sary and proper" to carry them into effect; all others 
being reserved expressly to the States or to the 
people. It results necessarily, that those who 
claim to exercise a power under the constitution, 
are bound to show that it is expressly granted, or 
that it is necessary and proper, as a means to some 
of the granted powers. The advocates of the tariff 
have ottered no such proof. It is true, that the 
third section of the first article of the constitution 
of the United States authorizes Congress to lay and 
collect an impost duty, but it is granted as a tax 
power, for the sole purpose of revenue; a power in 
its nature essentially different from that of imposing 
protective or prohibitory duties. The two are in- 
compatible; for the prohibitory system must end in 
destroying the revenue from impost. It has been 
said the system is a violation of the spirit, and not 
the letter of the constitution. The distinction is 
not material. The constitution may be as grossly 
violated by acting against its meaning, as against its 
letter; but it may be proper to dwell a moment on 
the point, in order to understand more fully the 
real character of the acts, under which the interest 
of this, and other States similarly situated, has been 
sacrificed. The facts are ftw and simple. The 
constitution grants to Otngress the power of im- 
posing a duty on imports for revenue; which power 
is abused by* being converted into an instrument for 
rearing up the industry of one section of the coun- 
try on the ruins of another. The violation, then, 
consists in using a power granted for one object, to 
advance another, and that by the sacrifice of the 
original object. It is, in a word, a violation of per- 
version, the roost dangerous of all, because the most 
insidious, and difficult to resist. Others cannot be 
perpetuated without the aid of the judiciary $ this 
may be, by the executive and legislative alone. The 
courts by their own decisions, cannot look into the 
motives of legislators; they are obliged to take acts 
by their titles and professed objec'.s, and if they be 
constitutional, they cannot interpose their power, 
however grossly the acts may violate the constitu- 
tion. The proceedings of the last session sufficient- 
ly prove, that the House of Representatives are 
aware of the distinction, and determined to avail 
themselves of the advantage. 

In the absence of arguments drawn from the con- 
stitution itself, the advocates of the power have at- 
tempted to call in the aid of precedent. The com* 
mittee will not waste their time in examining the 
instances quoted. If they were strictly in point, 
they would be entitled to little weight. Ours is not 
a government of precedents, nor can they be ad- 
mitted, except to a very limited extent, and with 
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great caution, in th£ interpretation of the constitu- 
tion, without changing in time the entire character 
of the instrument. The only safe rule is the consti- 
tution itself, or, if that be doubtful, the history of 
the times. In this case, if doubts existed, the jour- 
nala of the convention would remove them. It was 
moved in that body, to confer on Congress the very 
power in question, to encourage manufactures; but 
it was deliberately withheld, except to the extent 
of granting patent rights for new and useful inven- 
tions. Instead of granting the power to Congress 
permission was given to the States to impose duties, 
with consent of that body, to encourage their own 
manufactures; and thus in the true spirit of justice, 
imposing tne burden on those who were to be be- 
nefitted. But giving to precedents whatever weight 
may be claimed, the committee feel confident, that 
in this case, there are none in point, previous to the 
adoption of the present tariff* system. Every instance 
which has been cited, may fairly be referred to the 
legitimate power of Congress to impose duties on 
imports for revenue. It is a necessary incident of 
such duties to act as an encouragement to manufac- 
tures, whenever imposed on articles which may be 
manufactured in our country. In this incidental 
manner, Congress has the power of encouraging 
manufactures; and the committee readily concede, 
that in the passage of an impost bill, that body may, 
in modifying the details, so arrange the provisions 
of the bill, as far as it may be done consistently 
with its proper object, as to aid manufactures. To 
this extent, Congress may constitutionally go, and 
has gone from the commencement of the Govern- 
ment, which will fully explain the precedents cited 
from the early stages of its operation. Beyond this 
they never advanced until the commencement of 
the present system, the inequality and oppression 
of which, your committee will next proceed to con- 
aider. 

The committee fee), on entering upon this branch 
of the subject, the painful character of the duty 
they must perform. They would desire never to 
apeak of our country, as far as the action of the Ge- 
neral Government is concerned, but as one great 
whole, having a common interest, which all its parts 
ought zealously to promote. Previously to the 
adoption of the tarifrsystem, such was the unani- 
mous feeling of this Stated but in speaking of its 
operation, it will be impossible to avoid the discus- 
sion of sectional interest, and the use of sectional 
language. On its authors, however, and not on us, 
who are compelled to adopt this course in self-de- 
fence, by the injustice and oppression of their mea- 
sures — be the censure. So partial are the effects 
of the system, that its burthens are exclusively on 
one side, and its benefits on the other. It imposes 
on the agricultural interests of the South, including 
the Southwest, and that portion of our commerce 
and navigation engaged in foreign trade, the bur- 
then, not only of sustaining the system itself, but 
that also of sustaining Government. In stating the 
case thus strongly, it is not the intention of the 
committee to exaggerate. If exaggeration were 
not unworthy of the gravity of the subject, the re- 
ality is such as to render it unnecessary. 

That the manufacturing States, even in their own 
Opinion, bear no share of the burden of the tariff in 
reality — we may infer with the greatest certainty, 
from their own conduct. The fact, that they inces- 
santly demand an increase of duties, and consider 
every addition aa a blessing, and a failure to obtain 
one a curse, is the strongest confession, that what- 
ever burthen it imposes, in reality falls, not on them, 
but on others. Men ask npt for burthens, but for 
benefits. The tax paid by the duty on imports, by 



which, with the exception of the receipts from the 
tale of the public lands, the Government is wholly 
supported, and which, in its gross amount, is annu- 
ally equal to about $23,000,000, is then in truth no 
tax on them. Whatever portion of it they advance, 
as consumers of the articles on which it is imposed, 
returns to them from the labour of others, with 
usurious interest, through an artfully contrived sys- 
tem. That such are the facts, the committee will 
proceed to demonstrate, by other arguments than 
the confession of the party by its acts, conclusive as 
that ought to be considered. 

If the duty were imposed upon export*, instead 
of imports, no one would doubt its partial operation. 
It would clearly fall on those engaged in rearing 
products for foreign markets, and as rice, tobacco, 
and cotton, constitute the great mass of our exports, 
such a duty would, of necessity, mainly fall on the 
Southern States, where they are exclusively culti- 
vated; and to prove that the burthen of the tariff 
also falls on them almost exclusively, it is only ne- 
cessary to show, that, as far as their interest is con- 
cerned, there is little or no difference between an 
export and an import duty. We export to import. 
The object is, an exchange of the fruits of our la- 
bour, for those of other countries. We have, from 
soil and climate, a facility in rearing certain great 
agricultural staples, while other and older countries, 
with a dense population, and capital greatly accu- 
mulated, have equal facility in manufacturing va- 
rious at tides suited to our use; and, thus a founda- 
tion is laid for anjexchange of the products of la- 
bour, mutually advantageous. A duty, whether it 
be laid on imports or exports, must fall upon this 
exchange, and on which ever laid in our country, 
must in reality be paid by the American producer 
of the articles exchanged. Such muat be the ope- 
ration of all taxes on sales or exchanges. The 
owner in reality pays it, whether laid on the vender 
or purchaser. It matters not in the sale of a tract 
of land, or any other article, if a tax be imposed on 
the sale, whether it be paid by him who sells or him 
who buys, the amount must, in both cases, be de- 
ducted from the price. Nor can it alter, in this 
particular, the operation of such a tax, if imposed 
on the exchanges of communities instead of indivi- 
duals. Such exchanged are but the aggregate of 
sales of the individuals of the respective countries, 
and must, if taxed, he governed by the same rules. 
Nor is it material wnether-the exchange be barter 
or sale, direct or circuitous; in every case it must 
fall on the producer. To the growers of rice, cot- 
ton and tobacco, it is the same whether the Govern- 
ment takes one-third of what they raise, for the li- 
berty of sending the* other two-thirds abroad; or 
one-third of the salt, sugar, iron, coffee, cloth, and 
other articles they may need in exchange, for the 
liberty of bringing them home; in both cases he 
pets a third less than he ought; a third of bis labour 
is taken, yet the one is an import and the other an 
export duty. It is true, that a tax on the imports, 
by raising the price of the articles imported, may, 
in time, produce the supply at home, and tjsjua give 
a new direction to the exchanges of a country; but 
it is also true, that a tax on the exports, by 'dimi- 
nishing at home the price of the raw material, may 
have the same effect, and with no greater burden 
to the grower. Whether the situation of the South 
will be materially benefitted by this new direction 
to its exchanges, will be considered hereafter; but 
whatever portion of our foreign exchanges may in 
fact remain in any stage of this process of changing 
her market, must be governed by the rule laid 
down. Whatever duty may be imposed to bring it 
about, must fell on the foreign trade which remains, 
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and be paid by the South almost exclusively t as much 
to as an equal amount of duty on (heir exports. 

Let us now trace the operation of the system in 
some of its prominent details, in order to understand 
with greater precision, the extent of the burden it 
imposes on us, and the benefits which it confers at 
our expense, on the manufacturing 8tates. 

The committee, in the discussion of this point, will 
not aim at minute accuracy. They have neither the 
means nor the time requisite for that purpose, nor 
do they deem it necessary, if they had, to estimate 
the fractions of gain or loss on either side, in trans- 
actions of such great magnitude. The exports of 
domestic produce in round numbers, may be esti- 
mated at averaging $53,000,000 annually, of which, 
the States growing cotton, rice and tobacco, produce 
about $35,000,000. The average value of the ex- 
ports of cotton, tobacco and rice, for the last four 
years, exceed $35,500,000, to which, if we add flour, 
lumber, corn, and various other articles, exported 
from the same States, but which cannot be distin- 
guished on the custom house books from exports of 
the same description from the other States, the 
amount must be equal to that stated. Taking it at 
that sum, the exports of the Southern or staple 
States, and of the other States, will then stand as 
$37,000,000 to $16,000,000, considerably exceeding 
the proportion of two to one, while their population, 
estimated in federal numbers, is the reverse, the 
former sending to the House of Representatives 76 
members, and the latter 137. ft follows, that one* 
third of the Union exports near two-thirds of the 
domestic products. Such, then, is the amount of 
labour which our country annually exchanges with 
the rest of the world, and such our proportion. The 
Government is supported almost entirely by a tax 
on this exchange, in the shape of an irrlport duty, 
the gross amount of which is annually about $23,. 
000,000, as has been already stated. Previous to 
the passing of the act of the last session, this tax 
averaged about 37$ per cent, on the value of the 
imports. What addition that has made, it is difficult 
with the present d*ta, to establish with precision; 
but it is certainly short of the truth to state it to be 
an average increase of seven and a half per cent. 
Thus, making the present duty to average at least 
45 per cent, which on $37,000,000, the amount of 
our share of the exports, will give the sum of $16,- 
650,000 as our share of the general contributions to 
the t#asury. 

Let us take another and perhaps more simple 
and striking view of this important point. Exports 
and imports must be equal in a series of years. 
This is a principle universally conceded. Let it 
then be supposed, for the purpose of illustration, 
that the United States were organized into two se- 
parate custom house establishments; one for the 
staple States, and the other for the rest of the Union; 
and that all commercial intercourse between the two 
sections were taxed, in the same manner and to the 
same extent, with that now imposed on the com- 
merce with the rest of the world. The foreign 
commerce under the circumstances supposed, would 
be carried on from each section, direct with the 
rest of the world; and the imports of the Southern 
custom house establishment, on the principle that 
imports and exports must be equal, would amount 
to $37,000,000, which at 45 per cent., the average 
amount of the import duty, would give an annual 
revenue of #16,650,000, without increasing the bur- 
den on the people of these States one cent. This 
would be the amount of the revenue on the ex- 
change of that portion of their products which go 
abroad { but if we take into the estimate the duty 



which would accrue on the exchange of the pro- 
ducts with the manufacturing States, which now in 
reality is paid by the Southern States, in the shape 
of increased prices, as a bounty to the manufacto- 
ries, but which on the supposition would be paid, 
as a part of their revenue at the custom house, many 
millions more would have to be added. 

But it is contended that the consumers really pay 
the impost, and, as the manufacturing States con- 
sume a full share, in proportion to their population, 
of the articles imported, they must also contribute 
their full share to the treasury of the Union. The 
committee will not deny that the consumers pay the 
duties, and will take it for granted, that the con- 
sumption of imported articles is in proportion to 
population. The manufacturing States, however, 
indemnify themselves, and more than indemnify 
themselves for the increased price they pay on the 
articles they consume, as has already been proved 
by their confession, in a form which cannot deceive, 
by their own acts. Nor is it difficult to trace the 
operation by which it is effected. The very acta 
of Congress imposing burdens on them, as consum- 
ers, give them the means, through the monopoly 
which it affords the manufacturers in the home mar- 
ket, not only of indemnifying themselves for .the in- 
creased price on the imported articles which they 
consume, but in a great measure, of commanding 
the industry of the rest of the Union. The argu- 
ment urged by them for the adoption of the system, 
and with much success, is, that the price of proper- 
ty and pi oducts in the manufacturing States must 
be thereby increased, which clearly proves the be- 
neficial operation of the system on them. It is by 
this very increase of price, which must be paid by 
their fellow citizens of the South, that the indemnity 
to the manufacturers is effected; and by means of 
this, the fruits of our toil and labour, which, on 
every principle of justice, ought to belong to our- 
selves, are transferred from us to them. The maxim 
that the consumers pay, strictly applies to us. We 
are mere consumers, and destitute of all means of 
transferring the burden from ourselves to others. 
We may be assured, that the large amount paid in- 
to the treasury, under the duties on imports, is really 
derived from the labour of some portion of our citi- 
zens. The Government has no mines. Some one 
most bear the burden of its support. This unequal 
lot is ours. We are the serfs of the system, out of 
whose labour is raised, not only the money that is 
paid into the treasury, but the funds out of which 
are drawn the rich reward of the manufacturer and 
his associates in interest Their encouragement is 
our discouragement. The duty on imports, which 
is mainly paid out of our labour, gives them the 
means of selling to us at a higher price, while we 
cannot, to compensate the loss, dispose of our pro- 
ducts at the least advance. It is then, not a subject 
of wonder, when properly understood, that one 
section of country, though blessed by a kind Provi- 
dence, with a genial sun and prolific soil, from which 
spring the richest products, should languish in po- 
verty and fcink into decay, while the rest of the 
Union, though less fortunate in natural advantages, 
is flourishing in prosperity beyond example. 

The assertion, that the encouragement of the in- 
dustry of the manufacturing States, is in fact dis- 
couragement to ours, was not made without due de- 
liberation. It is susceptible of ,the clearest proof. 
We cultivate certain great staples for the supply 
of the general market of the world; and they manu- 
facture almost exclusively for the home market. 
Their object in the tariff, is to keep down foreign 
competition, in order to obtain a monopoly of the 
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domestic market. The effect on us is to compel us hand, if our necessity should triumph over their ca- 
to purchase at a higher price, both what we pur- pital and skill; if, instead of raw cotton, we should 
chase from them and from others, without receiving ship to the manufacturing States, cotton yarn and 
a corresponding increase of price for what we sell. . cotton goods, the thoughtful must see, that it would 
The price at which we can afford to cultivate, must bring about a state of things which could not I 
depend on the price at which we receive our sup- continue. Those who now make war on on 



plies. The lower the latter, the lower we may 
dispose of our products with profit; and in the same 
degree, our capacity of meeting competition is in- 
creased: on the contrary, the higher the price of our 
supplies, the less the profit at the same price, and 
the less consequently the capacity for meeting com- 
petition. If, for instance, cotton can be cultivated at 
ten cents a pound, under an increase of 45 per cent, 
for what is purchased in return, it is clear, we could 
cultivate it as profitably at five and a half cents, if the 
45 per cent, were not added, and our capacity of meet- 
ing the competition of foreigners in the general mar- 
ket of the world, would be increased in the same pro- 
portion. If we can now, with the increased prices un- 
der the tariff, retain our commerce, we would be able 
with a reduction of 45 per cent, in the prices of our 
supplies, to drive out all competition, and thus add 
annually to the consumption of our cotton, at least 
300,000 bales, with a corresponding increase of our 
annual income. The case, then, fairly stated be- 
tween us and the manufacturing States, is, that the 
tariff gives them a prohibition against foreign com- 
petition in our own market, in the sale of their 
goods, and deprives us of the benefit of a competi- 
tion of purchasers for our raw material. They who 
-say that they cannot compete with foreigners at 
their, own doors, without an advantage of nearly 
fifty per cent., expect us to meet them abroad, un- 
der a disadvantage equal to their encouragement. 
But the oppression, great as it is to us, will not stop 
at this point. The trade between us and Europe, 
has heretofore been a mutual exchange of products. 
Under the existing duties, the consumption of Eu- 
ropean fabrics must, in a great measure, cease in our 
country, and the trade must become, on their part, 
a cash transaction. But he must be ignorant of the 
principles of commerce, and the policy of Europe, 
particularly England, who does not see, that it is 
impossible to carry on a trade of such vast extent on 
any other basis but that of mutual exchange of pro- 
ducts; and if it were not impossible, such a trade 
would not long be tolerated. We already see indi- 
cations of the commencement of a commercial war- 
fare, the termination of which cannot be conjec- 
tured, though our fate may easily be. The last re- 
mains of our great and once flourishing agriculture, 
must be annihilated in the conflict. In the first in- 
stance, we will be thrown on the home market, 
which cannot consume a fourth of our products; and 
instead of supplying the world, as we should with a 
free trade, we shall be compelled to abandon the 
cultivation of three-fourths of what we now raise, 
and receive for the residue, whatever the manufac- 
turers (who will then have their policy consummat- 
ed, by the entire possess'on of their market, both 
exports and imports,) may choose to give. Forced, 
with an immense sacrifice of capital, to abandon our 
ancient and favourite pursuit, to which our soil, cli- 
mate, habits, and peculiar labour are adapted, we 
should be compelled, without experience or skill, 
and with a population untried in such pursuits, to 
attempt to become the rivals, instead of the custom- 
ers of the manufacturing States. The result is not 
doubtful. If they, by superior capital and skill, 
should keep down successful competition on our 
part, we should be doomed to toil at our unprofit- 
able agriculture, selling at the prices which a single 
and limited market might give. , But on the other 



i our gains, 
would then make it on our labour. They would not 
tolerate, that those, who now cultivate our planta- 
tions, and furnish them with the material and the 
market for the products of their arts, should, by be- 
coming their rivals, take bread out of the mouths of 
their wives and children. The committee will not 
pursue this painful subject, but as they clearly see 
that the system, if not arrested, must bring the coun- 
try to this hazardous extremity, neither prudence 
nor patriotism would permit them to pass it by with- 
out giving warning of an event so fuU of danger. 

It has been admitted in the argument, that the 
consumption of the manufacturing States, in propor- 
tion to population, was as great as ours. How they, 
with their limited means of payment, if estimated by 
the exports of their own products, could consume 
as much as we, with our ample exports, has been 
partially explained, but it demands a fuller conside- 
ration. Their population in round numbers, may 
be estimated at 8,000,000, and ours at 4,000,000, 
while the value of their products exported, compar- 
ed to ours, is as sixteen to thirty-seven millions of 
dollars. If to the aggregate of these sums, be added 
the profits of our foreign trade and navigation, it 
will give the amount of the fund out of which is an- 
nually paid the price of foreign articles consumed in 
this country. This profit, at least so far as it con- 
stitutes a portion of the fund out of which the price 
of foreign articles is paid, is represented by the dif- 
ference between the value of the exports and im- 
ports, both estimated at our own ports, and, taking 
the average of the last five years, amount to about 
$4,000,000. The foreign trade of the country be- 
ing principally in the hands of the manufacturing 
States, we will add this sum to their means of con- 
sumption, which will raise theirs to $20,000,000, 
and will place the relative means of consumption of 
the two sections, as twenty to thirty-seven millions 
of dollars; while, on the supposition of equal con- 
sumption according to population, estimated \n fede- 
ral numbers, their consumption would amount to 
thirty-eight and ours to nineteen millions of dollars. 
Their consumption would thus exceed their capa- 
city to consume, if judged by the value of their ex- 
ports, and the profits of their foreign commerce, by 
eighteen millions; while ours, judged the same way, 
would fall short by the same sum. The inquiry 
which naturally presents itself on this statement, is, 
how is this great change in the relative condition of 
the parties, to our disadvantage, effected? The 
committee will proceed to explain this. It obvious- 
ly grows out of their connection with us. If they 
were entirely separate, without political or commer- 
cial connection, it is manifest, that the consumption 
of the manufacturing States, of foreign articles, 
could not exceed twenty millions, the sum at which 
the value of their exports of domestic products, and 
the profit of their foreign trade is estimated. It 
would in fact be much less, as the profits of foreign 
navigation and commerce which have been added 
to their means, depand almost exclusively on the 
great staples of the South, and would be deducted 
from their means, if no connection existed. On the 
contrary, it is equally manifest, that the means of 
the South to consume the products of other coun- 
tries, would not be materially affected, in the state 
supposed. Let us then inquire, what are the causes 
growing out of this connection, by which so greats 
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change is made. They may be comprehended un- 
der three, the custom house, the appropriations, 
and the monopoly of the manufacturers, under the 
tariff system, all which are so intimately blended, as 
to constitute one system, which its advocates, by a 
perversion of all that is associated with the name, 
caH the American system. The % tariff is the soul of 
the system. It has already been proved, that our 
contribution through the custom house, to the trea- 
sury of the Union, amounts annually to $16,650,000, 
which leads to the inquiry, what becomes of the 
amount of the products of our labour, placed, by the 
operation of the system, at the disposal of Congress.' 
One point is certain; a very small share returns to 
ut, out of whose labour it is extracted. It would 
require mueh investigation to state with precision, 
the proportion of the public revenue disbursed an- 
nually in the Southern and other States respectively; 
but the committee feel a thorough conviction, on an 
examination of the annual appropriation acts, that a 
turn much less than two millions of dollars falls to 
our share of the disbursements, and that it would be 
a moderate estimate to place our contribution, above 
what we receive back, through all the appropria- 
tions, at fifteen millions; constituting to that great 
amount, an annual, continued, and uncompensated 
draft on the industry of the Southern States, through 
the custom house alone. This sum deducted from 
the $37,000,000, the amount of our products annu- 
ally exported, and added to the #20,000,000, the 
amount of the exports of the other States, with the 
profit of foreign trade and navigation, would reduce 
our means of consumption to $22,000,000, and raise 
theirs to $35,000,000, still leaving $3,000,000 to be 
accounted for; this may be readily explained, by the 
operation of the remaining branch of the system, the 
monopoly afforded to the manufacturers in our own 
market, which empowers them to force their goods 
•n us at a price equal to the foreign article of the 
same description, with the addition of the duty, thus 
receiving in exchange our products to be shipped 
on their account, and thereby increasing their 
means and diminishing ours in the same proportion. 
But this constitutes but a small part of our loss un- 
der this branch. In addition to the $37,000,000 of 
our products, which are shipped to foreign markets, 
a very large amount is annually sent to the oiher 
States for their own use and consumption. The ar- 
ticle of cotton alone is estimated at 150,000 bales, 
which, valued at thirty dollars per bale, would 
amount to $4,500,000, and constitutes a part of this 
forced exchange. 

8uch is the process, with the amount in part, of 
the transfer of our property annually to other sec- 
tions of the country, estimated on the supposition, 
that each section consumes of imported articles, an 
amount in proportion to its population; but the com- 
mittee are aware that they have rated our share of 
the consumption far higher than the advocates of 
the system have placed it. Some of them rate it as 
low as $5,000,000 annually, not perceiving, by thus 
reducing ours, and adding to that of the manufac- 
turing States, in the same proportion, they demon- 
strably prove how oppressive the system is to us and 
gainful to them, instead of showing, as they suppose, 
how little we are affected by its operation. Our 
very complaint is, that we are not permitted to con- 
sume the fruits of our labour; but that, through an 
artful and complex system, in violation of every prin- 
ciple of justice, they are transferred from us to 
others. It is indeed wonderful, that those who pro- 
fit by our los% (blinded as they are by self-interest,) 
never thought to inquire, when reducing our con- 
sumption as low as they have, what became of the 



immense amount of the product of our industry, 
which was annually sent out in exchange with the 
rest of the world; and if we did not consume its pro- 
ceeds, who did, and by what means. If, in the ar- 
dent pursuit of gain, such a thought had occurred, 
it would seem impossible that all the sophistry of 
self-interest, delusive as it is, could disguise from 
their view our deep oppression, under the operation 
of the system. Your committee do not intend to re- 
present, that the commercial connection between 
us and the manufacturing States is wholly sustained 
by the tariff system. A great, natural, and profit- 
able commercial communication would exist between 
us, without the aid of monopoly on their part, which 
with mutual advantage, would transfer a large 
amount of their products to us, and an eaual amount 
of ours to them, as the means of carrying on their 
commercial operations with other countries. But 
even this legitimate commerce is made unequal and 
burdensome by the tariff system, which, by raising 
the price of capital and labour in the manufacturing 
States, raises in a corresponding degree, the price 
of ail articles in the same quarter, as well those pro- 
tected as those not protected. That such would be 
the effect, we know has been much urged in argu- 
ment to reconcile all classes in those States to the 
system, and with such success, as to leave us no 
room to doubt its correctness; and yet, such is the 
strange contradiction in which the advocates of an 
unjust cause must ever involve themselves, when 
they attempt to sustain it by reason, that the very 
persons who urge the adoption of the system in one 
quarter, by holding out the temptation of high 
prices for all they make, turn round and gravely in- 
form us that its tendency is to depress, and not to 
advance prices. The capitalist, the farmer, the 
wool- grower, the mechanic and labourer, in the 
manufacturing States, are all to receive higher rates, 
while we who consume, are to pay less for the pro- 
ducts of their labour and capital. The obvious ab- 
surdity of these arguments, leaves no room to doubt 
that those who advance them, are conscious that 
the proof of the partial and oppressive operation of 
the system is unanswerable, if it be conceded that 
we pay in consequence of it, higher prices for what 
we consume. If it were possible to meet that con- 
clusion on other grounds, it could not be, that men 
of sense would venture to encounter such palpable 
contradictions; for so long as the wages of labour 
and the rate of interest constitute the principal ele- 
ments of price, as they ever must, the one or the 
other argument, that addressed to us, or that to the 
manufacturing States, must be false. But in order 
to have a clear conception of this important point, 
the committee proposed to consider more fully, the 
assertion, that it is the tendency of high duties, by 
affording protection, to reduce instead of increasing 
prices; and if they are not greatly mistaken, it will 
prove, on examination, to be utterly erroneous. Be- 
fore entering into the discussion, and in order to 
avoid misapprehension, the committee will admit, 
that it is perhaps possible for a country to find itself 
in such a "situation in regard to its manufacturing 
capacities, that the interposition of the Legislature, 
by encouraging their development, may effect a 
permanent reduction of prices— but a comparison 
of the elements which constitute price here and in 
England, will demonstrate, that such a result cannot 
take place in this country. 

In the United States, the wages of labour are one 
hundred and fifty per cent, higher than in England, 
The profits of capital are one hundred per cent, 
higher— while the price of the raw material is high- 
er in England only by the cost of the freight, which 
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is certainly not above twenty-five per cent. Com- 
bining these elements in their due proportion, and 
making every plausible allowance in favour of our 
own manufactures, and the result will be, that the 
manufactured article here, must cost more than 
eighty per cent, higher than the same article in 
England. The circumstances of the country, there- 
fore, are not such as to permit us to calculate on a 
reduction of pi ices, as the result of the protecting 
system— but an enhancement of them by the erec- 
tion of an artificial monopoly. It is, therefore, clear- 
ly our interest, that such a monopoly should not be 
created, and that our market should afford a free 
and Open competition to all the world. The ef- 
fect would be a reduction of price on all we con- 
sume. 

Having answered the argument in the abstract, 
the committee will not swell their report by consi- 
dering the various instances which have been quoted 
to show that prices have not advanced since the 
commencement of the system. We know that they 
. would instantly fall nearly fifty per cent, if the du- 
ties were removed, and that is sufficient for us to 
know. Many and conclusive reasons might be 
urged, to show why prices have declined, since tbe 
period referred to; the fall of the price of the raw 
materials; the increase of capital and competition; 
the effects of the return of peace; the immense re- 
duction in the circulating medium by subtracting 
from circulation a vast amount of paper, both in this 
country and in Europe; the improvements in the 
mechanical arts; and the great improvements in the 
use of steam, and in the art of spinning and weav- 
ing. 

We are told by those who pretend to. understand 
our interests better than we do ourselves, that excess 
of production, and not the tariff, is the evil that af- 
flicts us; and that our true remedy is a reduction of 
the quantity of cotton, rice, and tobacco which we 
raise, and not a repeal of the tariff. They assert 
that low prices are necessary consequences of ex- 
- cess of supply, and that the only proper correction 
is in diminishing the quantity. We should feel more 
disposed to respect the spirit in which the advice is 
offered, if those from whom it comes, accompanied 
it with the weight of their example. They also 
complained much of low prices, but instead of di- 
minishing the supply as a remedy, they demanded 
an enlargement of their market by the exclusion of 
all competition in the home market. Our market is 
the world,* and as we cannot imitate their example 
by enlarging it for our products to the exclusion of 
others, we mtist decline to follow their advice; 
which, in truth, instead of alleviating, would greatly 
increase our embarrassment. We have no mono- 
poly in the supply of our products. Three- fourths 
of tbe globe may produce them. Should we reduce 
our production to raise prices, others stand ready 
by increasing theirs, to take our place; and instead 
of raising prices, we should only diminish our share 
of the supply. We are thus compelled to produce, 
be the price what it may, under the penalty of los- 
ing our market. Once lost, it may be lost forever. 
And lose it we must, if we continue to be compelled, 
as we now are, on the one hand by the general com- 
petition of the world, to sell low, and on the other 
by the tariff, to buy high. We cannot withstand 
this double action. Our ruin must follow. In fact, 
our only permanent remedy is, not the rise in the 
price of what we sell, from which we can receive 
no aid from our Government; but in a reduction in 
the price of what we buy, which is prevented by 
the interference of the Government. Give us a free 
and open competition in our own market, and we 



fear not to encounter like competition in the gene- 
ral markets of the world. If, under all our discou- 
ragements, by the acts of our own Government, we 
are still able to contend with these against the world, 
can it be doubted, if the impediment were removed, 
we should force out all competitors, and thus also 
enlarge our market, not by the oppression of our 
fellow citizens of the other States, bat by our indus- 
try, enterprise, and natural advantages? 

But while the system prevents this great enlarge- 
ment of our foreign market, and endangers what we 
have left, its advocates attempt to console us by the 
growth of the home market for our products, which, 
according to their calculation, is to compensate tit 
amply for all our losses; though in the leading' arti- 
cle of our products, cotton, the home market now 
consumes but a sixth, and with an absolute prohibi- 
tion, would not consume more than a fifth. In tbe 
other articles, rice and tobacco, it is even much 
less. 

But brilliant prospects are held out, of a great 
export trade in cotton goods, which we are toW, is 
to demand an immense amount of the raw materia)* 
To what countries are the goods to be shipped? 
Not to Europe, for there we will meet prohibition 
for prohibition; not to the southern portion of this 
continent, for already they have been taught to imi- 
tate our prohibitory policy. The most sanguine will 
not expect extensive or profitable markets in other 
portions of the globe. But admitting that no other 
impediment existed, our system itself is an effectual 
barrier against extensive exports of our manufac- 
tured articles. The very means which secures the 
domestic market, must lose the foreign. High pri- 
ces are an effectual stimulus, when enforced by a 
monopoly, as in otir own market; but they are fatal 
to competition in the open and fjree market of the 
world. Besides, when manufactured articles are 
exported, they must follow the same law to which 
the products of the soil are subject, when they are 
also exported. They will be sent out in order to 
be exchanged with the products of other countries; 
and if these products be taxed on their introduction 
as a back return, it has been demonstrated that, like 
all other taxes on exchange, it must be paid by the 
producer. The nature of the operation will be seen, 
if it be supposed, in their exchange with us, instead 
of receiving 1 our products free of duty, the manufac- 
turer had to pay forty-five per cent, on the back 
return of the cotton and other products, which they 
receive from us in exchange. If to these insupera- 
ble impediments to a large export trade, be added, 
that our country rears the products of almost every 
soil and climate, and that scarcely an article that can 
be imported, but what may come in competition 
with some of the products of our arts or our soil, and 
consequently ought to be excluded on the princi- 
ples of the system, it must be apparent that the sys- 
tem itself, when perfected, will essentially exclude 
all exports, unless we should charitably export for 
the supply of the wants of others, without the ex- 
pectation of a return. The loss of the exports, and 
with it the imports also, must in truth be the end of 
the system. If we export, we must import, and the 
most simple and efficient system to secure the home 
market, would in fact be to prohibit exports: and 
as the constitution only prohibits dutitt on exports, 
and as duties art not prohibition, we may yet witness 
this modification of the American system. 

The committee deemed it more satisfactory to 
explain the operation of the system on the Southern 
States generally, than its peculiar operation on this. 
In fact, they had not the data, had they the inclina- 
tion, to separate the oppression under which thia 
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State labours, from that of the other staple States. 
The fate of one must be that of all. 

The committee have considered the question in 
its relative effects on the staple and manufacturing 
States, comprehending under the latter, all the 
States who advocate the tariff system. It is not for 
them to determine whether all those States have 
equal interests in its continuance. It is manifest 
that their situation is very different. While in some 
the manufacturing interest wholly prevails, others 
are divided between that and the commercial and 
navigating interest, and in a third, the agricultural 
interest greatly predominates, as is the case with 
all the Western States. It is difficult to conceive 
what real interest the last can have in the system. 
They manufacture but little, and must consequently 
draw their supplies principally from abroad, or from 
the manufacturing States; and, in either case, must 
pay the increased price in consequence of the du- 
ties, while at the same time, the tariff must necessa- 
rily diminish, if not destroy, their trade with us. 
From the nature of our commercial connection with 
them, our loss must precede theirs, but theirs will 
certainly follow, unless compensation for the loss of 
our trade can be found somewhere in the system. 
Its authors have informed us that it consists of two 
parts, of which prohibition is the essence of one, and 
appropriation the- other. In both capacities, it im- 
poverishes us; and in both enriches the manufactur- 
ing States. The agricultural States of the West 
are differently affected. As a protective system, 
they lose in common with us; and it will remain for 
them to determine, whether an adequate compensa- 
tion can be found in appropriation, for the steady 
and rich return which a free exchange of the pro- 
duce of their fertile soil with the staple States must 
give, provided the latter be left in full possession of 
their natural advantages. 

It remains to be considered, in tracing the effects 
of the system, whether the gains of one s ction of 
the country will be equal to the loss of the other. 
If such were the fact — if all we lose bo gained by 
the citizens of the other section, we would at least 
have the satisfaction of thinking, that, however un- 
just and oppressive, it was but a transfer of proper- 
ty, without diminishing the wealth of the communi- 
ty. Such, however, is not the fact, and to its other 
mischievous consequences, we mu9t add, .that it de- 
stroys much more than it transfers. Industry can- 
not be forced out of its natural channel without loss. 
The exact amount of loss, from such intermeddling, 
may be difficult to ascertain, but it is not therefore 
the less certain. The committee will not undertake 
to estimate the millions which are annually lost to 
our country, under the existing system; but some 
idea may be formed of its magnitude, by stating that 
it is at least equal to the difference between the 
profits of our manufactures, and the duty imposed 
for their protection, when it is not prohibitory. The 
lower the profit, the higher the duty; if not prohibi- 
tory, the greater the Toss. If, with these certain 
data, the evidence reported by the committee on 
manufactures at the last session of Congress, be ex- 
amined, a correct opinion may be formed of the ex- 
tent of the loss of the country, provided the manu- 
facturers have fairly stated the case. With a duty 
of almost fifty per cent, on the leading articles of 
consumption, (if we are to credit the testimony re- 
ported,) the manufacturers did not receive generally 
a profit equal to the legal rate of interest, which 
would give a loss of about forty per cent, on their 
products. It is different with the foreign articles 
of the same description. On such, at least, the 
country loses nothing. There the duty passes into 



the treasury, lost indeed to the Southern planters, 
out of whose labour, directly or indirectly, it must, 
for the most part, be paid, but transferred through 
appropriations; and well may its advocates affirm, 
that they constitute an essential feature of the Ame- 
rican system. Let this conduit, through, which it is 
so profusely supplied, be intercepted, and we feel 
confident, that scarcely a State, except those really 
manufacturing, would tolerate its burden. A total 
prohibition of importation, by destroying the reve- 
nue, and thereby the means of making appropria- 
tions, would in a short period destroy it. But the 
excess of its loss over its gains, leads to the conso- 
latory reflection, that its abolition would relieve us 
much more than it would embarrass the manufac- 
turing States. We have suffered too much to de- 
sire to see others afflicted, even for our relief, when 
it can possibly be avoided. We should rejoice to 
see our manufactures flourish on any constitutional 
principle, consistent with justice and the public li- 
berty. It is not against them, but the means by 
which they have been forced, to our ruin, that we 
object. As far as a moderate system, founded on 
import for revenue, goes, we are willing to afford 
protection, though we clearly see, that even under 
such a system, the national revenue must be based 
on our labours, and be paid by our industry. With 
such constitutional and moderate protection, the 
manufacturer ought to be satisfied. His loss would 
not be so great as might be supposed. If low du- 
ties would be followed by low prices, they would 
also diminish the cost of manufacturing, and thus 
the reduction of profit would be less in proportion 
than the reduction on the prices of the article. Be 
that, however, as it may, the General Government 
cannot proceed beyond this point of protection, con- 
sistently with its powers, and with justice to the 
whole. If the manufacturing States deem farther 
protection necessary, it is in their power to afford it 
to their citizens within their own limits, against fo- 
reign competition, to any extent that they may judge 
expedient. The constitution authorizes them to lay 
an impost duty, with the consent of Congress, which 
doubtless would be given; and if this be not suffi- 
cient, they have the additional power of giving a 
direct bounty for their encouragement, which the 
ablest writers on the subject concede to be the least 
burtbeusome and most efficient mode, if indeed en- 
couragement be in any case expedient. Thus those 
who are to be benefitted, will bear the burden, as 
tbey ought; and those who believe that it is wise 
and just to protect manufactures by legislation, may 
have the satisfaction of doing it at their own ex- 
pense, and not at the expense of the citizens of 
other States, who entertain precisely the opposite 
opinion. 

The committee having presented its views on the 
partial and oppressive operation of the system, will 
now proceed to discuss the next position which 
they proposed. That its tendency is to corrupt 
the Government, and destroy the liberties of the 
country. 

If there be a political proposition universally true, 
one which springs directly from the nature of man, 
and is independent of circumstances, it is, that irre- 
sponsible power is inconsistent with liberty, and 
must corrupt those who exercise it. On this great 
principle, our political system rests. We consider 
all powers as delegated from the people, and to be 
controlled by those who are interested in their just 
and proper exercise; and our Governments, both 
State and General, are but a system ol judicious 
contrivances to brinj* this fundamental principle into 
fair practical operation. Among the most perma* 
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nent of these, is the responsibility of representatives 
to their constituents, through frequent periodical 
elections. Without such a check in their powers, 
however clearly they may be defined and distinctly 
prescribed, our liberty would be but a mockery. 
The Government, instead of being devoted to the 
general good, would speedily become but the in- 
strument to aggrandize those who might be entrust- 
ed with its administration. On the other hand, if 
laws were uniform in their operation; if that which 
imposed a burden on one, imposed it alike on all; 
or that which acted beneficially for one, should act 
so for all, the responsibility of representatives to 
their constituents would alone be sufficient to guard 
against abuse and tyranny, provided the people be 
sufficiently intelligent to understand their interests, 
and the motives and conduct of their public agents. 
But if it be supposed that from diversity of interests 
in the several classes of the people, and sections of 
the country, laws act differently, so that the same 
law, though couched in general terms, and appa- 
rently fair, shall in reality transfer the power and 
prosperity of one class or section to another; in such 
case, responsibility to. constituents, which is but the 
means or enforcing the fidelity of representatives to 
them, must prove wholly insufficient to preserve the 
purity of public agents, or the liberty of the coun- 
try. It would in fact be inapplicable to the evil. 
The disease would be in the community itself; in the 
constituents, not in the representatives. The op- 
posing interest of the community would engender 
necessarily, opposing hostile parties, organized in 
this very diversity of interest; the stronger of which, 
if the Government provided no efficient check, 
would exercise unlimited and unrestrained power 
over the weaker. The relations of equality be- 
tween them would thus be destroyed, and in its place 
there would be substituted the relations of sove- 
reign and subject between the stronger and the 
weaker interest, in its most odious and oppressive 
form. That this is a possible state of society, even 
when the representative system prevails, we have 
high authority. 

Mr. Hamilton, in the fifty-first number of the Fe- 
deralist, says: " It is of the greatest importance in a 
republic, not only to guard society against the op- 
pression of its rulers, but to guard one part of the 
society against the injustice of the other part. Dif- 
ferent interests necessarily exist in different classes 
of citizens. If a majority be united by a common 
interest, the rights of the minority will be insecure." 
Again: a In a society, under the forms of which, the 
stronger faction can readily unite and oppress the 
.weaker, anarchy may be said as truly to reign as in 
a state of nature, where the weaker individual is 
not secured against the violence of the stronger." 
We have still higher authority, the unhappy exist- 
ing examples of which, we are the victims. The 
committee have laboured to little purpose if they 
have not demonstrated, that the very case which Mr. 
Hamilton so forcibly describes, does now exist in 
our country, under the name of the " American sys- 
tem;" which, if not speedily arrested, must be fol- 
lowed by all the consequences that never fail to 
spring from the exercise of irresponsible power. 
On the great and vital point, the industry of the 
country, which comprehends nearly all the other 
interests, two great sections of the Union are op- 
posed. We want free trades they, restrictions. 
We want moderate taxes, frugality in the Govern- 
ment, economy, accountability, and a rigid applica- 
tion of the public money to the payment of the pub- 
lic debt, and the objects authorized by the constitu- 
tion! in all these particulars, if we may judge by 



experience, their views of their inlerests are the op- 
posiie. They act and feel on all questions connect- 
ed with the American system, as sovereigns* as those 
always do who impose burdens on others for their 
own benefit; and we, on the contrary, like those on 
whom such burdens are imposed. In a word, to the 
extent stated, the country is divided and organized 
into two great opposing parties, one sovereign and 
the other subject; marked by all the characteristics 
which must ever accompany that relation, under 
whatever form it may exist. That our industry is 
controlled by the many instead of one, by a majority 
in Congress elected by a majority in the communi- 
ty having an opposing interest, instead of hereditary 
rulers, forms not the slightest mitigation of the evil. 
In fact, instead of mitigating, it aggravates. In our 
case, one opposing branch of industry cannot pre- 
vail without associating others, and thus, instead of 
a single act of oppression, we must bear many. The 
history of the woollens bill will illustrate the truth 
of this position. The woollen manufacturers found 
they were too feeble to enforce their exactions alone, 
and of necessity resorted to the expedient (which 
will ever be adopted in such cases,) of associating 
their interests till a majority was formed, the result 
of which was in this case, that instead of increased 
duties on woollens alone, which would have been 
the case if that interest alone governed us, we have 
to bear increased duties on more than a dozen of 
the leading articles of consumption. It would be 
weakness to attempt to disguise the fact, on a full 
knowledge of which, and of the danger which it 
threatens, the hope of deriving some means of secu- 
rity depends, that different and opposing interests 
do, and must ever exist in this country, against the 
danger of which representation affords not the slight- 
est protection. Laws, so far from being uniform in 
their operation, are scarcely ever so. It requires 
the greatest wisdom and moderation to form over 
any country, a system of equal laws; and it is this 
very opposition of interest, which in all associations 
of men for common purposes, be they public or pri- 
vate, constitutes the main difficulty in forming and 
administering free and Just governments. Liberty 
comprehends the idea of responsible power, that those 
who make and execute the laws, should be controll- 
ed by those on whom they operate; that the go- 
verned should govern. Thus, to prevent rulers 
from abusing their trust, constituents must control 
them through elections; and so to prevent the ma- 
jor from opposing the minor interests of society, the 
constitution must provide (as the committee hope 
to prove it does) a check founded on the same prin- 
ciple, and equally efficacious. In fact, the abuse of 
delegated power, and the tyranny of the greater 
over the less interests of society, are the two great 
dangers, and the only two, to be guarded against; 
and if they be effectually guarded, liberty must be 
eternal. Of the two, the latter is the greater dan- 
ger, and the most difficult to check. It is less per- 
ceptible. Every circumstance of life teaches us the 
liability of delegated power to abuse. We cannot 
appoint an agent without being admonished of the 
fact; and therefore it has become well understood, 
and is sufficiently guarded against in our political 
institutions. Not so with the other and greater dan- 
ger. Though it exists in all associations, the law, 
the courts, and the Government itself, are checks to 
its extreme abuse in most cases of private and sub- 
ordinate companies, which prevents them from dis- 
playing their real tendency. But let it be supposed 
that there was no paramount authority, no court, no 
government to control, what sober individual, who 
intended to act honestly, would place his property 
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in joint stock with any number of individuals, how- 
ever respectable, to be disposed of by the uncheck- 
ed will of the majority, whether acting in a body as 
stockholders, or through representation by a direc- 
tion? Who does not see, that sooner or later, a ma- 
jor and a minor interest would spring up, and that 
the former would in a short time monopolize all the 
advantages of the concern > And what is govern- 
ment itself, but a joint stock company, which com- 
prehends every interest, and which, as there can be 
no higher power to restrain its natural operation, if 
not checked by its peculiar organization, must fol- 
low the same law * The actual condition of man in 
every country, at this and all preceding periods, at- 
tests the truth of the remark. No government bas^d 
on the naked principle, that the majority ought to 
govern, however true the maxim in its proper sense 
and under proper restrictions, ever preserved its li- 
berty, even for a single generation. The history of 
all has been the same; injustice, violence, and anar- 
chy, succeeded by the government of one, or a few, 
under which the people seek refuge, from the more 
oppressive despotism of the majority. Those go* 
vernments only, which provide checks, which limit 
and restrain within proper bounds, the power of the 
majority, have had a prolonged existence, and been 
distinguished for virtue, power, and happiness. 
Constitutional government and the government of 
a majority, are utterly incompatible, it being the 
sole purpose of a constitution to impose limitations 
and checks upon the majority. An unchecked ma- 
jority is a despotism — and government is free, and 
will be permanent in proportion to the number, 
complexity, and efficiency of the checks by which 
its powers are controlled. 

The committee entertain no doubt, that the pre- 
sent disordered state of our political system origi- 
nated in the diversity of the interests of the several 
sections of the country. This very diversity, the 
constitution itself recognizes: and to it owes one of 
its distinguished and peculiar features, the division 
of the sovereign power between the State and Ge 
neral Governments. Our short experience before 
the formation of the present Government, had con 
clusively shown, that while there were powers which 
were in their nature local and peculiar, and which 
could not be exercised by all, without oppression to 
some of the parts; so also there were those, which, 
in their operation, necessarily affected the whole, 
and could not therefore be exercised by any one of 
the parts, without affecting injuriously the others. 
To a certain extent, we have a community of inte- 
rest, which can only be justly and fairly supervised 
by concentrating the will and authority of the whole 
in one general government: while at the same time, 
the States have distinct and separate interests, 
which cannot be consolidated m the general power, 
without injustice and oppression. Thence the di- 
vision of the sovereign power; and it is upon this 
distribution of power, thai the whole system of our 
government rests. In drawing the line between the 
General and State Governments, the great difficulty 
consisted in determining correctly to which the va- 
rious political powers belonged. This difficult duty 
was, however, performed with so much success, 
that to this day there is an almost uniform acqui 
escence in the correctness with which it was exe- 
cuted. 

It would be extraordinary if a system thus based, 
with profound wisdom, on the diversity of geogra- 
phical interest, should make no provision against 
the danger of their conflict. The framers of our 
constitutions have not exposed themselves to the 
imputation of sucitfwelfcness. When their work is 



fairly examined, it will be found that they have 
provided, with admirable skill, the most effective 
remedy, and that if it has not prevented the ap- 
proach of the dangers, the fault is not theirs, but 
ours, in neglecting to make the proper application 
of it. The powers of the General Government are 
particularly enumerated, and specifically delegated; 
all others are expressly reserved to the States and 
the people. Those of the General Government are 
intended to act uniformly on all the parts; the resi- 
due are left to the States, by whom alone, from the 
nature of these powers, they can be justly and fairly 
exercised. 

Our system then, consists of two distinct and in- 
dependent sovereignties. The general powers con- 
ferred on the General Government, are subject to 
its sole and separate control, and the States cannot, 
without violating the constitution, interpose their au- 
thority to check, or in any manner counteract its 
movements, so long as they are confined to its pro- 
per sphere; so also the peculiar and local powers 
reserved to the States, are subject to their exclusive 
control; nor can the General Government interfere 
with them, without on its part also violating die 
constitution. In order to have a full and clear con- 
ception of our institutions, it will be proper to re- 
mark, that there is in our system, a striking distinc- 
tion between the government and the sovereign 
power. Whatever may be the true doctrine in re- 
gard to the sovereignty of the States individually, it 
is unquestionably clear, that, while the Government 
of the Union is vested in its legislative, executive, 
and political departments, the actual sovereign pow- 
er resides in the several States who created it, in 
their separate and distinct political character. But 
by an express provision of the constitution, it may 
be amended or changed, by three-fourths of the 
States; and each State, by assenting to the constitu- 
tion with this provision, has surrendered its original 
rights as a sovereign, which made its individual con- 
sent necessary to any change in its political condi- 
tion, and has placed this important power in the 
hands of three-fourths of the States; in which the 
sovereignty of the Union, under the constitution, 
does now actually reside. Not the least portion of 
this high sovereign authority resides in Congress or 
any of the departments of the General Government. 
They are but the creatures of the constitution, ap- 
pointed but to execute its provisions, and, therefore, 
any attempt in all or any of the departments, to ex- 
ercise any power definitely, which in its consequen- 
ces, may alter the nature of the instrument, or 
change the condition of the parties to it, would be 
an act of the highest political usurpation. It is thus 
that our political system, recognizing the opposition 
of geographical interests in the community, has pro- 
vided the most efficient check against its dangers. 
Looking to facts, and not mere hypothesis, the con- 
stitution has made us a community only to the ex- 
tent of our common interests, leaving the States dis- 
tinct and independent, as to their peculiar interests, 
and has drawn the line of separation with consum- 
mate skilf. The great question, however, is, what 
means are provided by our system for the purpose 
of enforcing this fundamental provision: if we look 
to the practical operation of the system, we will 
find, on the side of the States, not a solitary consti- 
tutional means resorted to, in order to protect their 
reserved rights against the encroachment of the Ge- 
neral Government, while the latter has, from the 
beginning, adopted the most efficient, to prevent 
that of the States on their authority. The 25th 
section of the judiciary act, passed in 1789, provides 
an appeal from the State Courts to the Supreme 
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Court of the United States, in all cases in the deci- 
sion of which the construction of the constitution, 
the laws of Congress, or treaties of the United States 
may be involved; thus giving to that high tribunal 
the right of final interpretation, and the power in 
reality of nullifying the acts of the State Legislatures, 
whenever, in their opinion, they may conflict with 
the power delegated to the General Government. 
A more ample and complete protection against the 
encroachments of the States by their Legislatures, 
cannot be imagined; and for this purpose, this high 
power may be considered indispensable and consti- 
tutional; but by a strange misconception of the na- 
ture of our system, in fact of the nature of govern- 
ment, it has been regarded, not only as affording 
protection to the General Government against the 
States, but also to the States against the General 
Government; and as the only means provided by the 
constitution of restraining the State and General 
Governments within their respective spheres; and 
consequently of deciding on the extent of the pow- 
era of each, even where a State, in its highest sove- 
reign capacity, is at issue with the General Govern- 
ment,* on the question whether a particular power 
be delegated or not. Such a construction of the 
powers of the Federal Court, which would raise one 
of the departments of the General Government above 
the sovereign parties who created the constitution, 
would enable it in practice to alter at pleasure the 
relative powers of the States and General Govern- 
ment. This most erroneous and dangerous doctrine, 
in regard to the powers of the Federal Court, has 
been so ably refuted by Mr. Madison, in his report 
to the Virginia Legislature, in 1800, that the com- 
mittee avail themselves at once of his argument and 
authority. Speaking of the rights of the State to 
interpret the constitution for itself in the last resort, 
he says, "that it has been objected that the judicial 
authority is to be regarded as the sole expositor of 
the constitution; on this objection it might be ob- 
served, first, That there may be instances of usurp- 
ed power," (the case of the tariff is a striking illus* 
tration of its truth,) " which the forms of the con- 
stitution could never draw within the control of the 
judicial department Secondly, that if the decision 
of the judiciary be raised above the authority of the 
sovereign parties to the constitution, the decisions 
of the other department, not carried by the forms of 
the constitution before the judiciary, must be equally 
authoritative and final witn the decision of that de- 
partment. But the proper answer to the objection 
is, that the resolution of the General Assembly re- 
lates to those great and extraordinary cases, in which 
all the forms of the constitution may prove ineffec- 
tual against infractions, dangerous to the essential 
rights of the parties to it. The resolution supposes 
that dangerous powers not delegated, may not only 
be usurped and executed by the other departments, 
but that the judicial department also may exercise, 
or sanction dangerous powers beyond the grant of 
the constitution, and, consequently, that the ulti- 
mate right of the parties to the constitution, to judge 
whether the compact has been dangerously violated, 
must extend to violations by one delegated authority 
as well as by another — by the judiciary as well as by 
the executive, or the legislative. 

However true, therefore, it may be, that the ju- 
dicial department is, in all questions submitted to 
it by the forms of the constitution, to decide in the 
last resort, this resort must necessarily be deemed 
the last in relation to the authorities of the other 
departments of the Government, not in relation to 
the rights of the parties to the. constitutional com- 
pact, from which the judicial as well as the other 



departments hold their delegated trusts. On any 
other hypothesis, the delegation of judicial power 
would annul the authority delegating it; and the 
concurrence of this department with the others in 
usurped powers, might subvert forever, and be- 
yond the possible reach of any rightful remedy, the 
very constitution which all were constituted to pre* 
serve." 

Although this constitutional mode of restraining 
the encroachments of the General Government, was 
thus early and clearly pointed out by Mr. Madison, 
an effort has been made to substitute for it what has 
been called a rigid rule of construction, which 
would inhibit the exercise of all powers not plainly 
delegated, or that were not ohviausly necessary and 
proper as means to their execution. A government 
like ours, of divided powers, must necessarily give 
great importance to a proper system of construc- 
tion, but it is perfectly clear that no system of the 
kind, however perfect, can prescribe bounds to the 
encroachment of power. They constitute in fact, 
but an appeal by the minority to the justice of the 
majority, and if such appeals were sufficient to re- 
strain the avarice and ambition of those who are 
invested with power, then would a system of tech- 
nical construction be sufficient. But on such a sup* 
position, reason and justice might alone be relied 
on, without the aid of any constitutional or artificial 
restraint whatever. Universal experience, in all 
ages and countries, however, teaches that power 
can only be met by power, and not by reason and 
justice; and that all restrictions on authority, en- 
sustained by an equal antagonist power, must for- 
ever prove wholly insufficient in practice. Such 
also has been the decisive proof of our own short 
experience. From the beginning, a great and pow- 
erful minority gave every force of which it was 
susceptible, to construction, as a means of restrain- 
ing a majority of Congress to the exercise of its 
proper powers; and though that original minority, 
through the force of circumstances, has had the ad- 
vantage of becoming a majority; and to possess, in 
consequence, the administration of the General 
Government, during the greater portion of its ex- 
istence, yet we this day witness, under these moat 
favourable circumstances an extension of the pow- 
ers of the General Government, in spite of mere 
construction, to a point so extreme, as to leave few 
powers to the States worth possessing. In fact, 
that very power of construction, on which reliance 
is placed, to preserve the rights of the States, has 
been wielded, as it ever will and must be, if not 
checked, to destroy those rights. If the minority 
has a right to select ita rule of construction, a ma- 
jority will exercise the same, but with this striking 
difference, that the power of the former will be a 
mere nullity against that of the latter. But that 
protection, which the minor interest ever fails to 
find in any technical system of construction, where 
alone, in practice, it has heretofore been sought, it 
may find in the reserved rights of the States them- 
selves, if they be properly called into action, and 
there only will it ever be found of sufficient effica- 
cy. The constitutional power to protect their rights 
as members of the confederacy, results necessarily, 
by the most simple and demonstrable arguments, 
from the very nature of the relation subsisting from 
the States and General Government. If it be con- 
ceded, as it must by every one who is the least con- 
versant with our institutions, that the sovereign 
power is divided between the States and General 
Government, and that the former holds its reserved 
rights in the same high sovereign capacity, which 
the latter does its delegated whts; it will be im- 
possible to deny to the SuRk^Brright of deciding 
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on the infraction of their rights, and the proper 
remedy to be applied for the correction. The right 
of judging, in such cases, is an essential attribute 
of sovereignty, of which the States cannot be di- 
vested, without losing their sovereignty itself, and 
being reduced to a subordinate corporate condition. 
In fact, to divide power, and to give to one of the 
parties the exclusive right of judging of the portion 
allotted to each, is in reality not to divide at all; 
said to reserve such exclusive righ^ . to the General 
Government, (it matters not by what department it 
be exercised,) is in fact to constitute it one great 
consolidated government, with unlimited powers, 
and to reduce the States to mere corporations. It 
is impossible to understand the force of terms, and 
to deny these conclusions. The opposite opinion 
can be embraced only on hasty and imperfect views 
of the relation existing between the Slates and the 
General Government, But the existence of the 
right of judging of their powers, clearly established 
from the sovereignty of the States, as clearly im- 
plies a veto, or control on the action of the General 
Government on contested points of authority; and 
this very control is the remedy which the constitu- 
tion has provided to prevent the encroachment of 
the General Government on the reserved rights of 
the States; and by the exercise of which, the dis- 
tribution of power between the General and State 
Governments, may be preserved forever inviolate, 
as is established by the constitution; and thus afford 
effectual protection to the great minor interest of 
the community, against the oppression of the ma- 
jority. 

Nor does this important conclusion stand on the 
deduction of reason alone; it is sustained by the 
highest contemporary authority. Mr. Hamilton, in 
the number of the Federalist already cited, remarks, 
" that in a single republic, all the powers surren- 
dered by the people, are submitted to the adminis- 
tration of a single government; and usurpations are 
guarded against by a division of the government 
into districts and separate departments. In the 
compound republic of America, the power surren- 
dered by the people, is first divided between two 
distinct governments; and then the portion allotted 
to each subdivided among districts and separate de- 
partments. Hence a double security arises to the 
rights of the people. The different governments 
will control each other, at the same time that each 
will be controlled by itself." 

He thus clearly affirms the control of the States 
over the General Government, which he traces to 
the division of the sovereign power under our po- 
litical system, and by comparing this control to the 
veto, which the several departments in most of our 
constitutions respectively, exercised over the acts 
of each other, clearly indicates it as his opinion, 
that the control between the State and General 
Governments is of the same character. Mr. Madi- 
son is still more explicit: in his report already al- 
luded to, he says: " The resolution having taken 
this view of the federal compact, proceeds to infer, 
« that in case of a deliberate, palpable, and danger- 
ous exercise of other powers, not granted by the 
said compact, the States, who are parties thereto, 
have the right, and are in duty bound, to interpose 
for arresting the progress of the evil, and for main- 
taining- within their respective limits, the authori- 
ties, rights, and liberties appertaining to them/ It 
appears to your committee to be a plain principle, 
founded in common sense, illustrated by common 
practice, and essential to the nature of compacts, 
that where report can be had to no tribunal superior 
" to the authority of the parties, the parties them- 
selves must be tbe>"ry%ITul judges in the last resort, 



whether the bargain made has been pursued or 
violated. The constitution of the United States 
was formed by the sanction of the States, given by 
each in its sovereign capacity. It adds to the sta- 
bility and dignity as well as to the authority of the 
constitution, that it rests on this legitimate and so- 
lid foundation. The States, then, being parties to 
the constitutional compact, and in their sovereign 
capacity, it follows of necessity, that there can be 
no tribunal above their authority to decide in the 
last resort, whether the compact made by them be 
violated, and, consequently, that as the parties to 
it, they must themselves decide in the last resort, 
such questions as may be of sufficient magnitude to 
regain their interposition." To these the no less 
explicit opinion of Mr. Jefferson may be added, who 
in the Kentucky resolutions on the same subject, 
states, that " the government created by this com- 
pact was not made the exclusive or final judge of 
the extent of the powers delegated to itself, since 
that would have made its discretion, and not the 
constitution the measure of its powers: but that as 
in all other cases of compact among parties, having 
no common judge, each party has an equal right 
to judge for itself, as well of infractions, as of the 
mode and measure of redress." 

Time and experience confirmed his opinion on 
this all-important point. The illustrious citizen, 
nearly a quarter of a century afterwards, in the year 
1821, expressed himself in this emphatic manner: 
" It is a fatal heresy," he says, " to suppose that 
either our State Governments are superior to the 
Federal, or the Federal to the State; neither is au- 
thorized, literally, to decide what belongs to itself, 
or its copartner in government**' " in differences of 
opinion between their different sets of public ser- 
vants, the appeal is to neither, but to their employ- 
ers, peaceably assembled by their representatives 
in convention." If to these authorities, which so 
explicitly affirm the right of the States in their so- 
vereign capacity, to decide both on the infraction 
of their rights, and the remedy, there be added the 
solemn decisions of the Legislatures of two leading 
States, Virginia and Kentucky, and the implied 
sanction of a majority of the States in the important 
political revolution which shortly followed, and 
brought Mr. Jefferson into power on this very 
ground, if will be scarcely possible to add to the 
weight of authority, by which this fundamental prin- 
ciple in our system is sustained. 

The committee having thus established the con- 
stitutional right of the States to interpose in order 
to protect their powers, it cannot be necessary to 
bestow much time, in order to meet possible objec- 
tions; particularly as they must be raised, not against 
the soundness of the argument by which the posi- 
tion is sustained, which they deem unanswerable, 
but against apprehended consequences, which, 
even if true, would not be so much an objection to 
the conclusion of the committee, as to the constitu- 
tion itself, but which, they are persuaded, will be 
found, on investigation, destitute of solidity. Under 
these impressions, the committee propose to discuss 
the objections with all possible brevity. 

It is objected, in the first place, that the right of 
the States to interpose, rests on mere inference, 
without any express provision in the constitution, 
and that it is not to be supposed, if the constitution 
contemplated the exercise of a power of such high 
importance, that it would have been left to infe- 
rence alone. In answer, the committee would ask 
those who raise the objection, if the power of the 
Supreme Court to declare a law unconstitutional, is 
not among the very highest and most important 
that can be exercised by any department of the Go- 
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vemment, and where they can find any express 
provision to justify its exercise? Like the power in 
question, it also rests on mere inference, but an in- 
ference so clear, that no express provision could 
render it more certain. The simple facts, that the 
judges must decide according to law, and that the 
constitution is paramount to the law, imposes t ne- 
cessity on the court to declare the latter void, when- 
ever it comet into conflict with the former? so from 
the fact, that the sovereign power is divided, and 
that the States hold their portion in the same sove- 
reign -capacity with the General Government, by 
like necessity, then, is the right of judging of the 
infraction of their sovereignty, as well as of the re- 
medy. The deduction in the one case ib no clearer 
than the other; but if we refer to the nature of our 
constitution; the right of the State stands on strong- 
er grounds than that of the court. 

In the distribution of powers between the Gene- 
ral and State Governments, the constitution profess- 
es to enumerate those assigned to the former, in 
whatever department they may be vested; while 
the powers of the latter are reserved in general 
terms, without an attempt at enumeration. It, 
therefore, raises a presumption against the powers 
of the court to declare a law unconstitutional, that 
the power is not enumerated among those belong- 
ing to the judiciary. While the omission to enu- 
merate amongst the powers of the States, that to 
interfere and protect their rights, being strictly in 
accord with the principles on which the framers 
formed the constitution, raises not the slightest pre- 
sumption against its existence. 

It is next objected to the power, that it places 
the minority over the majority, in opposition to the 
whole theory of our Government, and that its con- 
sequences must be feebleness, anarchy, and finally, 
disunion. .. 

It is impossible to impose any limitation on sove- 
reign power, without encountering from its sup- 
porters this very objection; and we accordingly find 
that the history of every country which has attempt- 
ed to establish free institutions, proves, that on this 
point the opposing parties, the advocates of power 
and of freedom, have ever separated. It constitutes 
the essence of the controversy between the patri- 
cians and plebeians of the Roman republic; of the 
tories and wbigs in England; of the ultras and libe- 
rals in France; and finally, of the federalists and re- 
publicans in our own country, as illustrated by Mr. 
Madison's Report; and if it were proposed to give 
to Russia or Austria a representation of the people, 
it would form the point of controversy between the 
imperial and popular parties. It is in fact, not at 
all surprising, that to a people unacquainted with 
the nature of liberty, and inexperienced in its 
blessings, all limitation on the supreme power 
should appear incompatible with its nature, and as 
tending to feebleness and anarchy. 

Nature has not permitted us to doubt the neces- 
sity of supreme power in every community. All 
see and feel it, and are instinctively impelled to its 
support; but it requires some effort of reason to 
perceive, that, if not controlled, such power must 
necessarily lead to abuse; and still higher efforts to 
understand that it may be checked without destroy- 
ing its supremacy. With us, however, who know 
from our experience, and that of other free nations, 
the truth of both these positions; and also that pow- 
er can be rendered useful and secure by being pro- 
perly checked, it is indeed strange that any intelli- 
gent citizen should consider limitation in sovereign- 
ty, as incompatible with its nature; or should fear 
danger from any check properly lodged, which may 
be necessary to secure any distinct and important 



interest. That there are such interests represented 
by the States, snd that on principle, tne States 
alone can protect them, has been proved; and it 
only remains, in order to meet the, objection, to 
prove, that for this purpose, the States may be 
safely entrusted with the power. If the committee 
do not greatly mistake, it never has in any country, 
or under any institutions, been lodged, where it 
was less liable to abuse. The (great number by 
whom it must be exercised, a majority of the peo- 
ple of one of the States, the solemnity of the mode, 
the delay, the deliberation, are all calculated to al- 
lay the excitement, to impress on the people of the 
State a deep and solemn tone, highly favourable to 
calm investigation. Under such circumstances, it 
would be impossible for a party to preserve a majo- 
rity in the State, unless the violation of its rights be 
" palpable, deliberate, and dangerous." The atti- 
tude in which the State would be placed, in rela- 
tion to a majority of the States; the force of public 
opinion which would be brought to bear on her, 
the deep reverence for the General Government, 
the strong influence of that portion of her citizens 
who aspire to office or distinction in the Union, 
and above all, the local parties which must ever 
exist in the States, and which in this case, must 
ever throw the powerful influence of the minority 
in the State on the side of the General Government, 
and would stand ready to take advantage of an 
error in the Bide of the majority. So powerful 
are these causes, that nothing but the truth and 
a deep sense of oppression on the part of the peo- 
ple of the State, will ever authorize the exercise 
of the power; and if it should be attempted under 
other circumstances, those in power would be 
speedily replaced by others, who would make a 
merit of closing the controversy, by yielding the 
point in dispute. But in order to understand more 
fully what its operation would be, we must take 
into the estimate, the effect which a recognition 
of the power would have on the administration both 
of the General and State Governments. On the 
former, it would necessarily produce, in the exer- 
cise of doubtful power, the most marked modera- 
tion. On the latter, a feeling of conscious security 
would effectually prevent jealousy, animosity, and 
hatred, and thus give scope to the natural attach- 
ment to our institutions. But withhold this protec- 
tive power from the State, and the reverse of all 
these happy consequences roust follow, which, how- 
ever,* the committee will not undertake to describe, 
as the living example of discord, hatred, and 
jealousy, threatening anarchy and dissolution, 
must impress on every beholder a more vivid 
picture, than what they could possibly draw. 
The continuance of this unhappy state must end in 
the loss of all affection, leaving the Government to 
be sustained by force instead of patriotism. In fact, 
to him who will duly reflect, it must be apparent, 
that where there are important separate interests to 
preserve, there is no alternative but a veto or mili- 
tary force. If these deductions be correct, as can- 
not be doubted, then under that state of moderation 
and security, followed by mutual kindness, which 
must accompany the acknowledgment of the right, 
the necessity of exercising a veto would rarely ex- 
ist| and the possibility of abuse on the part of the 
State, would almost be wholly removed. Its ac- 
knowledged existence would thus supersede its ex- 
ercise. But suppose in this, the committee to be 
mistaken, still there exists a sufficient remedy for 
the disease. As high as is the power of the States, 
in their individual sovereign capacity, it is not the 
highest known to our syaUm* .There is a still 
higher power, placed abojre *H/t>y the express 
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consent of all, the creating and preserving power, 
deposited in the hands of three-fourths of the United 
States, which, under the character of the amending 
power, can modify the whole system at pleasure, 
and to the final decision of which, it would be po- 
litical heresy to object. Give, then, the veto to 
the States, and admit its liability to abuse by them; 
and what is the effect, but to create the presump- 
tion against the constitutionality of the disputed 
powers exercised by the General Government, 
which, if the presumption be well founded, must 
compeLthem to abandon it} but if not, the General 
Government may remove it by invoking this high 
power to decide the question in the form of an 
amendment to the constitution. If the decision be 
favourable to the General Government, a disputed 
constructive power will be converted into a certain 
and express grant. On the oiher hand, if it be ad- 
verse, the refusing to grant will be tantamount to 
inhibiting its exercise: and thus in either case, the 
controversy will be peaceably determined. Such 
is the sum of its effects. And ought not a sovereign 
State, in protecting the minor and local interests 
of the country, to have a power to compel a deci- 
sion? Without it, can the system itself exist? Let 
us examine the case. To compel the State to ap- 

Eeal against the acts of the General Government, 
y proposing an amendment to the constitution, 
would.be perfectly idle. The very complaint is, 
that a majority of the States, through the General 
Government, by force of construction, urge powers 
not delegated, and by their exercise, increase their 
wealth and power at the expense of a minority. 
How absurd, then, to compel one of the injured 
States to attempt a remedy, by proposing an amend- 
ment to be ratified by three-fourths of the States, 
when there is by supposition, a majority opposed 
to it. Nor would it be less absurd to expect the 
General Government to propose an amendment, in 
order to settle the point disputed, unless compelled 
to that course by the State. On their part, there 
can be no inducement. They have a more summa- 
ry mode of assuming the power by construction. 
The consequence is clear. Neither would appeal 
to the amending power; the one because it would 
be useless; and the other because it could effect its 
object without it. Under the operation of this su- 
preme controlling power, to whose interposition 
no one can object, all controversy between the States 
and General Government would be thus adjusted; 
and the constitution would gradually acquire, by its 
constant interposition in important cases, all the 
perfection of which the work of men is susceptible. 
It is thus that the creative will become the preserv- 
ing power, and we may rest assured, that it is no 
less true in politics than in divinity, that the power 
which creates can alone preserve, and that preser- 
vation is perpetual creation. Such will be the ope- 
ration of the veto of the State. 

If, indeed, it had the effect of placing the State 
over the General Government, the objection would 
be fatal. For if the majority cannot be trusted with 
the supreme power, neither can the minority; and 
to transfer it from the former to the latter, would 
be but the repetition of the old error of taking 
shelter under a monarchy or aristocracy, against 
the oppressive tyranny of a majority in an ill-con- 
structed republic. But it is not the consequence 
of proper checks to change places between the 
majority and the minority. It leaves the power 
controlled still supreme, as is exemplified in our po- 
litical institutions, by the operation of acknowledg- 
ed checks. The power of the judiciary to declare 
an act of Congress, or of a State Legislature, un- 
constitutional, is a powerful, and, for it* appropri- 



ate purpose, an efficient one; but who, acquainted 
with the nature of our Government, ever supposed 
it really vested (when confined to its proper object) 
a supreme power in the Court over Congress or the 
State Legislatures? Such could be neither the in- 
tention nor its proper effect. The check was given 
to the judiciary to protect the supremacy of the 
constitution over the acts of legislation, and not to 
set up a supreme power in the courts. The consti- 
tution has provided another check, which will still 
further illustrate the nature of its operation. Among 
the various interests which exist under our com- 
plex system, that of large and small States are 
among the most prominent, and among the most 
carefully guarded in the organization of our Go- 
vernment. To settle the relative weight of the 
States in the system; and to secure to each the 
means of maintaining its proper political conse- 
quence in its operation, were amongst the most 
difficult duties in framing the constitution. No 
one subject occupied greater space in the proceed- 
ings of the convention. In its final adjustment, the 
large States had assigned to them a preponderating 
influence in the House of Representatives, by hav- 
ing there a weight proportioned to their numbers; 
but to compensate which, and to secure their poli- 
tical rights against this preponderance, the small 
States had an equality assigned them in the Senate, 
while in the constitution of the executive branch, 
the two were blended. To secure the consequence 
allotted to each, as well as to insure due deliberation 
in legislation, a veto is allowed to each in the pas- 
sage of bills; but it would be absurd to suppose 
that this veto placed either above the other; or was 
incompatible with the portion of the sovereign 
power allotted to the House, the Senate, or » the 
President. 

It is thus that our system has provided appropri- 
ate checks, with a veto to ensure the supremacy of 
the Constitution over the laws ; and to preserve the 
due importance of the States, considered in refer- 
ence to large and small, without creating disorder 
or weakening the beneficent energy of the govern- 
ment, and so in the division of sovereign authority 
between the general and state governments, and in 
granting an efficient power to the latter, to protect 
by a veto the minor against the major interests of 
the community, the Trainers of the Constitution 
acted in strict conformity with the principle which 
invariably prevails throughout the whole system, 
whenever separate interests exist. They were 
wise and practical men, enlightened by history and 
their own enlarged experience, acquired in con- 
ducting our country through a most important revo- 
lution, and understood profoundly the nature of 
man and of government. They saw and felt that 
there existed in our nature the necessity of a gov- 
ernment, which to effect the object of government 
must have adequate powers. They saw the selfish 
predominate over the social feelings, and that with- 
out a government with such powers, universal con- 
flict and anarchy must prevail among the compo- 
nent parts of society; but they also clearly saw, 
that our nature remaining unchanged by change of 
condition, that unchecked power, from this very 
predominance of the selfish over the social feeling, 
which rendered government necessary, would of 
necessity lead to corruption and oppression on the 
part of those invested with its exercise. Thus the 
necessity of government and of checks originate 
in the same great principle of our nature, through 
which the very selfishness, which would impel 
those who have power to desire more than their 
own, will also, with great energy, impel those on 
whom power may operate to demand their own: 



389 



THE EXAMINER, 



and in the balance of these opposing tendencies 
from different conditions, but originating in the 
nine principle of action, the one impelling to ex- 
cess, the other restraining within bounds of moder- 
ation and justice, liberty and happiness must for 
ever depend. This great principle guided the 
framers of the Constitution in constructing our po- 
litical system. There is not an opposing interest, 
throughout the whole, that is not counterpoised. 
Have the rulers a separate interest from the peo- 
ple ? To check its abuse, the relation of represen- 
tative and constituent is created between them, 
through periodical elections, by which the fidelity 
of rulers to their trusts is secured. Have the States, 
as members of the Union, distinct political interests 
in reference to their magnitude? Tht?ir relative 
weight is carefully settled, and each class has its 
appropriate means, with a veto to protect its politi- 
cal consequence. May there be a conflict between 
the Constitution and the laws, whereby the rights 
of citizens may be affected 1 To preserve the as- 
cendency of the Constitution, a power is vested in 
the Supreme Court to declare the law unconstitu- 
tional in such cases. Is there in a geographical 
point of view, separate interests? To meet this a 
peculiar organization is provided in the division of 
the sovereign power between the State and general 
governments. Is their danger growing out of th'19 
division, that the State may encroach on the general 
powers through the acts of their legislatures ? To 
the Supreme Court is also assigned adequate power 
to check such encroachment. May the general 
government on the other hand, encroach on the 
rights reserved to the States? To the States in 
their sovereign capacity is reserved the power to 
arrest such encroachment. And finally, may this 
power be abused by the States in interfering im- 
properly with the powers delegated to the general 
government? There remains still higher power 
created supreme over all, invested with the ulti- 
mate power over all interests, to enlarge, to modify 
or rescind at pleasure, whose interposition the ma- 
jority may invoke { and to oppose whose decision 
would be rebellion. On this the whole system rests. 
That there exists a case which would justify the 
interposition of this State, and thereby compel the 
general government to abandon an unconstitutional 
power, or to make an appeal to the amending power 
to confer it by express grant, the committee does 
not in the least doubt; and they are equally clear 
in the existence of a necessity to justify its exer- 
cise, if the general government should continue to 
Jiersist in its improper assumption of powers, be- 
onging to the State; which brings them to the last 
point which they propose to consider. When 
would it be proper to exercise this high power ? 
If they were to judge only by the magnitude of 
interest and urgency of the case, they would with- 
out hesitation recommend the exercise of this power 
without delay. But they deeply feel the obligation 
of respect for the other members of the confede- 
racy, and of great moderation and forbearance in 
the exercise, even of the most unquestionable right, 
between parties who stand connected by the closest 
and most sacred political union. With these senti- 
ments, they deem it advisable, after presenting the 
views of the legislature in this solemn manner tt 
allow time for further consideration and reflection, 
in the hope that a returning sense of justice on the 
part of the majority, when they come to reflect on 
the wrongs, which this and other staple Slates have 
suffered, and are suffering, may repeal the obnox- 
ious and unconstitutional acts, and thereby prevent 
the necessity of interposing the sovereign powe* of 



The committee is further induced at this time to 
take this course, under the hope that the great po- 
litical revolution which will displace from power on 
the 4th of March next, those who acquired authority 
by setting the will of the people at defiance} and 
which will bring in an eminent citizen, distinguished 
for bis services to his country and his justice and 
patriotism, may be followed up under his influence 
with a complete restoration of the pure principles 
of our government. 

But in thus recommending delay, the committee 
wish it to be distinctly understood, that neither 
doubts of the power of the States, nor apprehen- 
sion of consequences, constitute the smallest part 
of their motives. They would be unworthy of the 
name of freemen, of Americans, of Carolinians, if 
danger, however great, could cause them to shrink 
from the maintenance of their constitutional rights; 
but they deem it preposterous to anticipate danger, 
under a system of laws, where a sovereign party 
to the compact, which formed the government, ex- 
ercises a power, which, after the fullest investiga- 
tion, she conscientiously believes belongs to her, 
under the guarantee of the Constitution itself, and 
which is essential to the preservation of ber sove- 
reignty. 

The committee deem it not only the right of the 
State, but the duty of her representatives, under 
the solemn sanction of an oath, to interpose if no 
remedy be applied. They interpret the oath to the 
Constitution, not simply to impose an obligation to 
abstain from violation, but if possible to prevent It 
in others. In their opinion, he is as guilty of violat- 
ing that sacred instrument, who permits an infrac- 
tion, when in his power to prevent it, as he who is 
actually guilty of the infraction. One may be bold- 
er, and the other more timid, but the sense of duty 
must be equally weak on both. 

With these views the committee are solemnly of 
impression, if the system is persevered in, after due 
forbearance on the part of the State, that it will be 
her sacred duty to interpose her veto ; a duty to 
herself, to the Union, to present, and to future 
generations, and to the cause of liberty over the 
world, to arrest the progress of a power, which, if 
not arrested, must, in its consequence, corrupt the 
public morals, and destroy the liberty of the country. 

To avert these calamities, to restore the Consti- 
tution to its original purity, and to allay the differ- 
ences which have been unhappily produced be- 
tween various States, and between the States and 
General Government, we solemnly appeal to the 
justice and good feeling of those States heretofore 
opposed to us ; and earnestly invoke the council 
and co-operation of those States, similarly situated 
with our own. Not doubting their good will and 
support ; and sustained by a deep sense of the 
righteousness of its cause— the committee trust, 
that under Divine Providence, the exertions of the 
State will be crowned with success. 



PHILADELPHIA. 



Wednesday, June 24, 1835. 



A Reverie. — The peculiar beauty and value of 
our Institutions consist in the intermixture of fede- 
ral and national traits in their character. They 
deserve most attentive study. The better they are 
understood, the more will they be venerated and 
loved. The man who approaches their conside- 
ration with no preconceived theories— with no pre- 
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existing prejudices, but with calmness and impar- 
tiality, will arise from the study with a spirit of 
moderation and conciliation^ tempered with the 
strongest determination to maintain these Institu- 
tions in their rigour and purity, and transmit them 
unimpaired to posterity. His prayer for the Con- 
stitution will be that of the expiring Father Paul 
for his country— ".Eato perpetua." And it will be 
perpetual as long as a spirit like that which hovered 
over the convention of '87, and inspired those vene- 
rable men with the wisdom that is from on high, 
shall dwell in the bosoms of any portion of their 
descendants. And not the spirit of them only, but 
of all who bore their share in the great work of 
laying the corner-stone of the Republic. Friends 
and opponents of the system are entitled to equal 
praise. All acted from the best of motives ; and 
the opposition of the latter was productive of the 
most rich and abiding results. 

Happy country! may your citizens prize the 
Institutions they enjoy, and properly appreciate 
the blessings of civil and political liberty here 
most amply guaranteed to them. 

I fell into a reverie as these thoughts passed 
through my mind, and it seemed as though I was 
transported into the midst of a spacious plain, 
upon which was erected one of the noblest, most 
systematical and imposing edifices my eyes had 
ever beheld. Twenty-four large and elegant pil- 
lars, with massy architraves, whose foundation 
seemed fixed, upon the solid and living rock, sup- 
ported a light and elegant dome, which cast its 
shade and protection upon all within. An im- 
mense concourse of people filled the interior space, 
and high in the midst of them I recognised the 
figures of Industry, Peace, and Plenty, from the 
cheerfulness that lighted up their countenances, 
and the abundance they scattered around them. 
The prevailing character depicted upon the faces 
of all whom I saw, was busy, contented security. 
In the back part appeared a large open ground, 
covered by the dome but not filled up by pillars. 
There, however, I observed a number of work- 
men employed in erecting columns similar in struc- 
ture and design to the rest. One was almost fin- 
ished, and was waiting only for its entablature to 
be complete. 

As I mixed among the people, I observed two 
demons, the very sight of whom made me shud- 
der, but who appeared to me not to attract obser- 
vation except from a few who surrounded them 
respectively, and imitated their actions and mein. 
One was of a wild and frantic character. His 
actions and words seemetl the worst ravings of 
insanity. On his forehead was written, in red 
and glaring characters, "Disunion." The other 
appeared of a dark, towering countenance. Melan- 
choly seemed to brood about him. His motions 
were slow and torpid, but he seemed to operate 



with more regularity and system than "Disunion,* 1 
wfe>se motions were rapid, variable, and irregu- 
lar. On his front could scarcely be discerned in 
a pale dark character, the letters "Consolidation." 
Each of these figures seemed to have its appro- 
priate office. Disunion and his crowd of followers 
were ever striving to pull away one or another of 
the columns from underneath the dome; while 
Consolidation, with a system of ropes and pullies 
attached to all, appeared to be pulling them in to- 
wards the centre. Neither seemed to make much 
head-way. Now and then a column seemed to 
move a little, and whenever it did so, I observed 
the dome to tremble. But whenever that occurred, 
the whole body of the people, headed by a grace- 
ful and beautiful figure, who wore a liberty-cap, 
and had the word "Conciliation^ printed on it in 
letters of gold, rushed to the displaced column 
and restored it to its former position. A strain of 
heavenly harmony would then arise — ruethought 
a number of venerable spirits descended from the 
sky and mingled and conversed with the people. 
There was some little confusion that I could not 
understand — my attention was drawn off some- 
how ; when I looked again, Disunion seemed to be 
flying over the plain, with her train of wild and 
frantic followers : — Consolidation and her compan- 
ions were lying chained to the ground, moaning 
most piteously ; while within the temple Condlia- 
Hon was reclining on a lofty couch — her temples 
bound round with a wreath of verdant evergreens, 
and a small ivory rod in her hand. The music 
struck up an air that was very familiar to me, and 
aroused me from my reverie. 

Allegiance. — Judge O'Neale, of South Caro- 
lina, in his late decision upon the military oath, 
asserts that the allegiance of the people of that 
State is due, and only due, to the governments of 
South Carolina and of the United States. Here- 
tofore, the common opinion has been, that alle- 
giance is due to the sovereign of a nation, and as 
the sovereign of each State of our Confederacy 
is the people of the State, that consequently, al- 
legiance is due to the people, that is, to the society 
forming the State or body politic. Let us, then, 
examioe Judge O'Neale's. opinion, and see to 
what results it will lead. 

The governments to which allegiance is due, by 
this theory, can only be the administrators of the 
government, for without administrators, or persons 
to exercise the functions of government, no being 
can be imagined, to whom, or to which, a claim 
to the allegiance of the citizen could be ascribed. 
If, for example, there were no executive, legisla- 
tive, or judicial officers exercising authorities, 
what sort of allegiance could that be, which 
should be due to the abstraction called govern- 
ment? Allegiance and protection are corellative 
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duties, and how could that protect, which existed 
only in idea? It must, therefore, he manifest, that 
in Judge O'Neale's opinion, allegiance is due to 
the administrators of the government for the time 
being. 

But suppose these administrators to he divided 
amongst themselves, in such a manner that the 
government did not act as a unit: suppose that 
powers should be claimed by the executive which 
were denied by the legislature, or the judiciary, — 
suppose the militia were called out by the executive 
without the authority of law* and under circum- 
stances not warranted by the constitution, — to 
which branch of the government would allegiance 
be due? The Judge would no doubt answer, to 
that branch which acted in conformity to the con- 
stitution. But each branch professes so to do, 
and would his honour say that the individual 
must judge for himself, which branch has been 
guilty of an infraction? This he must do, as there 
would be no other course for him to pursue, and 
by thus acting, the unfortunate liege citizen would 
be liable to punishment by the party which 
should succeed in the conflict for power. 



Man-worship. — The experience of the past 
few years has developed some traits in the Ameri- 
can character, which are well calculated to inspire 
the minds of reflecting and patriotic citizens with 
serious apprehensions as to the perpetuity of our 
free institutions. The same admiration of military 
glory, which has rendered the population of all 
republics, ancient as well as modern, liable to be 
enslaved by popular chieftains, is now ascertained 
to he as deep-rooted in this country as in any 
other, and a majority of our people have proved 
themselves to be as ready to sustain Andrew 
Jackson in all his usurpations, as the people of 
France were to bow to the will of Napoleon Bo- 
naparte. Fortunate indeed, it is for us, that the 
" hero" was not called to rule over us ten years 
before the period of his election, when the vigour 
of middle life would have emboldened him to the 
performance of deeds, which his now declining 
years could not enable him to consummate. With 
his disposition, temper, and ambition, and with his 
popularity which can withstand the trampling un- 
der foot of all political principles, and the placing 
at defiance the constitution and the laws, what 
could he not have effected? Nay, what would he 
not have effected? We shudder at the bare thought 
of the narrow escape we have made, and pray to 
Heaven that we may have no more wars to raise 
up other military chieftains, to gain such a hold 
upon the affections of the people, as will make 
them lose sight of every thing, but the gratifica- 
tion of their idol, in all his schemes of hostility 
against those who do not consider him as-/' the 
greatest and best." 



The Examiner. — In December last, we an- 
nounced that this paper would be discontinued 
after the completion of the present volume. 
Since that time, an arrangement has been made 
by the proprietor with General Green, by which 
it will continue, and be conducted by the lat- 
ter gentleman, as will be seen from the follow- 
ing prospectus, extracted 

From the Untied States Telegraph. 
THE POLITICAL EXAMINER. 

This paper, heretofore conducted by Mr. Raguet, 
at Philadelphia, will, after the completion of the 
present volume, be transferred to Washington City, 
and edited and published by the undersigned. The 
present condition of parties, and the important bear* 
ing which questions now in agitation, must have on 
the peculiar interests of the South, render it indis- 
pensable to that section, that a vigilant and faithful 
sentinel, devoted to the great principles, upon the 
maintenance of which their existence as States de- 
pends, should be on his post to admonish them of 
approaching dangers — that the State Rights Party 
should have a common organ, deserving and uniting 
their confidence, as a means of enforcing the true 
spirit and intent of the Constitution. It is not with- 
out embarrassment that the undersigned assumes a 
post of so much responsibility; but bringing to the 
task a mind devoted to the great cause, earnestly 
impressed with the belief that the Union itself can- 
not be perpetuated but by the establishment of prin- 
ciples, in the support of which he has mnde some 
sacrifices, he is emboldened to hope that most of the 
present subscribers will be continued, and that many 
others will be added to the list. 

He respectfully solicits the aid of the State Rights 
papers throughout the country to insert this Pros- 
pectus; and asks the friends of the cause to make an 
effort in obtaining subscribers. 

The Examiwkh. has heretofore been published 
semi-monthly, at one dollar and fifty cents for a sin- 
gle copy — four copies for five dollars; or ten copies 
for ten dollars, per annum. It will be published by 
the subscriber, weekly, on a royal octavo sheet, at 
one dollar and fifty cents for a single copy — fire dol- 
lars for four copies; or ten copies for ten dollars, 
payable in advance. In all cases where payment is 
not in advance, the price will be one dollar and fifty 
cents, In all cases our Correspondents must pay 
the postage. Sums remitted through the mail are 
at our risk DUFF GREEN. 

Washington, April 9, 1835. 

CAREY, LEA 4c BLANCHABD, 

PHILADELPHIA, 

Have in the press, and will shortly publish, in one 
volume, octavo, of 400 pages, 

THS PRXNCXPliHS OF FRSB T&A9B, 

ILLUSTRATED 
IN A SERIES OF SHORT AND FAMILIAR 
ESSAYS, 

Being a selection of. the Editorial Articles pub- 
fished in the Banner o/ the Constitution* in the 
years 1850, 1831, and 1832. 

BY CONDY RAGUET, Esq.., 

XDITOB OP THAT JOURNAL. 

%• Orders for the work, may be transmitted 
through any of the principal booksellers in the 
United States. 
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The Power* not Delegated to the United States, by the Constitution, nor prohibited by it to the 8tates, are reserved to the 
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Freedom of Industry, as sacred as freedom of speech or of the press, j . Jefferson. 
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TARIFF 

Of the Duties payable at the time of the passage of the Compromise Act of 

March 2, 1833. 



ARTICLES PAYING DUTIES AD VALOREM. 



5 per cent. 

Blankets coating less than 75 cents etch. 
Canton floor matting. 

Padding, costing lew than 35 cents per square yard. 
Silk, manufactures of, or of which silk is a compo- 
nent part, coming from places other than beyond 

the Cape of Good Hope, such as 

Bands, Bandannas, 

Belts, Bindings, 

Bolting Cloths, Braces, 

Braids, Cords, 

Epaulettes, Ferretting, 

Fire-screens, Flags, 

Florentines, Floss, 

Fringes, Galloons, 

Garniture, Gsrters, 

Gloves, Handkerchiefs, 

Hatters' Bands, Knots, 

Lace, 

L*cets» Lacings, 

Levantines, Mittens, 

Mode, Moss, 

Plaister Court, on silk, 

Plush, Pongees, 

Patent Straw, (part silk,) 

Pound Ribbon, Purses, 

Ribbons, Sarsenets, 

Satins, Senshaws, 

Shawls, Shoe Bindings, 

Socks, Stockings, 

8uspenders, Velvets, 
Wire, plated and eihrered. 



. 10 per cent. 

Bridle Bits, of iron, common, tinned and japanned. 
Crapes, Csnton and Norwich. 
Ghoppa Romals. 
Italian Nett. 

Saddlery, common, tinned and japanned, of all de- 
scriptions. 



Silk, all the articles enumerated in the Hst paying 5 

per cent., when coming from beyond the Cape of 
• Good Hope. 

Silk and Worsted, or Wool, all manufactures of. 
Shawls, Crape and Merino, if of silk and worsted, 

or silk and wool. 
Worsted stuff goods, such as 

Bombazines, Bembazetts, 

Brochehas, Bunting, 

Cahmancoes, Camblets. 

Caroline Plaids, Circassians, 

Cubicas, Damask Satins* 

Everlastings, Flags, 

Lasting*, Lustres, 

Moreens, Princettas, 

Prunella, Rattinets, 

Shalloons, Tartan Plaids, 

Shawls, Wildbores. 



12J percent. 

Aqua Fortis. 

Articles composed wholly or chiefly of gold, silver, 

pearls, or precious stones, such as 

Beads,* Bodkins, 

Boxes, Buckles* 

Breast and other Pins, « 

Buttons, Ear-rings, 

Clasps, 

Knives, Necklaces, 

Pins, Plate, 

Pencil Cases, Rings, 

Silver Leaf and Thread, 

Snuff-boxes, Snuffers, 

Spurs, Teapots, 

Thimbles, Watch Seals, and Trinkets. 
Belts of gold or silver lace. 
Bindings of gold or silver. 
Chronometers. 
Diamonds for Glaziers. 

• Gold Beads nay only 12 par cent 
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Embroidery of gold and silver thread. 
Gold — see •* articles. " 
Jewellery — see do. 
Lace, Blonde, Brussells, 

Bobbinet, 

Mechlin, Thread, 

Gold, Silver, 

Cotton, other than bed or coach, 

Tbule. 
Lace, shades, shawls, veils, of cotton, thread or silk. 
Muffs of Far. 
Muriatic Acid* 
Nitrate of Lead. 

Paste work, set in gold or silver. 
Pearls, set or not set. 
Potash, bichromate of, *"* 

chromate of, 
prussiate of, 
Precious Stones of all kinds, set or not set, such as 

Agates, Amethysts, 

Brazil Pebbles, Bristol Stones, 

Cameos, Carbuncles, 

Crystals, Cornelians, 

Diamonds, Emeralds, 

Garnets, Granatea, 

Hyacinths, Mezzeneas, 

Rubies, Topazes, 

Turquoises. 
(See « articles.") 
Scales, gold or silver, 
bilk, raw. 
Spangles, 
Shawls, Lace. 

Spectacles, gold or silver mounted. 
Skins, Fur dressed, such as 

Cat's, Chinchillt, 

Hare's, Neutria, 

Nourse, Seal, % 

Squirrel. 
Watches, gold, silver, &c, and parte thereof— gold 

and silver keys, crystals for do* 
Whalebone— foreign. 
Wire; square, for umbrellas.* 

15 per cent. 
Almonds, paste of. 
Balsam Cosmetic. 
Barley. 

Baskets, of willow, grass, straw, palm leaf. 
Battledores and Shuttlecocks. 
Bay Water, or Bay Hum. 
Beads, Amber, Composition, Coral, or Wax. 
Bear's Grease, perfumed. 
Bolting Cloths. 
Boles, of psper or shelf. 
Braziers' Copper. 
Bricks. 

Brooms, hair, willow, or palm leaf. 
Button Moulds. 

Buttons, Pearl, without shanks. 
Calomel. 

Camblets, entirely of camel's or goat's hair. 
Cologne Water. 

Combs, crambo, horn, ivory, tortoise-shell. 
Copper bottoms, for stills. 
Corrosive Sublimate. 
Cosmetics. 
Dentifrice. 
Dolls, dressed. 
l*>wn of all kinds. 

Duck, Holland, Ravens, Russia, and Sail. 
Emery paper. 

Basences, Bergamot, Lavender, Lemon, Orange, 
Thit Wirt payt only 12 per cent. 



Otto of Roses, Rosemary, Roses, Thyme, and all 
others used as perfumes. 

Eye Cups. 

Feathers for beds. 

Flutes and pipes, wholly of ivory. 

Gold Leaf. 

Gums, all used for perfumes. 

Hair, human, not manufactured, or made up for 
head dresses, curb, frizettes, wigs, bracelets, and 
braids. 

Hair Powder, perfumed. 

Hats of palm leaf. 

Hat?, partly made of paper, and varnished. 

Hungary Water. 

Indigo. 

Lamp black. 

Lavender Water. 

Linens, bleached and unbleached, such as Irish, 
German, Btitannias, Brown Holland, Burlaps, 
Creas, Damask Table Cloths, Fleme, Osnaburghs, 
Platillaa, Holla, Russia Sheetings, Ticklenburghs. 

Manganese. 

Mother of Pearl, without metal shanks. 

Mustard, including the bottles. 

Oils, Antique, Anthos, Bergamot, Bear's perfumed, 
Caraway, Lavender, Lemon, Jessamine, Macassar, 
Nerol, Nutmeg, Orange, Pimento, Rhodium, Rose- 
mary, Roses, Sweet Marjoram, and all other essen- 
tial oils, used as perfumes. 

Olive Oil in bottles. 

Perfumes of all kinds. 

Pickles. 

Pocket Books of leather, with silver locks and mount- 
ings, of greater value than the leather. 

Pomatum. 

Prussian Blue. 

QttiHs, prepared or manufactured. 

Quinine, sulphate of. v 

Kochelle Salts, medicinal. ' 

Roses, extract of, milk of, otto of. 

Salt, crude mineral, 
do. fossil. 

Seating, hair, 
do. satin. 

Shawls, cashmere. 

Snuff boxes, of paper or shell. 

Soap, perfumed, of all kinds. 

Soda, carbonate of. 

Tartaric Acid. 

Tartar Emetic. 

Tiles for building, 
do. for paving. 

Tinctures, perfumery. 

Tobacco, leaf or stem. 

Tooth powder. 

Wash-bulls. 

Washes, perfumed. 

Window blinds, of reed. 



20 per cent. 

Bottles, perfume or smelling, of certain kinds* 
Boxes, composed of pasteboard, coloured paper, ffiK 

paper, looking glass, silk velvet, gilt copper balss, 

and silk ribbon. 
Carboy?, with wicker work around them. . 
Crucibles of stone. 
Gallipots. 
Hour Glasses. 
Hydrometers. 
Images, of China. 
Inkstands, cork, with bottles. 

do* Earthenware. 
a do. Egyptian. 
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Inkstands, Wedge wood. 

Jan and Jugs, of china, earthenware or stone. 

Looking glasses, with paper and wood frames. 

Melting Pots. 

Mirrors. 

Mortars and Pestles, of stone. 

Pipes, China. 

Porcelain. 

Stoves, earthenware. 

Vases, china, earthenware or stone. 

Wares, China, 

do. Earthen. 

do. Queens. 

do. Stone. 
Water Monkeys, earthen. 
Yarn of Worsted. 



25 per cent. 

Arms, side. 

Artificial Flowers. 

Augers. 

Awl hafts. 

Awls. 

Bags for coffee, of burlaps. 

Bands, cotton. 

Bayonets. 

Beads, gilt and steel. 

Bed screws. 

Bed ticking, linen. 

Bellows* 

Bells. 

Billiard Tables. 

Bindings, cotton, thread, woollen or worsted. 

Black lead pencils. 

Blankets, costing upwards of 75 cents each . 

Boards and Planks. 

Bobbins, cotton or linen. - 

Bolts, composition. 

Bone Buttons, with shanks. 

Bonnets for women, (other than leghorn, straw, 

chip or grass.) 
Boxes, composition of brass, 
do. Japanned, 
do. Lacquered, 
do. Tin or wood. 
Box rules, with hinges. 
Box wood, manufactures of. 
Braces and Bits. 
Braces, cotton. 
Braids, ornaments for head. 
, do. of hair. 
Brandy, Fruits. 
Brass Kettles, Nails, 
do. in sheets or plates, 
do. runners and tips for umbrellas, 
do. all manufactures of, (not otherwise specified.) 
Brochellas of cotton. 
Brushes of all kinds. 
Brushmakers' combs. 
Buckles, gilt and plated. 

do. Steel. 
Buckram. 

Bugles, Kentish. . 

Buttons, brass, iron, tin, pewter, steel, or of which 

any of these metals is a component part. 
Buttons, bone, with shanks. 

do. composition metal, covered with silk or 
bombazett, with metal eyes or shank I. 
Buttons, £lass, with metal eyes or shanks. 

do. japanned, suspender. 

do. Mother of Pearl, with metal eyes or shanks. 



Cambrics, linen. 

Canes and Walking Sticks* 

Cannon, brass and iron. 

Canvass, of hemp or flax. 

Caps for women, and Millinery. 

Capes, worked, for ladies, trimmed or untrimmed* 

Caraway Comfits. 

Cards, for carding wool. 

Carpets or Carpeting, (except Brussells, Ingrain, 
Turkey, Imperial, Venetian, Wilton.) 

Carpet bindings, woollen. 

Cart and wagon Tire, in a round form, welded with 
holes. 

Cases, liquor, without bottles, 
do. paper, japanned, lacquered, tin, iron, steel, 
or wood. 

Cask* water, (empty.) 

Castings, brass. 

Castors, brass, iron, lignum vita:, with iron or brass 
shanks. 

Castors, plated, with bottles. 

Caulking Mallets. 

Chafing Dishes, of copper. 

Chain Traces. 

Chairs. 

Chessmen, wood. 

Chisels, other than socket 

Chowries, fly brushes, made of peacock's feathers. 

Citron, preserved in sugar or brandy. 

Clocks. 

Coal Hods, copper or iron. 

Coat Bindings, worsted. 

Coffee Mills. 

Combs, Brushmakers'. 
do. iron, gilt, plated, 
do. steel or wood. 

Comfits of all kinds, in sugar or brandy] 

Commode Handles or Knobs. 

Compasses, of all descriptions. 

Composition rods, bolts, 
do* spikes, nails, 

do. brass, iron, pewter, steel, 

do. doctors. 

Confectionary of all kinds. 

Copper chafing dishes, 
do. plates for engravers, rivets, scales, vessels, 
wire. 

Copper, all manufactures, not otherwise specified. 

Copying machine. 

Cotton, spool, stockings. 

Cotton cloths, or of which cotton shall be a compo- 
nent part, if not dyed, coloured, printed, or stain* 
ed, and costing 30 cents per square yard, or more 
— or, if dyed, coloured, printed or stained, and 
costing 35 cents per square yard, or more. (For 
cheaper cottons, see specific duties. ) 

Cotton twist, yarn or thread, if unbleached and un- 
loured, and costing 60 cents or more per lb. 

Cotton twist, yarn or thread, if bleached or coloured, 
and costing 75. cents or more per lb. (For cheap- 
er twists, see specific duties.) 

Crash. 

Crayons, black lead. 

Cruet Frames. 

Curls, silk. 

Cutlasses. 

Cutlery, (not otherwise specified.) 

Cyphering Slates. 

Daggers. 

Diapers, linen. 

do. web, or boot webbing. 

Dirks. 

Dividers, mathematical. 

Dolls, jointed, the head, neck, body, legs, ami and 
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hands being of wood, and the face shaped with 

pUkter of Paris, painted* 
Dressing Gases, iron, tin or wood. 
Drillings, linen. 
Earrings, gilt. 
Elastic Garters, with clasps. 
Epaulettes, cotton or plated. 
Estopillas, linen. 
Fans. 

Feathers, ornamental. 
Ferreting, cotton. 
Files, iron or steel* 
Fire Irons. 
Fishing Nets, dip or scoop. 

do. Rods or Canes. 
Flasks, powder, copper. 
Flat Irons. 
Flax Carpeting. 

Flax, all manufactures of, not otherwise specified. 
Fleams, for Farriers. 
Flowers, artificial. 
Foils, fencing. 
Forks, pitch. 
Frames or sticks, for parasols or umbrellas, 

do. cruet, plated. 
Fringes, cotton. 

Fruits, preserved in sugar or band/. 
Frying Pans. 

Furniture, wood, not cabinet wares. 
• Galloons, cotton. 

do. silk and cotton. 
Garters, cotton, or elastic, of wire, kid leather, and 

with clasps. 
Gauze, cotton or thread. 
Gilt wares of all kinds. 
Gin Cases, of wood, empty. 
Ginger, preserved. 

Girandoles, of metal, or glass and metal 
Glass beads, if partly connected with metal, 
do. knobs, with brass shanks. 
Glasses, spy. 
Globes. 

Gloves, cotton, thread, woollen or worsted. 
Grates. 
Guava Jelly. 
Gun Barrells and Locks. 
Hammers, iron, other than blacksmiths 9 and sledges. 

do* wooden. 
Harness, 

Handkerchiefs, linen cambric. 
Hangers. 

Hardware, not otherwise enumerated. 
Harps, Jews'. 
Hats, silk, for women. 
Hats and Bonnets, made of cotton cloth complete, 

with the exception of lining and band. 
Hatters' linings, glazed cotton. 
Head Dresses, ornaments for. 
Hemp, all manufactures of, not otherwise specified. 
Hinges, brass or wrought iron. 
Hobby Horses. 

Hods for coal, copper or iron. 
Hoes. 

Hooks, fish. 

Hooks, steel or iron, (not reaping.) 
Hoops, iron, made fit for use. 
Hosiery, Angora, cotton, thread, woollen or worsted. 
Huckaback, linen. 
Hydrometers, with brass or metal. 
Images, brass, copper, iron, lead or wood. 
Inkstands, of pewter. 
Iron, all manufactures of, or of which iron is a com- 

ponent material, not otherwise specified. 
Japanned wares of all kinds. 
Jellies, guars, and other. 
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Jews' Harps. 
Jewellery, gilt or plated. 

do. mock. 
Keys, brass or steel. 
Kettles, battery, brass. 

do. copper. 
Knitting Needles. 

Knives, steel or iron, other than cutting or drawing. 
Knobs, brass, or plated silvered. 

do. glass, with brass or composition shanks. 
Knockers, brass or iron. 
Knots, cotton. 
Lace, bed. 

do. collars and capes, 
do. pelerines. 
Lacings, silk and cotton. 
Lamps, copper, brass, iron or tin. 

do. with glass pillars and glass domes imported 
in them. 
Lancets. 

Lanterns; iron, msgie, or wire. 
Lawns, linen. 
Lead Pencils, black. 
Linen cloth, for oil cloth, carpeting, or floor cloths, 

of flax or hemp. 
Lint^ 

Liquor cases, empty. 
Locks, brass, iron or steel. 

do* gun. 
Lustres, of brass and glass. 
Mahogany, manufactures of, other than cabinet 

wares. 
Marmalade. # 

Masks, of wire, for fencing 
Mathematical Instruments, (except such as are made 

wholly of ivory or bone, which are free.) 
Metal, plated. 
Millinery of all kinds. 
Mills, coffee. 
Mittens or mitts, of cotton, thread, woollen or worsts 

ed. 
Mock Jewellery. 
Mortars and Pestles, of brass. 
Mouse Traps. 

Musical Instruments, of brass or copper. 
Nails, bellows tacks, 
do. brass, composition, 
do. shoe tacks, (steel.) 
do. silver headed or gilt, 
do. steel. 
Necklaces, gilt or plated. 
Ornaments for head dresses. 
Ornamental feathers. 
"Ostrich feathers. 
Paint brushes. 
Palettes, of wood. 
Palm leaf fans. 

Psrasols, of whatever material. 
Parchment. 

Paste work, gilt or plated. 
Pencils, black lead. 
Penknives. 
Pens, (Perryan.) 
do. steel. 
Percussion caps. 
Pestles and mortars. 
Pewter, all manufactures of, or of which it is a < 

ponent material, not otherwise specified. 
Pictures, frames for. 
Pin cases, metal. 
Pipes, copper, tin, wood. 
Pitchforks. 
Planes, carpenters'. 
Planks, 
Plaister, court, on cotton, linen or cambric 
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Plated metal. 

do. wares of all kinds, not otherwise specified. 
Plates, brass, copper, for engravers, if finished and 

polished. 
Ploughs. 

Plumes, ornamental. 
Pocket books, leather, with locks and mountings 

of greater value than the leather. 
Pole hooks. 

Preserves of every kind. 
Printing types. 
Purses, plated or steel, 
do. all others, according to the component ma- 
terial (if without steel clasps) if with brass, iron, 
pewter or steel clasps. 
Quadrants. 
Rappers, brass. 

Rat traps, of iron, iron and wood, and wire. 
Razors. 

Razor eases, of metal or wood. 
Rivets, copper and iron. 
Rods, composition. 

do. fishing. 
Rosewood, in planks. 
Rouens, linen. 
Rules, wholly of wood. 

do. of ivory or wood, with metal tips and hinges. 
Russia crash, 
do. fiems. 

do. sheetings, brown or white. 
Sabres. 
Sadirons. 

Saucepans, copper, iron or tin. 
8aws, all others than mill. 
Scales, brass, copper or iron, 
do. ivory or bone, with metal tips, 
do. without or with metal tips.' 
Scissors. 
Screws of iron, weighing 25 lbs. or upwards. 

do. jack. 
Sextants. 
Shears. 
Sheetings, of flax. 

do. fiems, of hemp, 
do. Russia, brown or white. 
Shoe bindings, worsted, 
do. thread, of hemp or flax. 
Shovels and tongs. 
Sieves, wire. 
Silk curls or frizettes. 
do. hats snd caps. 
Size sticks. 
Skates. 

Slates, of all* kinds. 
Slide rules. 
Snuff boxes* enamelled* 

do. metal mounted, 
do. horn or ivory, with metal hinges, 
do. musical or wood. 

Snuffers, plated* 
Socks, cotton, linen or thread. 
Spectacles, brass mounted. 

do. copper or steel mounted, 
do. gilt, plated. 
Spikes, composition. 
Spindles, iron. 
Spoke shaves. 
Spyglasses* 
Spurs, all except geld or silver, (if not taken as sad* 

dlery.) 
Squares, plated or wood. 

Steel, all manunctures oft not otherwise specified. 
Stilettos; 

Stills, copper. * 

Stirrups, tf not c o ns ider e d as saddlery. 



Stocking, of cotton, thread, wool or worsted. 

Stoves, iron. 

Stove pipes, of sheet iron, fit to be used in the state 

in which they are imported. 
Stretchers for umbrellas and parasols. 
Suspenders, cotton. 
Sweat meats, of all kinds. 
Swords, and blades. 
Syringes, lead or pewter. 

Table cloths, linen damask. \ 

Tacks, polished. 
Tailors' irons. 
Tapers, wax. 

Tapes, cotton, linen and measuring. 
Teapots, Britannia metal. 

do. gilt or plated. 
Telescopes. 

Teutenague, manufactures of. 
Thermometers. 
Thimbles, brass or steel. 
Thread, flax, hemp or shoe. 

do. gloves, stockings. 
Time pieces. 

Tin, all manufactures of, not otherwise specified. 
Tips for umbrellas or parasols, of brass, or plated. 
Tippets, fur. 
Tooth brushes. 
Toys, of brass, copper, iron, pewter, steel, tin or 

wood. 
Traces, chain. 
Trays, japanned or plated. 
Trowels. 
Trusses. 

Tubes for clock or watch keys. 
Tubs, wooden. 
Tunbridge ware, wood. 
Types for printing. 
Twist of flax or hemp. 
Umbrellas of every kind. 

do. frames or sticks for. 
do. tips for. 
Vellum. 
Velocipedes. 
Wafers. 

Walking canes and sticks. 

Wares, s^ilt, iron, not eastings, nor otherwise speci- 
fied; japanned do.; lacquered, plated, tin, wood, 

not cabinet wares. 
Warming pans, brass or copper. 
Watch keys, of iron or steel. 
Web, diaper, flax or hempen. 
Weights, brass. 
Window blinds, of wood. 
Wire, brass, copper. 
Wood, boards or planks. 

do. all manufactures of, not otherwise specified. 
Yarns, flax or hemp, except cordage. 

30 per cent. 

Adzes.* 

Arms, fire, except muskets and rifles. 

Asses' skin, prepared for books. 

Axes.* 

Bamboo hats. 

Bassoons. 

Belts, leather. 

Blank books. 

Bonnets, of chip, grass, leghorn, straw; and braids, 

flats and plaits for. 
Braces, leather. 
Brass saddlery.* 

Bridle bits, brass, plated, and polished steeL* 
Cabinet wares. 
Caps, of for, leather, wool. 



390 



THE EXAMINER, 



Carriages, coaches, and parts thereof. 

do- x furniture for, plated or otherwise.* 

do- springs. 

do. steps for. 
Chaff knives. 
Clarionets. 

Cutting knives, of iron or steel.* 
Drawing knives.* 
Dolls, undressed, of leather. 
Fiddles. 

Fifes, other than ivory. 
Flutes, do. do. 
Flageolets, do. do. - 
Flasks, powder, of leather. 
Flats, (see bonnets.) 
Fowling pieces. 

Furniture, wood, cabinet wares. 
Garters, leather, wholly. 
Gig handles.* 
Gloves, leather. 
Guitars. 

Harness and coach furniture of all descriptions.* 
Hatchets.* 
Hats, of chip, fur, grass, leather, Leghorn, Manilla, 

straw or wool. 
Hatters' skivers. 
Hautboys. 
Haversack leather. 
Hides, tanned. 
Kid skins, leather. 

Leather, and all manufactures of, not otherwise spe- 
cified. 
Lutes. 

Marble, manufactures of, other than busts. 
Marbles, if real marble. 
Mittens, or mitts, of leather. 
Morocco, and manufactures thereof, not otherwise 

enumerated. 
Musical instruments, of wood. 
Organs. 

Pestles and mortars, marble. 
Phaetons. 
Piano fortes. 
Pistols. 

Purses, wholly of leather. 
Baser cases and straps, of leather. 
Reaping hooks.* 
Saddles. 

Saddlery, brass, plated, polished steel* 
Scale beams.* 

Screws, called wood screws.* 
Scythes.* 
Shoes, of silk. 
Shovels.* 

Siam gloves, leather. 
Sickles.* 
Skins, tanned. 
Slabs, marble. 

Snaffles, plated, brass and polished steel.* 
Snuff boxes, leather. 
Socket chisels. 
Spades.* 
Spurs, if taken as saddlery, gilt, plated, or polished 

steel.* 
Squares, of iron or steel.* 
Steelyards.* 

Stirrups, brass, plated or polished steel.* 
Straw knives.* 
Suspenders, of leather. 
Tables, with marble tops or slabs. 

do. wood, cabinet ware. 

* Provided, That said articles shall not be imported at 
a lest rate of doty than would have, been chargeable on 
the material eonttHatiiig their chief value, if imported in 
an unmanufactured state. 



# 
40 per cent. 



Toys, leather. 
■Traces, leather. 
Vices, 
Whips. 

Paper hangings. 
Sewing silk. 

50 per cent l 

Boots, woollen, for children. 

do. laces for, of worsted. 
Braces, worsted. 
Buttons, worsted or wool and wood. 

do. wool, florentine and figured silk, wool and 
wood. 
Caroline plaids, cotton and wool. 
Cassimere. 
Circingle web. 
Cloaks or travelling bags, made of carpeting, with 

leather handles and leather bottoms. 
Cloths of wool, fine and coarse. 
Clothing, ready made. 
Cravats, flossy and worsted. 
Drawers, clothing. 
FeltingSj or blankets for machinery 
Ferreting, worsted or woollen. 
Fringes, do. do. 

Frocks, Guernsey. 

Galloons, woollen or worsted "* 

Garters, do. do. 

Hat covers, of oil cloth. 
Hearth nigs. 
Kendal cottons, or 
Kerseys. 
Knots, worsted. 

Lace gowns or dresses, made up 
do. worsted, other than coach. 
Merino cloth, all woo). . 

do. shawls, of wool. 
Military stocks. 
Padding, woollen. 
Plush, hair. 

do. worsted, cut and uncut 
Shirts, linen. 

do. lambs' wool. 
Silk stocks, ready made. 
Suspenders, of wool. 
Swansdown, (vestings.) 
Tassels, worsted. 
Toilanette. 
Valencias. 
Wigs, Welsh or woollen. 

ARTICLES PAYING SPECIFIC DUTIES. 







Id. e. 


Ale, beer and porter, in bottles 


feral. 


20 


do. do. casks 




15 


Alum 


cwt. j 


2 50 


Bacon 


lb. 


S 


Baizes - * 


aq.yd. 


J6 


Balls, cannon 


lb. 


1 


Beef, in barrels, or otherwise 


* 


2 


do. jerked 




2 


Bookings 


sq.yd. 


16 


Books, printed previous to 1775 


vol. 


4 


do. wholly in other languages than 






Latin and Greek . 




4 


do/ Latin and Greek, bound 


lb. 


15 


do. do. do. unbound 




13 


do. English, bound 

do. do. in sheets snd boards 




30 




26 


do. partly French and partly Eng- 






lish, bound 




30 


do. all other, bound or half bound 




30 
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Boots, laced 


pair 


d. c. 
1 50 


Gunpowder 


lb. 


d. c 
8 


do. leather 




t 50 


Hams and bacon - 




3. 


do. boottees s 




1 50 


Hat bodies or felts, wholly or part of 






Boxes, body, castings 


lb. 


1 


wool 


each 


18 


do. wagon 




1 


Hemp, unmanufactured 


ton 


40 


Brads sprigs and tacks, not exceeding 






Hinges, cast butt 


lb. 


1 


16 ox. per M. 


M. 


5 


Iron, Anchors, and all parts thereof, 






Brads, sprigs and tacks, exceeding do. 


lb. 


5 


manufactured in whole or in part 




2 


Brandy, see spirits 






Anvils, and all parts thereof, manu- 






Bristles 




3 


factured in whole or in part 




2 


Butter 




5 


Band 




3 


Candles, spermaceti 




8 


Bars or bolts, not manufactured in 






do. wax 




6 


whole or in part by rolling 


cwt. 


90 


do. tallow 




5 


Bars and bolts, made wholly or m 






Cards, blank and visiting 




15 


part by rolling 
Provided, That all iron in slabs, 


ton 


30 


Carpets, Brussels, Turkey, Wilton and 










treble ingrain 


sq.yd, 


63 


blooms, loops, or other form less 






Carpets, Ingrain and Venetian 




35 


finished than iron in bars or bolts, 






Cayenne pepper - 


lb. 


15 


and more advanced than pig iron, 






Ceruse, dry, or ground in oil 




5 


except castings, shall be rated as 






Cheese 




9 


iron in bars or bolts, and pay duty 






Chocolate 




4 


accordingly. 






Cigars 


M. 


3 50 


Blacksmith's hammers and sledges 


lb. 


2J 


Coal 


bushel 


6 


Braziers' rods or round iron, 3-16 to 






Colcother, dry 


lb. 


1 


8-16 of an inch diameter, inclusive 




3 


do. ground in oil 




H 


Cables, or chains, or parts thereof, 






Copper bolts, nails, spikes or reds 




-4 


manufactured in whole or in part 




3 


Copperas - 


cwt. 


2 


Note. — No drawback shall be allowed 






Cordage and cables, tarred 


lb. 


4 


on the exportation of iron cables, 






do. do. untarred 




5 


or parts thereof. 






do. twine, packthread 




5 


Casement rods 




3 


do. seines, ropes, untarred 




5 


Cast vessels, not otherwise specified 




1* 


Corks 




12 


do. with handles, rings, 






Cotton bagging 


sq. yd. 


3J 


hoops, or other additions of 






Cotton cloths, not dyed, coloured, 






wrought iron, snail pay the same 






printed or stained; not exceeding m 






rates of duty, as if made entirely 






value 30 cents per square yard 




7i 


of cast iron. 






Cotton cloths, dyed, coloured, printed 






Castings, all other not otherwise 






or stained * not exceeding in value 35 






specified 




1 


cents per square yard 




8* 


do. do. ' with handles, 






Cotton twist, yarn and thread, unbleach- 






rings, &c, as if made entirely of 






ed and uncoloured, costing less than 






cast iron. 






60 cents per pound 


lb. 


15 


Hoop 




3 


Cotton twist, if bleached or coloured, 






Kentledge 


, 


1 


costing less than 75 cents per lb. 




18} 


Loops, blooms* or slabs, pay as bar 






Cotton, raw 




3 


or bolt iron. 






Fish, dried, or dried and smoked 


quinl. 


1 


Mill cranks, of wrought iron 




'4 


Herrings, pickled 


bbl. 


1 


do. irons of do. 




4 


Mackerel, do. 




I 50 


do. saws, 


each 


1 


Salmon, do. 




2 00 


Nails, cut or wrought 


lb. 


5 


do. smoked 


qtiin'l. 


1 


Nail or spike rods 




3 


All other, pickled 


bbl. 


1 


Old, fit only to be remanufactured 


ton 


12 50 
50 


Flannels 


sq. yd. 


16 


Pip of 


cwt. 


Glass paper 


lb. 


15 


Bad road, as bar or bolt iron, of si- 






Glass, apothecaries' vials and bottles, 






milar manufacture. 






exceeding the capacity of 6, and not 






Round, from 3-16 to 8-16 of an inch 






exceeding 16 oz. each 


groce 


2 25 


diameter, inclusive 


lb. 


3 


Do. do. not exceeding 6 oz. 




1 75 


Hods, casement 




3 


Glass bottles, black, not exceeding 1 






Scrap and old 


ton 


1250 


quart 




2 


Scroll 


lb. 


3 


Do. do. exceeding 1 quart 




2 50 


Sheets 




3 


Glass demijohns - 


each 


25 


Slit, rolled or hammered, for band 






do. paper * 


lb. 


15 


iron, scroll Iron, or casement rods 




3 


do. perfumery and fancy vials and 






Spikes 




4 


bottles, not exceeding the capacity 






Tacks, brads, sprigs, not exceeding 






of4oz. each 


groce 


2 50 


16 ounces per M. 


M. 


5 


do. do. exceeding 4 oz. and 






do. do. do. exceeding 16 


- 




not exceeding 16 oz. 




3 25 


ounces per M. 


lb. 


5 


do. window, not above 8 by 10 


100 s.f. 


3 00 


Vessels, cast, not otherwise specified 




H 


do. do. do. 10 by 12 




3 50 


Weights, cast, with or without rings 
of wrought iron • 




. 


do. do. above 10 by 12 




4 00 




1 


do. do. imported in plates uncut 




4 00 


Wire, not exceeding No. 14 




5 


Glue 


lb. 


5 


do. exceeding No. 14 




9 


Grass ropes or cordage 




5 


flblc.— Nothing shall be deemed old 
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iron that has not been in actual 


d. c. 


Porter, see ale 




d. c 


vie, and only fit to be remanufac- 






Potatoes 


bushel 


10 


hired; and all pieces of iron, ex- 






RifleB 


each 


2 50 


cept old, of more than six inches 






Salt 


56 lbs. 


10 


fa length, or of sufficient length to 
be made into spikes or bolts, shall be 






Salts, Epsom 


lb. 


4 






do. glauber 




2 


rated as bat, bolt, rod or hoop 






Saltpetre, refined 




3 


Iron, as the case may be, and pay 






Seines, untarred 




5 


doty accordingly; all manufactures 






Shoes, children's of all Vinds 


pair 


15 


of iron, partly finished, Bhall pay 






do. leather, morocco, nankeen, pro* 






the same rates of duty as if en- 






nella 




25 


tirely finished; all vessels of cast 






do. silk 




30 


iron, and all castings of iron, with 






Snuff 


lb. 


12 


handles, rings, hoops, or other ad- 






Soap, Castile or common 




4 


ditions of wrought iron, shall pay 






Spanish brown, .dry 




1 


the same rates of duty as if made 






do. ground in oil 




14 


entirely of cast iron. 






Spikes, copper or iron 

Spirits, distilled from grain, as gin, 




4 


Issue cloth 


sq. yd. 


12j 






Kettles, iron, cast 


lb. 


1* 


whiskey, 8tc. 






Lard 




3 


1st proof 


*»1- 


S7 


Lead, acetate of 




5 


2nd do. 




60 


do. old or scrap 




2 


3rd do. 




63 


do. pigs, bars or sheets 




3 


4th do. 




67 


do. pipes 




5 


5th do. 




75 


do. read or white, dry or ground in 






above 5th 




90 


oil 




5 


Spirits, from other materials than grain, 






do. shot 




4 


. as brandy, rum, he* 






do. sugar of 




5 


1st proof 




53 


Linoh boxes, iron castings 




1 


2nd do. * • 




53 


Lines, fishing, of twine 




5 


3rd do. 


* 


57 


Litharge - 




5 


4th do. 




63 


Mineral orange 




5 


5th do. 




72 


Molasses 


gal. 


5 


above 5th 




85 


Morocco boots and boottees 


pair 


1 50 


Sprigs, see brads 






. do shoes 




25 


Steel 


cwt. 


1 50 


Muskets, with or without bayonets 


stand 


1 50 


do. wire, exceeding No. 14 


lb. 


9 


Nail plates, slit, rolled, or hammered 


lb. 


3 


do. do. not exceeding No. 14 




5 


Nails, of iron, cut or wrought 




5 


Sugar, brown 




24 


do* ■ copper 




4 


do. white, clayed 




34 


da headed bills, shoe bills, or 






do. loaf, lump and candy 




12 


sparrow bills 




1 


do. pulverized loaf or lump 




24 


Oats 


bushel 


10 


do. cane, syrup of, in casks 




12 


Ochre, dry 


lb. 


I 


Sulphuric acid 




3 


do. grood in oil 




14 


Tacks, see brads 






Oil, castor - - 


«•*> 


40 


Tallow 




1 


do. fish, other than spermaceti 




15 


Terra de Sienna, dry 




1 


do. hempseed, rapeseed and linseed 




25 


do. do. ground in oil 




14 


do. olive, in casks 




20 


Venetian red, dry 




l 


do. spermaceti 




25 


do. ground in oil 




H 


Oil cloths, denominated patent, printed, 






Vinegar 


«* 


8 


or painted floor cloth 


sq. yd. 


43 


Vitriol, blue or Roman 


lb. 


4 


Oil cloths, all other kinds 




124 


do. oil of 




3 


do. furniture 




124 


Weights, iron, with or without rings 




1 


Paper, coloured, such as is used for 






Wheat 


bushel 


25 


fining book covers, for ornamental 






do. flour • 


cwt. 


50 


boxes and racks, fee. 


lb. 


15 


Whiting 


lb. 


1 


Paper, folio and quarto, post, of all 






Wines of France, viz: 






kinds . - 




20 


Red in casks, as Burgundy, claret, 






Paper, foolscap, and all drawing and 






&c. 


g«j. 


6 


writing 




17 


White in ditto, as Champagne, de 






Paper, glass and sand 
do. nankeen and emery 




15 


Grave, Sauterne, Frontignac, &c. 




10 




3 


All sorts in bottles 




22 


do. printing, copperplate, and stain- 






Wines, Madeira, Malmsey and Sherry 




50 


ed - 




10 


do. Lisbon, Port, Sicily and Tene- 






Paper, sheathing, binders' and box 






nffe 




30 


boards, and wrapping of all kinds 




3 


do. Colmenar, Hock, Malaga, Rhe- 






Paper, all other, such as visiting cards, 
fullers* boards, pressing boards, &c, 






nish, San Lucar, and Tokay, in 










casks 




15 


blotting, cartridge, copying, colour- 






If in bottles, these wines which pay 






ed, &c. &c. 




15 


15 cents, are charged double. 






Paris white 




1 


(After the third of March, 1834, only 






Pasteboard 

Plums 

Por* 




15 


half of the above rates respectively 








4 


will be charged on all these wines.) 








2 


Wire, bonnet, or cap, covered with 
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silk, cotton, flaxen yarn, or thread, 

manufactured abroad lb. 

Wire, iron or steel, exceeding No. 14 

do. do. not exceeding No. 14 

Yarns, see cordage, for hempen yarns; 

and cotton twist, for cotton yarns. 



d. c. 

12 
9 
5 



ARTICLES PAYING COMPOUND DUTIES. 

Specific Ad valorem. 



Glass beads, if entirely of glass, 
not cut . lb. 2 

Do. do. if cut . 3 

Do. bottles, green, pocket 2 

Do. do. in liquor cases, if 
cut glass . 3 

Do. in do. do. if not cut 2 

Do. plates, looking, not silver- 
ed • • 

Do. do. polished, used for 
looking glasses, and carriage 
doors 

Do. shades for time pieces and 
vases 

Do. all wares of cut glass not 
specified 

Do. all other articles of glass, 
not specified 

Wool, unmanufactured, the va- 
lue whereof at the place of 
exportation, shall exceed 8 
cents per pound 4 

Woollen yarn . 4 

N. B. All articles not above enumerated, are raxx. 



cts. 



per cent. 



20 
30 
20 

30 
20 

20 



26 
20 
30 
20 



40 
50 



TARIFF LAW OF 1832. 
AN ACT to alter and amend the several acts impos- 
ing duties on import*. 

[Sac. 1.] Be it enacted by the Senate and Bouse of 
Representatives of the United States of America in Con- 
gress assembled, That from and after the third day 
of March, one thousand eight hundred and thirty- 
three, so much of the act entitled "An act in altera- 
tion of the several acts imposing duties on imports," 
approved the nineteenth of May, one thousand eight 
hundred and twenty-eight, as is herein otherwise 
provided for, shall be repealed, except so far as the 
same may be necessary for the recovery and collec- 
tion of all duties which shall have accrued under 
the said act; and for the recovery, collection, distri- 
bution and remission of all fines, penalties, and for- 
feitures, which may have been incurred under the 
same. 

Sic. 2. And be it further enacted, That from and 
after the third day of March, one thousand eight 
hundred and thirty-three, in lieu of the duties now 
imposed by law, on the importation of the articles 
hereinafter mentioned, there shall be levied, col- 
lected and paid, the following duties, that is to say: 

First: Wool, unmanufactured, the value whereof, 
at the place of exportation, shall not exceed eight 
cents per pound, shall be imported free of duty; 
and if any wool so imported, shall be fine wool mix- 
ed with dirt or other material, and thus reduced in 
value to eight cents per pound, or under, the ap- 
praisers shall appraise said wool at such price as in 
their opinion it would have cost had it not been 
so mixed, and a duty thereon shall be charged in 
conformity with such appraisal; on wool, unmanu- 
factured, the value whereof, at the place of expor- 
tation, shall exceed eight cents, shall be levied four 



cents per pound, and forty per centum ad valorem i 
Provided, That wool imported on the skin, shall be 
estimated, as to weight and value, as other wool. 

Second: On all milled and fulled cloth, known by 
the name of plains, kerseys, or kendal cottons, of 
which wool shall be the only material, the value 
whereof shall not exceed thirty-five cents a square 
yard, five per centum ad valorem; on worsted stuff 
goods, shawls, and other manufactures of silk and 
worsted, ten per centum ad valorem; on worsted 
yarn, twenty per * centum ad valorem; on woollen 
yarn, four cents per pound, and fifty per centum 
ad valorem; on tnits, gloves, bindings, blankets, ho- 
siery, and carpets and carpeting, twenty-five per 
centum, except Brussels, Wilton snd treble ingrain- 
ed carpeting, which shall be at sixty- three cents the 
square yard; all other ingrained and Venetian car- 
peting, at thirty- five cents the square yard: and ex- 
cept blankets, the value whereof, at the place from 
whence exported, shall not exceed seventy-five 
cents each, the duty to be.levied upon which, shall 
be five per centum ad valorem; on flannels, book- 
ings, and baizes, sixteen cents the square yard; on 
coach laces, thirty-five per centum; and upon merino 
shawls, made of wool, all other manufactures of 
wool, or of which wool is a component part, and 
on ready made clothing, fifty per centum ad valo- 
rem* 

Third: On all manufactures of cotton, or of which 
cotton shall be a component part, twenty-five per 
centum ad valorem, excepting cotton twist, yarn and 
thread, which shall remain at the rate of duty fixed 
by the act to amend the several acts imposing du- 
ties on imports, of twenty-second May, one thou- 
sand eight hundred and twenty-four: And provided, 
That all manufactures of cotton, or of which cotton 
shall be a component part, not dyed, coloured, print- 
ed or stained, not exceeding in value thirty cents 
the square yard, shall be valued at thirty cents per 

auare yard, and if dyed, coloured printed, or stain- 
, in whole or in part, not exceeding in value 
thirty-five cents the square yard, shall be valued at 
thirty-five cents per square yard; and on nankeens, 
imported direct from China, twenty per centum ad 
valorem. 

Fourth: On all stamped, printed or painted floor 
cloths, forty-three cents a square yard: on oil cloths 
of all kinds, other than that usually denominated 
patent floor cloth, twelve and a half cents the square 
yard; and on floor matting, usually made of flags or 
other. materials, five per centum ad valorem. 

Fifth: On iron, in bars or bolts, not manufactured 
in whole or in part, by rolling, ninety cents per one 
hundred and twelve pounds. x 

Sixth: On bar and bolt iron, made wholly or in 
patt by rolling, thirty dollars per ton: Provided, 
That all iron in slabs, blooms, or other form less 
finished than iron in bars or bolts, and more advanc- 
ed than pig iron, except castings, shall be rated as 
iron in bars or bolts, and pay duty accordingly. 

Seventh : On iron in pigs, fifty cents per one hun- 
dred and twelve pounds; on vessels of cast iron, not 
otherwise specified, one and a half cents per pound, 
on all other castings of iron, not otherwise specified, 
one cent per pound. 

Eighth: On iron or steel wire, not exceeding 
number fourteen, five cents per pound; exceeding 
number fourteen, nine cents per pound; on silvered 
or plated wire, five per centum ad valorem; on cap 
or bonnet wire, covered with silk, cotton, flaxen 
yarn or thread, manufactured abroad, twelve cents 
per pound. 

Ninth: On round iron or braziers' rods, of three- 
sixteenths to eight-sixteenths of an inch diameter, 
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inclusive, and on iron in nail or spike rods, or nail 
plates, slit, rolled, or hammered, and on iron in 
sheets, and hoop iron, and on iron slit, rolled, or 
hammered for band iron, scroll iron, or casement 
rods, three cents per pound; on iron spikes, four 
cents per pound; on iron nails, cut or wrought, five 
cents per pound; on tacks, brads, and sprigs, not 
exceeding sixteen ounces to the thousand, five cents 
per thousand; exceeding sixteen ounces to the 
thousand, five cents per pound; on square wire, 
used for the manufacture of stretchers for umbrel- 
las, and cut in pieces not exceeding the length used 
therefor, twelve per centum ad valorem; on anvils 
and anchors, and all parts thereof, manufactured in 
whole* or in part, two cents per pound; on iron ca- 
bles or chains, or parts thereof manufactured in 
whole or in part, three cents per pound, and no 
drawback shall be allowed on the exportation of 
iron cables or parts thereof; on mill cranks and mill 
irons of wrought iron, four cents per pound; on 
mill saws, one dollar each; on blacksmiths' ham- 
mers and sledges, two and a half cents per pound; 
on muskets, one dollar and fifty cents per stand; 
on rifles, two dollars and fifty cents each; on all 
other fire-arms thirty per centum ad valorem. 

Tenth: On axes, adzes, hatchets, drawing knives, 
cutting knives, sickles or reaping hooks, scythes, 
spades, shovels, squares of iron or steel, plated, 
brass and polished steel saddlery, coach and harness 
furniture of all descriptions, steelyards and scale- 
beams, socket chisels, vices and screws of iron, 
called woodscrews, thirty per centum ad valorem; 
on common tinned and japanned saddlery of all de- 
scriptions, ten per centum ad valorem; Provided, 
That said articles shall not be imported at a less rate 
of duty than would have been chargeable on the 
material constituting their chief value, if imported 
in an unmanufactured state. 

Eleventh: On steel, one dollar and fifty cents per 
one hundred and twelve pounds. 

Twelfth: On japanned wares of all kinds, on pla 
ted wares of all kinds, and on all manufactures not 
otherwise specified, made of brass, iron, steel, pew- 
ter, or tin, or of which either of these metals is a 
component material, a duty of twenty-five per cen- 
tum ad valorem: Provided, That all articles manufac- 
tured in whole of sheet, rod, hoop, bolt or bar iron, 
or of iron wire, or of which sheet, rod, hoop, bolt or 
bar iron, or iron wire shall constitute the greatest 
weight, and which are not otherwise specified, shall 
pay the same duty per pound that is charged by this 
act on sheet, rod, hoop, bolt or bar iron, or on iron 
wire of the same number, respectively: Provided also, 
That the said last mentioned rates shall not be less than 
the said duty of twenty-five per centum ad valorem. 

Thirteenth: That all scrap and old iron shall pay 
a duty of twelve dollars and fifty cents per ton; that 
nothing shall be deemed old iron that has not been 
in actual use, and fit only to be re manufactured; 
and all pieces of iron, except old, of more than six 
inches in length, or of sufficient length to be made 
into spikes and bolts, shall be rated as bar, bolt, 
rod or hoop iron, as the case may be, and pay duty 
accordingly; all manufactures of iron, partly finished, 
shall pay the same rates of duty as if entirely finish- 
ed; all vessels of cast iron, and all castings of iron, 
with handles, rinjp, hoops, or other addition of 
wrought iron, shall pay the same rales of duty as if 
made entirely of cast iron. 

Fourteenth: On unmanufactured hemp, forty 
dollars per ton; sail duck, fifteen per centum 
ad valorem; and on cotton bagging, three and a 
half cents a square yard, without regard to the 
weight or width of the article; on felts or hat bo- 



dies, made wholly or in part of wool, eighteen cents 
each. 

Fifteenth : On all manufactures of silk, or of which 
silk shall be a component part, coming from beyond 
the Cape of Good Hope, ten per centum ad valo- 
rem, and on all other manufactures of silk, or of 
which silk is a component part, five per centum ad 
valorem, except sewing silk, which shall be forty 
per centum ad valorem. 

Sixteenth: On brown sugar and syrup of sugar 
cane, in casks, two and a half cents per pound; and 
on white clayed sugar, three and one-third cents per 
pound. 

Seventeenth: On salt, ten cents per fifty-six 
pounds. 

Eighteenth: On old and scrap lead, two cents per 
pound. 

Nineteenth: On teas of all kinds, imported from 
places this side the Cape of Good Hope, or in ves- 
sels other than those of the United States, ten cents 
per pound. 

Twentieth: On slates of all kinds, twenty-five per 
centum ad valorem. 

Twenty .first: On window glass not above eight by 
ten inches in size, three dollars per hundred square 
feet; not above ten by twelve inches, three dollars 
and fifty cents per hundred square feet; and if above 
ten by twelve inches, four dollars per hundred 
square feet: Provided, That all window glass import- 
ed in plates uncut, shall be charged with the hieh- 
est rates of duty hereby imposed. On aH apothe- 
caries' vials and bottles, exceeding the capacity of 
six, and not exceeding the capacity of sixteen ounces 
each, two dollars and twenty-five cents the groce; 
all perfumery and fancy vials and bottles, not ex- 
ceeding the capacity of four ounces each, two dol- 
lars and fifty cents the grocet and those exceeding 
four ounces, and not exceeding sixteen ounces each, 
three dollars and twenty-five cents the groce; on all 
wares of cut glass, not specified, three cents per 
pound, and thirty per centum ad valorem: on black 
glass bottles, not exceeding one quart, two dollars 
per groce; on black glass bottles, exceeding one 
quart, two dollars and fifty cents per groce; on de- 
mijohns, twenty-five cents each; and on all other 
articles of glass, not specified, two cents per pound, 
and twenty per centum; on paper hangings, forty 

Ser centum; on all Leghorn hats or bonnets, and alt 
ats or bonnets of straw, chip or grass, and aU flats, 
braids or plaits, for making hats or bonnets* thirty 

Eer centum: on the following articles, twelve and a 
alf per centum ad valorem, namely, whalebone, the 
product of foreign fishing, raw silk, and dressed 
furs; and on the following articles, twenty-five pec 
centum ad valorem, namely, boards, planks, walk- 
ing canes and sticks, frames or sticks for umbrellas 
or parasols, and all manufactures of wood not other- 
wise specified; copper vessels, and all manufactures 
of copper not otherwise specified; all manufactures 
of hemp or flax, except yarn or cordage, tarred or 
untarred, ticklenburgs, osnaburgs, and burlaps, not 
otherwise specified; fans, artificial flowers, ornamen- 
tal feathers, ornaments for head dresses, caps for 
women, and millenery of all kinds; comfits and 
sweetmeats of all kinds, preserved in sugar or bran- 
dy; umbrellas and parasols, of whatever materials 
made; parchment and vellum, wafers and black lead 
pencils, and brushes of all kinds. And on the fol- 
lowing articles, thirty per centum ad valorem, viz: 
cabinet wares, hats and caps of fur, leather or wool, 
leather; whips, bridles, saddles, and on all manufac- 
tures of leather not otherwise specified; carriages 
and parts of carriages, and blank books; on boota 
and bootees, one dollar and fifty cents per pairi 
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shoes of leather, other shoes and slippers of prunel- 1 nufactured, hair pencils, Brazil paste, tartar crude, 



la, stuff, or nankin; also porcelain, china, stone and 
earthenware; musical instruments, and manufactures 
of marble, shall pay the present rates of duties. 

Twenty-second: On olive oil, in casks, twenty 
cents a gallon. 

Twenty-third: On the wines of France, namely, 
red wines, in casks, -six cents a gallon; white wines, 
in casks, ten cents a gallon; and French wines of 
all sorts, in bottles, twenty-two cents a gallon; until 
the third day of March, eighteen hundred and thir- 
ty-four; and from and after that day, one-half of 
those rates respectively; and on all wines other than 
those of France, one-half of their present rates of 
duty respectively, from and after the day last afore- 
saidr Provided, That no higher duty shall be charg- 
ed under this act, or any existing law, on the red 
wines of Austria, than are now, or may be by this 
act, levied upon red wines of Spain, when the said 
wines are imported in casks. 

Twenty-fourth: On the following articles, an ad 
valorem duty of fifteen per centum, namely, barley, 
grass or straw baskets; composition, wax or amber 
beads; all other beads not otherwise enumerated? 
lamp black; indigo; bleached or unbleached linens; 
shell or paper boxes; hair bracelets; hair not made 
up for head dresses; bricks; paving tiles; brooms of 
hair or palm leaf; cashmere of Thibet; down of all 
kinds;" feath era for beds. 

Twenty-fifth: All articles not herein specified, ei- 
ther as free or as liable to a different duty, and 
which, by the existing laws, pay an ad valorem duty 
higher than fifteen per centum, to pay an ad valorem 
duty of fifteen per centum, from and after the said 
third day of March, one thousand eight hundred and 
thirty-three. 

Sbc. 3. And be it further enacted* That in addition 
to the articles exempted from duty by the existing 
laws, the following articles, imported from and after 
the third day of March, one thousand eight hundred 
and thirty-three, shall be exempted from duty; that 
is to say, teas of all kinds, imported from China or 
other places east of the Cape of Good Hope, and in 
vessels of the United States, coffee, cocoa, almonds, 
currants, prunes, figs, raisins in jars and boxes, all 
other raisins, black pepper, ginger, mace, nutmegs, 
cinnamon, cassia, cloves, pimento, camphor, crude 
saltpetre, flax unmanufactured, quicksilver, opium, 
quills unprepared, tin in plates and sheets, unmanu- 
factured marble, argol, gum arabic, gum Senegal, 
epaulettes of gold and silver, lac dye, madder, mad- 
der root, nuts and berries used in dying, saffron, 
turmeric, woad or pastel, aloes, ambergris, Burgun- 
dy pitch, bark Peruvian, cochineal, capers, chamo- 
mile flowers, coriander seed, cantharides, castanas, 
catsup, chalk, coculus indicus, coral, dates, filberts, 
filtering stones, frankincense, grapes, gamboge* 
hemlock, henbane, horn plates for hnthorns, ox- 
horns, other horns and tips, India rubber, ipecacuan- 
ha, ivory unmanufactured, juniper berries, musk, 
nuts of all kinds, olives, oil of juniper, paintings 
and drawings, rattans unmanufactured, reeds unma- 
nufactured, rhubarb, rotten stone, tamarinds, tor- 
toise shell, tin foil, shellac, sponges, sago, lemons, 
limes, pine apples, cocoa nuts and shells, iris or or- 
* ris root, arrow root, bole ammoniac, Colombo root, 
annotto, annisseed, oil of annisseed, oil of cloves, 
cummin seed, sarsaparilla, balsam tohi, assafcetida, 
ava root, atcornoque, canella alba, cascarilla, Har- 
laem oil, hartshorn, manna, senna, tapioca, vanilla 
beans, oil of almonds, nux vomica, amber, platina, 
busts of marble, metal or plaster, casts of bronze or 
plaster, strings of musical instruments, flints, kelp, 
kermes, pins, needles, mother of pear), hair unma- 



vegetables such as are used principally in dying and 
in composing dyes, weld, and all articles used prin- 
cipally for dying, coming under the duty of twelve 
and a half per centum, except bichromate of potash, 
prassiate of potash, chromate of potash, and nitrate 
of lead, aquafortis, and tartaric acids; all other dying 
drugs, and materials for composing dyes, all other 
medicinal drugs, and all articles not enumerated in 
this act, nor the existing laws, and which are now 
liable to an ad valorem duty of fifteen per centum, 
except tartar emetic and Rochelle salts, sulphate of 
quinine, calomel and corrosive sublimate, sulphate 
of magnesia, glauber salts: Provided, That nothing 
in this act contained shall be so construed as to re- 
duce the duties upon alum, copperas, manganese, 
muriatic or sulphuric acids, refined saltpetre, blue 
vitriol, carbonate of soda, red lead, white lead or 
litharge, sugar of lead, or combs. 

Szc. 4. And be it further enacted, That from and 
after the third day of March aforesaid, so much of 
any act of Congress as requires the addition of ten 
or twenty per centum to the cost or value of any 
goods, wares, or merchandise, in estimating the 
duty thereon, or as imposes any duty on such addi- 
tion, shall be repealed. 

Sac. 5. And be it further enacted, That from and 
after the third day of March aforesaid, where the 
amount of duty on merchandise, except wool, ma- 
nufactures of wool, or of which wool is a component 
part, imported into the United States, in any sh'rp 
or vessel, on account of one person only, or of seve- 
ral persons jointly interested, shall not exceed two 
hundred dollars, the same shall be paid in cash, 
without discount; and if it shall exceed that stm% 
shall, at the option of the importer or importers, be 
paid or secured to be paid, in the manner now re- 
quired by law, one-half in three, and one-half in six 
calendar months; and that from and after the said 
third day of March, so much of the sixty-second sec- 
tion of the act entitled " An act to regulate the col- 
lection of duties on imports and tonnage," approved 
the second day of March, one thousand seven hun- 
dred and ninety-nine, as authorizes the deposite of 
teas under the bond of the importer or importers, 
shall be repealed: and that so much of any existing 
law as requires teas, when imported in vessels of 
the United States, from places beyond the Cape of 
Good Hope, to be weighed, marked and certified, 
shall be and the same is hereby repealed. 

Sec 6. And be it further enacted, That from and 
after the third day of March aforesaid, the duties on 
all wool, manufactures of wool, or of which wool is 
a component part, shall be paid in cash, without 
discount, or, at the option of the importer, be plae* 
ed in the public stores, under bond, at his risk, sub- 
ject to the payment of the customary storage and 
charges, and to the payment of interest at the rate 
of six per centum per annum while so stored: Pro- 
vided, That the duty on the articles so stored shall 
be paid one-half in three, and one-half in six months 
from the date of importation: Provided also, That if 
any instalment of duties be not paid when the same 
shall have become due, so much of the said mer- 
chandise as may be necessary to discharge such in- 
stalment, shall be sold at public auction, and re- 
taining the sum necessary for the payment of such 
instalment of the duties, together with the expenses 
of safe keeping and sale of such goods, the over- 
plus, if any, shall be returned by the collector to the 
importer or owner, or to his agent or lawful repre- 
sentative: And provided also, That the importer, own- 
er, or consignee' of such goods, may, at any time 
after the deposite shall have been made, withdraw 
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the whole or any part thereof, on paying the duties 
on what may be withdrawn, and the customary stor- 
age and charges, and of interest 

810. 7. And be it further enacted* That in all cases 
where the doty which now is, or hereafter may be im- 
posed on any goods, wares or merchandise imported 
> into the United States, shall by lsw be regulated by, 
or be directed to be estimated or levied upon, the 
value of the square yard, or of any other quantity 
or parcel thereof; and in all cases where there is or 
shall be imposed any ad valorem rate of duty on any 
goods, wareB or merchandise imported into the 
United States, it shall be the duty of the collector 
within whose district the same shall be imported or 
entered, to cause the actual value thereof, at the 
time purchased, and place from which the same 
shall have been imported into the United States, to 
be appraised, estimated and ascertained, and the 
number of such yards, parcels or quantities, and 
such actual value of every of them, as the case may 
require; and it shall, in every such case, be the duty 
of the appraisers of the United States, and every of 
them, and every other person who shall act as such 
appraiser, by all the reasonable ways or means in his 
or their power, to ascertain, estimate and appraise 
the true and actual value, any invoice pr affidavit 
thereto to the contrary notwithstanding, of the said 
goods, wares and merchandise, at the time purchas- 
ed, and place from whence the same shall have been 
imported into the United States, and the number of 
such yards, parcels or quantities, and such actual 
value of every of them as the case may require; and 
all such goods, wares or merchandise, being manu- 
factures of wool, or whereof wool Bhall be a compo- 
nent part, which shall be imported into the United 
States in an unfinished condition, shall, in every 
such, appraisal, be taken, deemed and estimated by 
the said appraisers, and every of them, and every 
person who shall act as such appraiser, to have been, 
at the time purchased, and place from whence the 
same were imported into the United States, of as 

Stat actual value as if the same had been entirely 
iahed: Provided, That in all cases where any 
goods, wares or merchandise, subject to ad valorem 
duty, or whereon the duty is or shall be by law re- 
gulated by, or oe directed to be estimated or levied 
upon, the value of the square yard or any other 
quantity or parcel thereof shall have been imported 
into the United States from a country other than 
that in which the same were manufactured or pro- 
duced, the appraisers shall value the same at the 
current value thereof at the time of purchase, be- 
fore such last exportation to the United States, in 
the country where the same may have been origi- 
nally manufactured or produced. 

Sxc. 8. And be it further enacted, That it shall be 
lawful for the appraisers to call before them, and 
examine, upon oath, any owner, importer, consignee, 
or other person, touching any matter or thing which 
they may deem material in ascertaining the true 
value of any merchandise imported, and to require 
the production on oath, to the collector, or to any 
permanent appraiser, of any letters, accounts, or in- 
voices, in his possession, relating to the same, for 
which purpose they are hereby authorized to admi- 
nister oaths. And if any person so called shall fail 
to attend, or shall decline to answer, or to produce 
such papers When so required, he shall forfeit and 
pay to the United States fifty dollars* and if such 
person be the owner, importer or consignee, the 
appraisement which the said appraisers may make 
of the goods, wares, or merchandise, shall be final 
and conclusive, any act of Congress to the contrary 
notwi th s t a nd ing. And any person who shall swear 



falsely on such examination, shall J>e deemed guilty 
of perjury; and if he be the owner, importer, or 
consignee, the merchandise shall be forfeited. 

Sic 9. And be it further enacted, That it shall be 
the duty of the Secretary of the Treasury, under the 
direction of the President of the United States, from 
time to time, to establish such rules and regulations, 
not inconsistent with the laws of the United States, 
as the President of the United States shall think 
proper, to secure a just, faithful, and impartial ap- 
praisal of all goods, wares, and merchandise, as afore- 
said, imported into the United States, and just and 
proper entries of such actual value thereof, and of 
the square yards, parcels, or other quantities, as the 
case may require, and of such actual value of every 
of them; and it shall be the duty of the Secretary of 
the Treasury to report all such rules and regulations, 
with the reasons therefor, to the then next session 
of Congress. 

Sxc. 10. And be it further enacted, That an addi- 
tion often per centum shall be made to the several 
rates of duties by this act imposed, in respect to aft 
goods, wares and merchandise, en the importation 
of which, in American or foreign vessels, a specific 
discrimination has not already been made, which, 
from and after the third day of March aforesaid, 
shall be imported in ships or vessels not of the United 
States: Provided, That this additional duty shall not 
apply to goods, wares, and merchandise which shall 
be imported after said day in ships or vessels not of 
the United 8tates, entitled by treaty, or by an act 
or acts of Congress, to be entered Hi the ports of 
the United States, on the payment of the same du- 
ties ss shall then be paid on goods, wares, and mer- 
chandise imported in ships or vessels of the United 
States. 

Sic. 11. And be it further enacted, That there shall 
be allowed a drawback of the duties by this act im- 
posed, on goods, wares and merchandise, which 
shall be imported from and after the said third day 
of March, upon the exportation thereof, within the 
time and in the manner prescribed in the existing 
laws at the time. Provided no drawback shall be al- 
lowed on a less quantity of cordage than ^re tons. 

Sxc. 12. And be it further enacted, That the ex- 
isting laws at the time shall extend to, and be in 
force for, the collection of the duties imposed by this 
act, on goods, wares, and merchandise which shall 
be imported into the United States from and after 
the said third day of March; and for the recovery, 
collection, distribution, and remission of all fines, 
and forfeitures, and for the allowance of drawbacks 
by this act authorized, as fully and effectually as if 
every regulation, restriction, penalty, forfeiture, 
provision, clause, matter, and thing in the then ex- 
isting laws contained, had been inserted in, and re- 
enacted by this act; and that so much of any act 
which is contrary to this act, shall be, and the same 
is hereby repealed. 

Sxc 13. And be it further enacted, That whenever 
goods composed wholly, or in part of wool or cot- 
ton, of similar kind, but different quality, are found, 
in the same packages, charged at an average price, 
it shall be the duty of the appraisers to adopt the 
value of the best article contained in such package, 
and so charged, as the average value of the whole; 
and that so much of the act entitled "An act for the 
more effectual collection of the impost duties," 
approved the twenty-eighth May, one thousand 
eight hundred and thirty, as requires the appraisers 
to adopt the value of the best article contained in a 
package as the average value of the whole, be, and 
the same is hereby repealed. 
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8sc. 14. And be it further enacted, That whenever* 
upon the opening and examination of any package 
or packages of imported goods, composed wholly, 
or in part, of wool or cotton, in the manner provided 
by the fourth section of the act for the more effec- 
tual collection of the impost duties, approved on 
twenty-eighth day of May, one thousand eight hun- 
dred and thirty, the said goods shall be found not 
to correspond with the entry thereof at the custom- 
house; and if any package shall be found to contain 
any article not entered, such article shall be forfeit- 
ed; or if the package be made up with intent to 
evade or defraud the revenue, the package shall be. 
forfeited; and so much of the said section as pre-" 
scribes a forfeiture of goods found not to correspond 
with the invoice thereof, be, and the same is hereby, 
repealed. 

Sao. 15. And he it further enacted, That, from and 
after the said third day of March, one thousand eight 
hundred and thirty-three, the ad valorem rates of 
duty on goods, wares, and merchandise, shall be es- 
timated in the manner following: to the actual cost, 
if the same shall have been actually purchased, or 
the actual value, if the same shall have been pro- 
cured otherwise than by purchase, at the time and 
place when and where purchased, or otherwise pro- 
cured, or to the appraised value, if appraised, shall 
be added all charges, except insurance. 

8xc. 16. And be it further enacted, That, from and 
after the said third day of March, one thousand eight 
hundred and thirty-three, in calculating the rates of 
duties, the pound sterling shall be considered and 
taken as of the value of four dollars and eighty cents. 

Sac. 17. And ber it further enacted, That syrup im- 
ported in casks, and all syrup for making sugar, shall 
be rated by weight, and pay the same duty as the 
sugar of which it is composed would pay in its na- 
tural state; and that loaf or lump sugar, when im- 
ported in a pulverized, liquid or other form, shall 

ay the same duty as is imposed by law on loaf or 
lump sugar; and all fossil and crude mineral salt 
shall pay fifteen per centum ad valorem. 

Sac. 18. And be it further enacted, That the seve- 
ral articles enumerated in this bill, whether im- 
ported before or after the passage thereof, may be 
put into the custom-house stores, under the bond of 
the importer or owner; and such of said articles as 
shall remain under the control of the proper officer 
of the customs on the third day of March, eighteen 
hundred and thirty-three, shall be subject to no other 
duty than if the same were imported, respectively, 
after that day. And if the duties or any part thereof 
on the articles deposited as aforesaid shall have been 
paid previous to the said third day of March, the 
amount so paid shall be refunded to the person im- 

?orting and depositing the said articles: Provided, 
'hat this section shall apply to merchandise in ori- 
ginal packages which may have been entered and 
taken into the possession of the importer or owner; 
upon condition that the said merchandise be placed 
under the custody of the proper officer of the cus- 
toms, and that the same shall remain under his con- 
trol on the third day of March next. And provided 
further, That the Secretary of the Treasury be au- 
thorized to prescribe such rules and regulations as 
may be necessary to carry this section into effect. 
[Approved, July 14> 1832.] 

COMPROMISE ACT. 
AN ACT to modify the act of the fourteenth of July, 
one thousand eight hundred and thirty4wo, and 
all other acU imposing duties on imports. 

[Sac. 1.] Be it enacted by the Senate and House of 
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Representatives of the United States of America, in 
Congress assembled, That from and after the thirty* 
first day of December, one thousand eight hundred 
and thirty-three, in all cases where duties are im- 
posed on foreign imports by the act of the four* 
teenth day of July, one thousand eight hundred 
and thirty-two, entitled "An act to alter and amend 
the several acts imposing duties on imports, 9 ' or by 
any other act, shall exceed twenty per centum on 
the value thereof, one-tenth part of such excess 
shall be deducted ; from and after the thirty-first 
day of December, one thousand eight hundred and 
thirty-five, another tenth part thereof shall be de- 
ducted; from and after the thirty-first day of De- 
cember, one thousand eight hundred and thirty* 
seven, another tenth part thereof shall be deducted; 
from and after the thirty -first day of December, one 
thousand eight hundred and thirty-nine, another 
tenth part thereof shall be deducted; and from and 
after the thirty-first day of December, one thousand 
eight hundred and forty-one, one-half of the residue 
of such excess shall be deducted; and from and af- 
ter the thirtieth day of June, one thousand eight 
hundred and forty-two, the other half thereof shall 
be deducted. 

Sac. 2. And be it further enacted, That so much 
of the second section of the act of the fourteenth of 
July aforesaid, as fixes the rate of duty on all milled 
and fulled cloth, known by the names of plains, 
kerseys, or kendal cottons, of which wool is the 
only material, the value whereof doea not exceed 
thirty-five cents a square yard, at five per centum 
ad valorem, shall be, and the same is hereby re- 
pealed. And the said articles shsll be subject to 
the ssme duty of fifty per centum, as is provided by 
the said second section for other manufactures of 
wool; which duty shall be liable to the same de- 
ductions as are prescribed by the first section of 
this act. 

Sac. 3. And be it further enacted, That until the 
thirtieth day of June, one thousand eight hundred 
and forty two, the duties imposed by existing laws, 
as modified by this act, shall remain and continue 
to be collected. And from and after the day last 
aforesaid, all dutiea upon imports shsll be collected 
in ready money; and all credits now allowed by law 
in the payment of duties, shall be, and hereby are 
abolished; and such duties shall be laid for the pur- 
pose of raising such revenue as may be necessary 
to an economical administration of the Government; 
and from and after the dayvlast aforesaid, the duties 
required to be paid by law on goods, wares and 
merchandise, shall be assessed upon the value there- 
of at the port where the same shall be entered, un- 
der such regulations as may be prescribed by law. 

Szc. 4. And be it further enacted, That m addition 
to the articles now exempt by the act of the four- 
teenth of July, one thousand eight hundred and 
thirty-two, and the existing laws, from the payment 
of duties, the following articles, imported from and 
after the thirty-first dav of December, one thousand 
eight hundred and thirty-three, and until the thir- 
tieth day of June f one thousand eight hundred and 
forty-two, shall also (be) admitted to entry, free 
from duty, to wit: bleached and unbleached linens, 
table linen, linen napkins, and linen cambrics; and 
worsted stuff goods, shawls, and other manufactures 
of silk and worsted, manufactures of silk, or of 
which silk shall be the component material of chief 
value, coming from this side of the Cape of Good 
Hope, except sewing silk. 

Sec. 5. And be it further enacted, That from and 
after the said thirtieth day of June, one thousand 
eight hundred and forty-two, the following articles 
shall be admitted to entry, free from duty, to wit: 
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indigo, quicksilver, sulphur, crude saltpetre, grind- 
stones, refined borax, emery, opium, tin in plates 
and sheets, gum arabic, gum Senegal, lao dye, mad- 
der, madder root, nuts and berries used in dying, 
saffron, tumeric, wo ad or pastel, aloes, ambergris, 
Burgundy pitch, cochineal, chamomile flowers, co- 
riander seed, catsup, chalk, coculus indicus, horn 
plates for lanterns, ox horns, other horns and tips, 
India rubber, manufactured ivory, juniper berries, 
musk, nuts of all kinds, oil of juniper, unmanufac- 
tured rattans and reeds, tortoise shell, tin foil, shel- 
lac, vegetables used principally in dying and com- 
posing dyes, weld, and all articles employed chiefly 
for dying, except alum, copperas, bichromate of 
potash, prussiate of potash, chromate of potash, and 
nitrate of lead, aquafortis, and tartaric acids. And 
all imports on which the first section of this act 
may operate, and all articles now admitted to entry 
from duty, or paying a less rate of duty than twenty 
per centum ad valorem, before the said thirtieth 
day of June, one thousand eight hundred and forty- 
two, from and after that day may be admitted to 
entry subject to such duty, not exceeding twenty 
per centum ad valorem, as shall be provided for by 
law. 

Sac. 6. And be it further enacted, That so much of 
the act of the fourteenth day of July, one thousand 
eight hundred and thirty-two, or of any other act as 
is inconsistent with this act, shall be,, and the same 
is hereby repealed: Provided, That nothing herein 
contained shall be so construed as to prevent the 
passage, prior or subsequent to the said thirtieth 
day of June, one thousand eight hundred and forty- 
two, of any act or acts, from time to time, that may 
be necessary to detec*, prevent, or punish evasions 
of the duties on imports imposed by law, nor to 
prevent the passage of any act, prior to the thirtieth 
day of June, one thousand eight hundred and forty- 
two, in the contingency either of excess or defi- 
ciency of revenue, altering the t rates of duties on 
articles which, by the aforesaid act of fourteenth 
day of July, one thousand eight hundred and thirty- 
two, are subject to a less rate of duty than twenty 
per centum ad valorem, in such manner as not to 
exceed that rale, and so to adjust the revenue to 
either of the said contingencies. 

[Approved, 3farch % 1833.] 

From the National Gazette, of Sept. 12, 1833. 
We insert an instructive communication relative 
to the question of selecting a Judge of the Supreme 
Court of the United States as a candidate for the 
office of President. Much may be said on both 
sides. It were best, in general, that the bench of 
that Court should be the term of ambition for the 
members. They possess a station of the utmost 
honour; and their functions would seem to be 
enough for the mind and the conscience of any 
„ man. We can conceive a difference between the 
effect of a general interest in politic?, such as they 
must all feel more or 'less, and that of their being 
directly aspirants for the highest political post. 
Their opinions and decisions may be warped by 
the general interest; but how much more liable 
when the strongest personal concern has been 
created! 

Mr. Editor,-~A writer in your paper of yester- 
day, on the subject of *' The Presidency," intend- 
ing to show that a Judge of the Supreme Court 
may properly be a candidate for that high office, 
makes this observation: "But is it by any means 
probable that a question could arise before the Su- 
preme Court, which would offer the least tempta- 



tion to a Judge to decide it according to his politi- 
cal bias, and contrary to his own conscientious opi- 
nion of the law and the constitution?** He goes on 
to say that "there is but one class of cases which 
have any intermixture with political questions, 
which can possibly come up to receive a judicial 
determination from the Supreme Court, and these 
only upon the point of constitutionality and uncon- 
stitutionality. They are but thinly scattered through 
the pages of the reports of this tribunal." The 
writer does not designate the class of cases to which 
he alludes, but from his speaking of " political 
questions," and mentioning the tariff, it is presum- 
ed they are of that description. It is not for me to 
say what temptation, or that any temptation would 
induce a Judge of the Supreme Court to decide 
any case "contrary .to his own conscientious opinion 
of the law and the constitution;" but this writer 
seems to have overlooked a class of cases, not on 
political questions, nor are they, thinly scattered 
through the pages of the reports, but, on the con- 
trary, have been of continued occurrence from the 
first organization of the Court to this moment. 1 
mean cases in which Slates have had and have a 
direct interest in the question to be decided, and 
not merely a bias on some theoretical principle or 
constitutional doctrine. There is hardly an import- 
ant State in the Union that has not been brought 
before this Court incases impeaching her legislative 
acts, in which her. State pride, and sometimes her 
pecuniary interests, were deeply concerned. Thia 
has happened to Georgia, more than once or twice. 
Witness the Yazoo suits, and her disputes with the 
Indians. So of Virginia and Kentucky; particularly 
the first, whose State feelings were excited to an 
alarming degree. Have we forgotten Pennsylvania 
and the Olmsted case, which brought us so near 
to a civil war? and at the last sitting of the Court, 
a cause was decided in which this State had an 
enormous pecuniary interest at stake. At this mo- 
ment Massachusetts, New York, and New Jersey- 
it may be, others also — have causes depending in 
that Court of high concern to them. So had New 
Hampshire in the Dartmouth College case; and Ma- 
ryland in her controversy with the Bank of the U. 
States. Such cases and questions take a stronger 
hold of the sensibilities and passions of the people of 
a State, than any «• political question?" and might 
offer, if any thing would, a temptation to a judge, 
having ulterior objects of ambition in his view, to 
give a decision not untouched by, or at least, not 
beyond the suspicion of a taint, from a desire to 
conciliate the favoar or avoid the resentment of a 
State which might, of itself, hold his destiny in her 
hands. Supposing a judge to be accessible to a 
corrupt influence, what chance would New Jersey 
have in her pending suit with New Yorkf Exactly 
the chance of eight electoral votes against forty- 
eight. Again, individual suitors msy possess at 
home, a degree of political or party power which 
would make their favour worth winning. Such * 
things- nay, the possibility or suspicion of them, 
should be avoided. They cloud the purity of the 
judicial character; they impair or impeach the un- 
hesitating confidence that should be reposed in it. 
No higher object should be placed in the view of a 
Judge than the faithful discharge of his duty* no 
greater reward, than the consciousness of having 
done so. 

I make these remarks without a reference to any 
candidate, or supposed candidate, for the next Pre- 
sidency, but to correct what seems to me to be an 
important error in the argument of your correspon- 
dent, x. 
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Wednesday, July 8, 1835. 

The Tariff. — The reader will find in the Ex- 
aminer of to-day, a table of the duties payable at 
the period of the passage of the Compromise Law 
of March 2, 1833, arranged under the several 
rates that were then chargeable, and distinguish- 
ing those which paid ad valorem, from those which 
paid specific duties, and duties compounded of 
both. The table was prepared with considerable 
labour, and will be found to be a valuable docu- 
ment for reference, as showing the actual charac- 
ter of the restrictive system, against which South 
Carolina proclaimed her ordinance of nullification. 
ThjB duties, it is known, as established J>y the act 
of 19th of May, 1898, which carried them to 
their highest point, were modified by the act of 
14th July, 1832, so that the foregoing table does 
not exhibit the highest rates which at any time 
existed, but only those which were in operation 
at the period when the attitude of South Carolina 
towards the Federal Government, was considered 
to be of so alarming a character, as to make an 
appeal to that spirit of compromise, which settled 
down upon the act known under the appellation of 
the Compromise Bill. 

Of this act, a copy will be found in this day's 
Examiner, by which it will be seen, that a gra- 
dual reduction of duties is provided for, and that 
the reader may understand .the mode by which 
the duties are to be reduced, we copy the follow- 
ing explanation which appeared in the New York 
Journal of Commerce, of Jan. 1, 1834: 

THE TARIFF. 

The changes in the tariff which go into operation 
this day, are so important, that the tables of duties 
heretofore published, will no longer answer the 
convenience of merchants. These changes may be 
comprised under two heads. 1. Bleached and un- 
bleached linens, table linen, linen napkins, linen 
cambrics; worsted stuff goods, shawls, and other 
manufactures of silk and worsted; manufactures of 
silk, or of which silk is the component material of 
chief Talue, coming from this side of the Cape of 
Good Hope, except sewing silk, are from this date 
forward, t nxx. 2. One-tenth of the excess of duty 
imposed upon any and every article of imports by 
the tariff of 1832, over mnd^above 20 per cent, ad va- 
lorem, is now repealed. For example, the duty 
on ready made clothing, bythe tariff of 1832, was 
50 per cent, sd valorem, being an excess of 30 per 
cent, above 20 per cent. One-tenth of 30 per cent, 
is three per cent., which is the amount of the pre- 
sent reduction, leaving the duty 47 per cent. After 
31st December, 1835, another tenth of the excess 
above 20 per cent, will be deducted, leaving the 
duty on this article 44 per cent. After the 31st 
December, 1837, another tenth, leaving the duty 
41 per cent. After 3 1st December, 1839, another 
tenth, leaving the duty 31 per cent. After 31st 
December, 1841, one- half the remaining excess, 
leaving the duty 24 per cent. After 30th June, 
1842, the other half, leaving the duty 20 per cent., 



which is to be permanent. On articles subject to 
a less rate of duty than ready made clothing, by 
the tariff of 1832, but more than 20 per cent., the 
reduction wiH of course be less in proportion. On 
articles not subject to a duty above 20 per cent, by 
the tariff of 1832, (except bleached and unbleached 
linens, &c. above mentioned,) there *M1 be no re- 
duction until 1st July, 1842, at which time the duty 
on several, not interfering' with domestic industry, 
will be entirely repealed. In the annexed sche- 
dule, we have fixed the rates of duty as they now 
stand, and as they will remain, (except on wines) 
unless altered by a special act of Congress, until 
31st December, 1835. But from this remark must 
be excepted articles subject to a specific duty, such 
as augur, molasses, &c, it being impossible to state 
the rates to which they will be subject, without 
knowing the cost, which of course will vary accord- 
ing to the changes in the markets at which they 
are purchased. In all cases of specific duties, 
therefore, we have left the rates unaltered — though 
the same scale of reduction applies to them as to 
ad valorem articles. The precise amount of reduc- 
tion, in such cases, must be determined at the cua- 
tom house when the goods are imported. 

The reader will please to bear in mind that the 
rates affixed to the articles specified in clauses 10th 
and 12th of the second section of the tariff of 1832, 
do not go into operation till the first of June next. 
Until that time they are subject to the tariff of 1828. 

The Question of State Rights in a Nut- 
shell. — Notwithstanding the volumes that have 
been written on this subject, it is possible to bring 
the question into so small a compass, that any 
man who can spare five minutes of his life time 
to examine a matter which is of vital importance 
to himself and his posterity, may be able to as- 
certain whether he is an advocate of the doctrine 
of State Rights or a Consolidationist. It is done 
thus. The Federal Government is, either the sole 
judge th the last resort % of the extent of its own 
powers, under the Constitution, or it is not. 

If it is the' sole judge of the extent of its own 
powers, its judgment must be exercised by the 
Executive, or by the Legislative, or by the Judi- 
cial department, or by some two of them, or by 
the whole three in conjunction, and it cannot be 
exercised in any other way. 

The Judiciary department is as much a com- 
ponent part of the Federal Government, as the 
Executive or Legislative branch, and so far from 
being independent of the other branches, it is ab- 
solutely under their control, which is proved from 
the fact, that Congress and the President can at 
any time, within the limits of the Constitution, 
increase the number of judges to any extent they 
may please, so as to neutralize the power of any 
existing set of judges who might be opposed to 
their views, precisely in the same manner as it 
was recently proposed in England, to increase the 
number of peers in the House of Lords, to an ex- 
tent that would give a majority in favour of the 
measures of the existing administration. 

The right thus to judge of the extent of its own 
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powers, is of course an exclusive right, and con- 
sequent]/ admits of no right in any other body to 
resist that judgment, for it is not possible that 
one can have a right to do what another has a 
right to prevent. Under this theory, therefore, 
there can be no right of State judgment, so as to 
admit, in any form or manner whatever, of State 
interposition. 

If, on the other hand, the Federal Government 
is not the sole judge of the extent of its own pow- 
ers under the Constitution, there must be some 
other judge designated in the Constitution, which 
is an instrument of delegated power, or the parties 
to the Constitution must be the judge. There is 
no other arbiter conceivable in the case. But no 
arbiter for settling cases of disputed power is de- 
signated in the Constitution, and it follows then, 
of necessity, that the parties themselves are the 
judge. 

But who are these parties to the Constitution, 
to whom, under this theory, this right of judgment 
belongs ? Is it all the States, or a majority of them, 
or a bare minority? 

If we s ay that it requires the unanimous judg- 
ment of all the States, it is absurd, for no usur- 
pation of power could possibly be exercised by 
any one or all the branches of the Federal Go- 
vernment combined, against the consent of all the 
States, and this asserted right of Judgment, there- 
fore, would only be a remedy for an evil that 
could never exist. 

If we say that it requires the judgment of a ma- 
jority of the States, it is little less absurd, for the 
simple reason, that no usurpation could long sub- 
sist against the will of a majority of the States, 
which possesses already a remedy in the ballot 
box, sufficiently ample to protect itself. 

It follows, therefore, as a necessary conse- 
quence, that the right of judgment belongs to a 
minority of the States, and if to a minority, to 
every individual State. 

Having thus, as we conceive, demonstrated 
that the right of judging in the last resort, of the 
extent of the powers of the Federal Government, 
belongs to each State individually, it follows that 
this right is accompanied also by the right of pro- 
tecting itself agajnst the operation of an unconsti- 
tutional act, or it is not. 

If it is accompanied by the right of self-protec- 
tion, that right must be exercised by some spe- 
cies of State interposition, or State veto, and that 
interposition or veto, whatever it may be, is a 
State remedy. 

If it is not accompanied by the right of self- 
protection, the party who claims the right of judg- 
ing, is no better off than if he did not possess the 
right of judging, and hence State Rights without 
a State Remedy differ in nothing from county or 
township rights, under a State Government. 



The Examiner*— In December last, we an- 
nounced that this paper would be discontinued, 
after the completion of the present volume. 
Since that time, an arrangement has been made 
by the proprietor with General Green, by which 
it will continue, and be conducted by the lat- 
ter gentleman, as will be seen from the follow- 
ing prospectus, extracted 

From the United State Telegraph. 

THE POLITICAL EXAMINER. 

This paper, heretofore conducted by Mr. Raguet, 
at Philadelphia, will, after the completion of the 
present volume, be transferred to Washington City, 
and edited and published by the undersigned. The 
present condition of parties, and the important bear- 
ing which questions now in agitation, must have on 
the peculiar interests of the South, render it indis- 
pensable to that section, that a vigilant and faithful 
sentinel, devoted to the great principles, upon the 
maintenance of which their existence as States de- 
pends, should be on his post to admonish them of 
approaching dang ers t hat the State Rights Party 
should have a common organ, deserving and uniting 
their confidence, as a means of enforcing the true 
spirit and intent of the Constitution. It is not with* - 
out embarrassment that the undersigned assumes a 
post of so much responsibility* but bringing to the 
task a mind devoted to the great cause, earnestly 
impressed with the belief that the Union itself can- 
not be perpetuated but by the establishment of prin- 
ciples, in the support of which he has made some 
sacrifices, be is emboldened to hope that most of the 
present subscribers will be continued, and that many 
others will be added to the list. 

He respectfully solicits the aid of the State Rights 
papers throughout the country to insert this Pros- 
pectus; and asks the friends of the cause to make an 
effort in obtaining subscribers. 

The ExAMivsn has heretofore been published 
semi-monthly, at one dollar and fifty cents for a sin- 
gle copy — four copies for five doDars; or ten copies 
for ten dollars, per annum. It will be published by 
the subscriber, weekly, on a royal octavo sheet, at 
one dollar and fifty cents for a single copy — five dol- 
lars for four copies; or ten copies for ten dollars, 
payable in advance. In all cases where payment is 
not in advance, the price will be one dollar and fifty 
cents, In all cases our Correspondents must pay 
the postage. Sums remitted through the mail are 
at our risk. DUFF GREEN. 

Washington, Aprils, 1835. 

CAREY, LEA * BLAJTCHARJD, 

PHILADELPHIA, 

Have m the press, and will shortly publish, in one 
volume, octavo, of 400 pages, 

tbs ranrcxpus or ran tram, 

ILLUSTRATED 
IN A SERIES OF SHORT AND FAMILIAR . 
ESSAYS, 

Being a selection of the Editorial Articles pub- 
lished in the Banner of the Constitution* in the 
years 1830, 1831, and 1832. 

BT CONDT RAGUET, Esq.., 

XDITOB OF THAT JOUBJTAL. 

* # * Orders for the work, may be transmitted 
through any of the principal booksellers in the 
United States. 
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Extract of a letter from the Hon. John Rowan, of 
Kentucky, to the Hon* Nathan Gaither, reviewing 
the President'* Proclamation relative to South Ca- 
rolina, dated 

Babdstowjt, Dec. 27, 1832. 
Bear Sir — Your kind letter, enclosing me the 
proclamation of the President of the United States 
against the State of South Carolina, came duly to 
hand, for which accept my thanks. You request my 
opinion upon the proclamation. After having read 
it with much attention, and with the most intense 
* interest, I regret that it is not in my power to be* 
stow upon it that commendation, which I most 
cheerfully accorded to all the other documents 
which emanated from the pen of that illustrious 
roan. But I am constrained to say, that I doubt both 
the legitimacy and the policy of the measure, and 
reprobate, toto corde, the political doctrines which 
it proclaims. But before I notice its particulars, 
allow me to premise, that I am, and always have 
been, as you know, opposed to the American Sys- 
tem. I consider it neither more nor less than the 
"power of taxation" ad infinitum, and of appropria- 
tion ad libitum. Now it is of the essence of a free 
State, (hat all the powers which may be exercised 
by its Government, shall be well denned, and care- 
fully limited; and of all the powers which a Govern- 
ment may exercise, that of taxation is the most 
'searching' and severe. It is a power which, in the 
freest and mildest Government, can be but barely 
tolerated * but when it is accorded without any limi- 
tation, check, or restraint, other than the discretion 
of the Government, it is tyranny in its worst and 
most oppressive form.* The current notion, that the 
rights of all the people of a political community may 
be safely confided to the will of a majority, is most 
mischieviously erroneous. The chief purpose of a 
Constitution, is to bridle and restrain the power of 
the majority, so as to secure the rights of the minor- 
ity. The rights of the latter are considered as suf- 
ficiently secured by the Constitution, when the 
power of the former is so limited by that instrument 
that it must, in its every exertion, affect the rights 
i and interest of both in the same degree. The Con- 
stitution of the United States could not impose any 
precise and exact restraints upon the exercise of 
the taxing power which is confined to Congress. — 
The need of the Government constitutes its natural 
limit; but that limit, as £o its amount, is subject to 
those limitations, which time inflicts upon the con- 
dition of States, as well as of individuals. But still 
the limit is distinctly ascertainable. It consists in 
the economical expenditures of the Government in 



sustaining the army, the navy, arfd the civil list-*- 
When that limit is transcended, for protection, or 
any other indefinite object, the minority are thrown 
without the protection of the Constitution, and left 
to the discretion of the majority. But that discretion 
soon degenerates into tyranny. In the General Go- 
vernment, taxation, so far as it has for its object the 
production of domestic industry, has no sanction in 
either the letter or the spirit of the Constitution. It 
is, as I believe, a perversion of the federal compact, 
and must eventually prostrate the Union, or be 
abandoned by its advocates. The States may tax 
for the protection of tbe industry of their citizens, 
but the General Government cannot. But none of 
the States have exercised this very delicate power, 
a strong evidence that its exercise is not congenial 
with the spirit of freedom, and of our free institutions. 

The Union has for its basis the consent of the I 
States. In substituting fear by the exercise of force I 
to maintain it, the basis will be destroyed. Fear is ■ 
the principle of a despotic, and virtue that of a re- 
publican Government, and to quiet the agitations of 
South Carolina, the Congress of the United States 
should forthwith, in accordance with the dictates of 
virtue, of justice, and of patriotism, re-modify tbe 
tariff, and reduce its exactions to the revenue stand* 
ard — to the needs of the Government. By this mea- 
sure, tbe Union will be left upon its natural basis, 
and will be cherished by the States as a most bene- „ 
ficient agent, not abhorred and dreaded as a tyrant; 
and it will not, you may rely upon it, subserve the 
purposes for which it was formed, longer than it 
shall be cherished by the affections, and -sustained 
by the wisdom of the people of the United States. 
It cannot, I repeat, be sustained by their blood and ] 
carnage. 

Take the case, which now unhappily exists, of 
South Carolina, and suppose that by force of arms 
she shall be subdued into a submission to the Ame- 
rican system. The moment she is conquered, she 
is put by the very act of conquest, (which was in- 
tended to whip her more closely into the Union,) 
out of the Union. She will be a conquered pro-} 
vince, and, as such, subject for ber government to | 
the will of her victor. It is a misfortune, that in 
speaking of our free institutions, we are obliged to 
employ the language which was formed and adopt- 
ed to the use of the subjects of arbitrary govern- 
ment; and that, in using the language, we are im- 
perceptibly led into the train of ideas which is hab- 
itual with misrule and its vassals. We hear every 
day, and even from men who have bad some politi- 
cal experience, and ha?e some reputation for intel- 
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ligence, the sentiment that South Carolina mast be 
subdued i otherwise, any State may, when she 
chooses, secede from the Union, and the Govern- 
ment will be dissolved. This language is appropriate 
in reference to insurrectionary movements by an ex- 
cited or misguided populace ; but when uttered in 
relation to an entire political community— to a Sove- 
reign 8tate, is altogether misapplied. Could not the 
States at any time, by failing to send Representatives 
and Senators to Congress, prostrate the Government 
and dissolve the Union? There exists no power in 
the General Government to keep itself alive, by 
keeping in regular action its vital machinery, it was 
left dependent upon the will of the States for its life, 
and the continuance of its whole legislative power, 
and does not the very consideration, that the Gene- 
ral Government was not armed by the Constitution 
with the power of keeping its own vital machinery 
in action, go far to prove, that reliance was placed 
rather in the virtue and patriotism of the States, 
than upon its own coercive power, for the continu- 
ance of the Union? The Union, I repeat, was volun- 
tarily formed by Tree committees for the protection 
and perpetuation of their liberties: it was not pro- 
duced by force — it cannot be continued by force. 1 
repeat again, that force and fear were not elementa- 
ry ingredients in its formation, and that they cannot 
now be wholesomely infused into it. Sovereign 
States cannot justly be the subjects of threats utter- 

- ed by the Government Of their own formation. No- 
thing is to my mind more absurd than the idea, that 
the General Government can, or ought, to maintain 
the Union by conquering the States who formed it 
into its support and maintainance. No! The Union 
can only be preserved by the abandonment of the 
American system, and the abstaining of the General 
Government from encroachments upon the rights of 
the States. Hut I have wandered from the procla- 
mation; you must however, have perceived in what 
I have said, some of the grounds upon which I doubt 
as to the-Jegitimacy of the measure. I can find no 
authority for it in the Constitution, nor do I believe 
that the law of Congress, in relation to the exercise 
of the proclaiming power by the President, author- 
ised it under existing circumstances. Can a State 
commit treason? The answer must be in the nega- 
tive; well, if she cannot perpe+rate treason, she can- 
not commit rebellion, for rebellion implies t res son, 

w and treason implies a violation of allegiance. But 
to what power do the States of this Union owe al- 
legiance ! Certainly not to the General Government, 
for they created it. The creator can never owe al- 
legiance to the creature; that would be the most ab- 
surd of all the absurdities which, at this interesting 
crisis, are tossed from tongue to tongue. They cer- 
tainly eannot be said to owe allegiance to each oth- 
er, for they are equal Then if a 8tate cannot com- 
mit rebellion, or perpetrate treason, it is an unfit 
subject for the proclamation, and as there can be 
no reason for proclaiming against a State, so there 
can be no authority in the President to proclaim. 

But, after all, wherein consisted the necessity, or 
even the propriety of this measure? Misguided or 
infuriated assemblies of the people may, by the ter- 
rors of an Executive proclamation, be awakened to 
a sense of (he enormity of their conduct, and of their 
perilous condition, and abandon their rash and im- 
pulsive purposes; but, it is incompatible with the 
sovereignty of a State, that it should be awed by 
a proclamation — a proclamation is itself & sovereign 
act, and can only be supposed to operate upon, or 
influence the subjects of the sovere : gn who makes it. 
Now this proclamation was intended to operate upon 
the State of South Carolina, or upon the majority of 



its citizens, who are engaged in annulling the tariff 
laws; but if a State cannot be guilty of insurrection, 
treason, or rebellion, so neither can the citizens who # 
compose it, when acting as a political community, 
either in the enaction of laws, or in yielding obedi- 
ence to them. I cannot, therefore, see the legiti- 
macy or propriety of the proclamation, in reference 
to the citizens of that State. Indeed, I deprecate 
any interference of the genera] government with the 
political proceedings of the States. I have no doubt 
of the pure and patriotic intentions of our illustrious 
Chief Magistrate, and regret exceedingly that he 
did not, as Congicss was in session, ask the advice 
of that body. There is, we are told from high au- 
thority, safety in the multitude of counsellors. I 
think, moreover, that the case was one in which it 
was their right, rather than his duty, to act. But, 
upon the supposition that the President had the 
authority to proclaim, I do not, I again say, think 
that the proclamation at the time, and under the 
circumstances, was a measure oi good poKcy. 

The annual message of the President had been 
sent into Congress only six days before the procla- 
mation was issued. In that message, (and a moat 
splendid and orthodox document it was,) he had re- 
cognised the correctness of the principles in refer- 
ence to the tariff, for which South Carolina con- 
tends, and upon the violation of which by the Gene- 
ral Government, she had predicated her complaints, 
and her movements for redress; and he had recom- 
mended to Congress such a modification of that law 
as would have removed all cause for such complaint 
Might it not have been expected that the effect of 
the message upon the South Carolinians, would 
have been of the most tranquilizing character; was 
its effect in influencing Congress to remove by 
speedy legislation, the causes of their disquie- 
tudes, to have been despaired of? And would it not 
have been good policy to have forborne to proclaim 
until time had been afforded for the diffusion and 
operation of its most excellent sentiments? 1 antici- 
pated when I read that message, that it would cause 
South Carolina to suspend her nullifying measures, 
and to wait its effect upon the Congress to which it - 
was addressed. . Much, I thought, might be expect- 
ed from the cogent and emphatic manner in which 
be spoke upon the subject of the tariff. The lucid 
and more than Delphic correctness, with which he 
developed the true principles of a just tariff law, 
seemed to be resistless. Every sentiment which he 
uttered upon that subject seemed to wear the stamp 
of demonstration, and to be backed by the moral 
force of the overwhelming majority by which he had 
just been re-elected. In that message, too, he spoke 
of State rights, and of the powers pf the General 
Government, in connection with the tariff, m terms 
to which the Goddess of Liberty, and the venerated 
shade of Jefferson, her beloved devotee might have 
listened — not merely with approbation, but with 
rapture. In that message he also reprobated the 
exercise, by the General Government, of construc- 
tive or doubtful powers. When I read it, I felt a 
sensation of indefinable joy. I felt as if I had heard 
good news; I thanked Heaven tacitly for bestowing 
upon the United States such a President at such a 
crisis. Judge, if you can, what must have been my 
surprise, when I read the proclamation, and saw that 
in that document he had reversed, revoked, and re- 
nounced all the orthodox sentiments of this message 
in relation to State rights and the exercise of doubt- 
ful powers by the General Government; and all the 
impressive and sublime political sentiments which 
characterized his veto upon the Maysville road biP, 
and his veto upon the bill ^chartering the Bank of 
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the United States; in fine, the proclamation bas can- 
celled all the political sentiments of his whole pre- 
vious life— those which endeared him to the people 
of the United States, and for which, he was elect- 
ed to the Presidency; all, all, aje razed and super- 
seded by the adoption and promulgation, in that 
document, of a national consolidation creed, strong- 
er and bolder than ever was professed by any of its 
most distinguished votaries. He now denies that the 
States were sovereign. They were not so, he says, 
when they formed the present constitution, because 
they had been united as States in their resistance to 
England, and before they became States they were 
united as colonies in their resistance of the same 
power— ergo, they were not sovereign States— a 
palpable nan sap*itur. But let me, for a moment, 
ask what influence the union of the Provinces 
against* Great Britain could possibly have upon the 
independence which they achieved for themselves, 
by their triumph in that contest They were united 
as colonial communities; and when they declared 
themselves independent' of the mother country, it 
was not their independence as one great community; 
but their independence as thirteen distinct political 
communities; as thirteen States. They all united 
in the assertion of the independence of each ; 
and they united their efforts to maintain the inde- 
pendence of each. They did maintain it. They be- 
came, by the glorious issue of that contest, each an 
independent State. If they are not now sovereign 
States, it must be because they have been melted 
up and consolidated into one State; or if that is not 
the case, because each has become the province of 
some other power, and of course subordinate to, and 
dependent upon, that power. Now upon what state 
is any one of the States of this Union dependant? — 
To what is it subordinate? Not to £n gland; she was 
constrained by the united voices of all to acknowl- 
edge the independence of each — not upon any oth- 
er state in the union, because the states of the Union 
are equal, and reciprocally acknowledged by them- 
selves to be so in their constitutional compact of 
union. Where, I ask again, is the power upon 
which the states are dependant? For, if by their 
' anion as provinces, and afterwards as states, in the 
assertion and achievement of their independence, it 
was possible for them to lose it, it must have been 
found by somebody; and sovereignty is an article 
that could not well be hidden by the finder. The 
President has pointed to the casket that contains 
these state jewels— it is the General Government — 
the sovereignties of the States were, he says, con- 
solidated in the General Government. "The alle- 
giance of the citizens of the States was [he tells us 
in the proclamation] transferred, in the first instance 
to the Government of the United 8tates> They be- 
came American citizens, and owed obedience to the 
Constitution of the United States, and to laws made 
in conformity to the powers vested in Congress." — . 
Never was a sentiment uttered by any statesman in 
the United States, of such startling import, as the 
one just quoted. Indulge me for a moment, while 
I attempt to analyze it. ^ 

Citizens and States are Correlative terms, and their 
obligations are mutual, and reciprocal — allegiance, 
on the part of the citizens, and protection on the 
part of the States. This the President implicitly 
admits; for he says, "the allegiance of the citizens 
was transferred, in the first instance, from their 
States to the general government" Now, allegiance 
is the .ligament that binds the citizens to their State. 
Dissolve that, or what is the same thing, transfer it, 
and the State is annihilated. The State consists of 
its citizens. The allegiance of the latter is the es- 
sence of the former. But the President is not con- 



tent that a single vestige of a State should be left; 
and, therefore, after having transferred the allegi- 
ance of her citizens to the General Government, he 
says "they became citizens of America." So that 
he has literally pulverized the States. The people 
of any State may, according to his doctrine, make 
war upon it; or do what else they please against it, 
or its laws. They cannot incur the guilt of treason, 
because they owe it no allegiance. "Their allegi- 
ance bas been transferred to the General Govern- 
ment — they are citizens of America," and owe no 
obedience to the laws of their quondam State. By 
the by, what is meant by the last clause of the sen- 
tence, **they became citizens of America ?'* I pre- 
sume, he meant by America the General Govern- 
ment, because the citizens of the 'States, by the 
transfer of their allegiance to the General Govern- 
ment, would, if it were possible for a mere Govern- 
ment to have citizens, become citizens of it. But 
the idea of citizens of a Government, and allegiance 
to a Government, is quite a new one, and belongs to 
the consolidation school. Allegiance is a relation 
that can exist only between subjects and tneir sove- 
reign—citizens and their States. No, sir. The states 
retained, and do still, in fact and-in law, retain their 
citizens — and the latter owed, always, . and do still 
continue to owe, allegiance to the former. They I 
owe no allegiance to the Government of the United \ 
States. They owe it obedience. Their allegiance J 
belongs to their sovereigns, the States. There is no " 
such being in the United States as a citizen of Ame- 
rica, or a citizen of the Government of the United 
States. We are all citizens of the United States of 
America, owing allegiance to our. own respective 
States, and obedience to the Government and laws 
of the United States. They are sovereign, notwith- 
standing they were united in their colonial condition, 
and afterwards as States by the old Federal com* 
pact; and are now united by the Constitution.— 
What, I would ask, was the condition of North Ca- 
rolina, after the adoption of the Constitution by the 
other States, until she adopted it? During that pe- 
riod, she was either a province or a State; she was 
not dependant upon any other State; of course she 
was, herself, an independent, sovereign State. Her 
old Federal associates had left her, and according to 
the doctrine of the proclamation, she was the only 
sovereign State that ever existed in North America* 
and she became so accidentally and continued so 
but for a short time. But what ought to be consid- 
ered as a conclusive argument, that the allegiance 
of the citizens of the States was not transferred to 
the Government of the United States, is the decla- 
ration of the Constitution, that "treason against the 
United States shall consist only in levying war 
against them, &c" Now, if the allegiance of the 
citizens had been transferred from their States to the 
Government, then the treason would have been com- 
mitted against the Government of the United States, 
and not against the United States. For there can 
be no treason without the relation of allegiance; and 
the treason is necessarily against the power to which 
the allegiance of its perpetrators was due. Again, 
how could the citizens of the United Slates with- 
draw their allegiance from their respective States, 
and transfer it to the Government of the United 
States, without becoming guilty of moral treason, at 
least against their States? But the first clause of 
the second section of the fourth article of the Con- 
stitution, proves that they did not incur that guilt. It 
declares, that "the citizens of each State shall be en- 
titled to all the privileges of citizens in the several 
States," leaving their citizenship in their States, and 
their allegiance to them, untransferred, unmolested. 
In reference to the proceedings in South Carolina, 
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I will say nothing more than- that I regret them ex* 
* ceedingly, and my regret is enhanced by the fear 
which I entertain, that the proclamation will have an 
irritating, instead of a tranquilizing effect upon the 
condition of that State. South Carolina asserts her 
right to nullify any encroachment upon her reserved 
powers. Upon the correctness of this principle, 
upon which she proposes to act, very distinguished 
men differ, Without giving at this time my humble 
opinion upon the subject, 1 will say that powers .re- 
served to a State without the reserved right of pre- 
serving and maintaining them, are in these consoli- 
dating times, of but little avail. 

But enough upon this, to me very afflicting sub- 
ject. The President was my great Apollo: I viewed 
him as the firm and fearless champion of our free 
institutions. I esteemed him as a man, and admired 
him as a hero and a statesman, and I nailed bis re- 
election to the Presidency as the harbinger of great 
good to the United States. I flattered myself, that 
before his term of service expired, he would, by his 
wise and patriotic administration of the Government 
have tranquillized the country, and rebuked into si- 
lence at least, the fell spirit of consolidation, which 
threatened the liberty of the people, and the free- 
dom of the States. In fine, that under his auspices 
the Government would be brought back to its re- 
publican tack. Indeed his late annual message 
seemed virtually to achieve all that I anticipated. — 
But the effect of that moat excellent document has 
been completely annulled by the proclamation. The 
two documents are perfect antipodes. By the prin- 
ciples of the message, the Union would have been 
preserved as the iEgis of freedom. U pon the prin- 
ciples of the proclamation, it is not worth preserving 
except for purposes of consolidation, and eventual 
slavery. But I will not despair. The States and the 
people have been stunned by the proclamation into 
the temporary stupor of astonishment. It will pass 
off*. They will not follow the President into Che 
arms of his adversaries. They will adhere to the 
'principles upon which they elected him, and which 
be has so unaccountably abandoned. 

Had the last annual message been the last act of 
General Jackson's political life, or had he continued 
to act iir accordance with its principles, he would 
have been canonized by his contemporaries, and 
idolized by the votaries of liberty in all time to 
come. 

But I am fatiguing you. Let those who have sup- 
ported the President in the view to his patronage, 
follow him, and contend with the nationals (who will 
now hail him as a second Daniel) for office. For 
myself, I shall remain devoted to the principles of 
the annual message, until they shall be re-asserted 
by the people; which I hope will be the case ere 
long. Your friend, 

JOHfo ROWAN. 

Hon. Nathav Gaitbkb. 

GOLD BILLS. 
AN ACT concerning the gold coins of the United 
Slates, and fur other purposes. 
Beit enacted, Gfc. That the gold coins of the 
United States shall contain/the following quantities 
of metal, that is to say: each eagle shall contain 
two hundred and thirty-two grains of pure gold, 
and two hundred and fifty-eight grains of standard 
gold: each half eagle one hundred and sixteen 
grains pure gold, and one hundred and twenty-nine 
grains of standard (gold; each quarter eagle shall 
contain fifty-eight grams of pure gold, and sixty-four 
and a half grains of standard goldi every such eagle 
shall be of the value of ten dollars); every suqh half 



eagle shall be the value of five dollars; and every 
such quarter eagle shall be of the value of two dol- 
lars and fifty cents; and the said gold coma shall be 
receivable in all payments, when of fuU weight ac- 
cording to their said respective values; and when 
of less than full weight, at less values, proportioned 
to their respective actual weights. 

Sec. 2. And be it further enacted, That all stand* 
ard gold or silver, deposited for coinage alter the 
thirty-first day of July next, shall he paid for in 
coin, under the direction of the Secretary of the 
Treasury, within five days of the making of such 
deposite, deducting from the amount of said depo- 
site of gold and silver one-half of one per cent. 
Provided: That no deduction shall be made unto* 
said advance be required by such depositor within 
forty days. 

Sec. 3. And be it further enacted, That all gold 
coins of the United States minted anterior to the 
thirty-first day of July next, shall be receivable in 
all payments at the rate of ninety-four and eight 
tenths of a cent per pennyweight. 

Sec. 4. And be it further enacted, That the better 
to secure a conformity of the said gold coins to 
their respective standard aa aforesaid, from every 
separate mass of standard gdld which shall be made 
into coins at the said mint, there shall be taken, 
set apart by the Treasurer, and reserved in his cus- 
tody, a certain number of pieces, not leas than 
three; and that once in every year the pieces so set 
apart and reserved, shall be assayed under the in- 
spection of the officers, and at the time, and in the 
manner now provided by law; and if it shall be 
found that the gold so essayed, shall not be inferior 
to the standard hereinbefore declared, more than 
one part in three hundred and eighty-four in fine- 
ness, and one. part in five hundred in weight, the 
officer or officers of said mint whom it shall concern, 
shall be held excusable; but if any greater inferiori- 
ty shall apppear, it shall be certified to the Presi- 
dent of the United States, and if he shell so decide, 
the said officer or officers shall be thereafter dis- 
qualified to hold their respective offices: Provided* 
Tliat, if, in making any delivery of coin at the mint 
in payment of a deposite, the weight thereof shall 
be found defective, the officer concerned shall be 
responsible to the owner for the full weight, if 
claimed at the time of delivery. 

Sec. 5. And be it further enacted, That this act 
shall be in force from and after the thirty-first day 
of July, in the year one thousand eight hundred 
and thirty-four. 

Approved: June 28, 1834. 

AN ACT regulating the value of certain foreign gold 
coins within the United States. 
Be it enacted, &c. That, from and after the thirty- 
first day of July next, the following gold coine shall 
pass current as money within the United States, 
snd be receivable in all payment, by weight, for the 

f>ayment of all debts and demands, at the rates fol- 
owing, that is to say, the gqld coins of Great BrU 
tain, Portugal, and Brazil, at not leas than twenty- 
two carats fine, at the rate of ninety -four cents and 
eighteenths of a cent per pennyweight; the gold 
coins of France, nine-tenths fine, at the rate ofnroe- 
ty-three cents and one-tenth of a cent per penny- 
weight; and the gold coins of Spain, Mexico, and 
Columbia, of the fineness of twenty carats three 
grains and seven-sixteenths of a grain, at the rate 
of eighty-nine cents and nine-tenths of n cent per 
pennyweight. 

Sec. 2. And kit further enacted, That it shall be 
the duty of the Secretary of the Treasury to cause 
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assays of the aforesaid gold coins, made current by 
this* set, to be bad at the mint of the United States, 
at least once in every year, and to make a report of 
the result thereof to Congress* 
Approved: June 28, 1834* 

Extract from a Lecture delivered at the Franklin In- 
stitute, Philadelphia. By Wm. Rsid. 

Odd and silver, when first used as money, were, 
it is probable, employed in bars or ingots. When 
a bargain was made between two parties, the quan- 
tity of metal agreed to be given for the commodity 
would be weighed off. This, however, is obviously 
both a tedious and a troublesome operation. Be- 
dsides, there must have been great difficulty expe- 
rienced in determining the degree of purity of the 
metals. Doubtless means for ascertaining the weight 
and fineness of the precious metals were discovered 
at a very early period; and the fabrication of coins, 
or the practice of impressing pieces of metal with 
a stamp indicating their weight and purity, was a 
necessary consequence of the discovery. 

It is to be observed, however, that the use of 
coined money makes no change in the principle on 
which exchanges were conducted before the metals 
were coined. The coinage declares the weight and 
purity of the metal in a coin, and so saves the trou- 
ble of weighing and assaying it; but the value of the 
metal or coin is in all cases determined by the same 
principles which determine the value of other com- 
modities. It renders the coin current at the value 
which by universal consent is attached to it; but it 
does not declare the value, or how much of any par- 
ticular commodity shall be given in exchange for it. 
That is a matter which can only be settled by the 
inhabitants of every country by agreement amongst 
themselves. For instance, recoimng the metal in a 
fifty cent piece under the denomination of a dollar, 
would not make any individual part with 'the com- 
modity which he sold at a dollar before the recoin- 
age for less than two dollars of the new coinage; 
though it would enable a person who was indebted 
fo another $1000, to discharge his debt with metal 
of the value of $500; in other words, enable him to 
cheat bis creditors by form of law, to the amount of 
#500. Neither will recoining 232 grains of pure 
sjold under the denomination of an eagle, make any 
individual part with a commodity which he sold 
for 238 grains of pure gold before the recomage, for 
less than 238 grains of pure gold of the new coin- 
age, though it will also enable a person who is in- 
debted to another $1000, to discharge his debt with 
23,200 grains of pure gold; whereas he engaged to 
pay 23,800 grains of pure gold: in other words, to 
defraud his creditor of 600 grains of pure gold, or 
very nearly $26 out of the $1000 which he owed 
him. Coins are most inaccurately supposed by ma- 
ny individuals to be merely the signs of value. This, 
however, is a mistake. They are possessed of real 
value quite as much as bullion, or any other com- 
modity for which commodities are given in exchange. 
They are not the sign; they are the thing signified. 
By being impressed with a stamp indicating their 
weight and purity, they become current. Hence 
the word currency. But Jn all cases, it is the quan- 
tity of pure metal in a coin for which commodities 
are given in exchange. 

Beside* being the medium of exchange, money is 
generally said to be the standard of value. It is ad- 
mitted that money Is not invariable in ifs own value. 
Now, how any thing can possibly be a standard of 
value while its own value fluctuates, is far beyond 
my comprehension. Money, being the medium of 
exchange, becomes necessarily the medium of com- 



parison in estimating the value of two different com- 
modities; but this is quite a different thing from be- 
ing the standard of their value. Two commodities 
are said to be of equal value, not because the^ame 
quantity of money is given for each, but, on the 
contrary, the same quantity of money is given for 
two commodities, because they are of equal value. 
The equality in value consists independently of the 
money altogether; and though there were no money 
in existence, two commodities which exchange for 
each other are obviously of equal value. Why, in 
fact, is a particular commodity, say a beaver hat, 
equal to $8? Only because the beaver hat exchanges 
for $8. And on the same principle, a beaver hat, 
which exchanges for a pair of boots, is of equal va- 
lue with the pair of boots, independently entirely of 
any comparison with money, or with any other com- 
modity. Value,- in fact, is merely a relative term, 
expressing the estimation in which one commodity 
is held, compared with another commodity; now, 
money being the medium of exchange, and of course 
universally employed as the medium of comparison 
in estimating the value of commodities, it has been 
converted into the standard of value; while value, 
from its very, nature, can have no standard in the 
proper sense of the term. Standard of value, in- 
deed, is a phrase, which, in strict propriety of - 
speech, has no meaning at all. At least, the word 
standard, in the expression standard of value, is used 
in a sense totally different from what is given to it 
when it is employed in its common meaning. This 
will become perfectly obvious to every one of you, 
if you will only endeavour to form to yourselves an 
idea of the standard of weight, or the standard of 
length. You must at once perceive that such a 
form of expression has no meaning: — it is rank non- 
sense. Now, standard of value is just as unmeaning 
a term. Let a person speak of standard weight or 
standard length again, and we know at once what 
he means. He speaks of a certain weight or length 
fixed by law*- Thus when King Edward I. of Eng- 
land adjusted the measure of an ell by the length of 
his own royal arm, he declared that the length of 
hip own arm should be the legal standard ell; but 
the length of any other person's arm would have 
made quite as good a measure of length as King 
Edward's arm, and might have been declared by 
law the standard ell. Now, if you adopt the phrase 
standard value, it is very plain that the expression 
cannot be applied to money: because standard value 
can only apply when the price of a commodity is 
fixed by law. If, for instance, the price of a bushel • 
of wheat was fixed by law at one dollar, then this 
particular ooin might properly enough be said to 
be the standard value of a bushel of wheat. In or- 
der, then, to make money the standard value of 
commodities, it would be necessary to fix by law 
the exact description of money which should ex- 
change for each particular commodity. Amongst 
all absurdities which have been attempted in rela- 
tion to money and currency, this has never yet been 
done. However, we live in in age of experiments, 
and it would be dangerous to say that even this 
will not be attempted by some bold theorist or 
other. 

Money is also sometimes called the measure of 
value. This, however, is by no means an unexcep- 
tionable form of expression; because money is not> 
more the measure of the vslue of another commodity 
than that other commodity is the measure of the va- 
lue of the money. "The quality of serving as a 
measure of value," says Professor M'Culloch, " is 
equally inherent in every commodity. When one 
commodity it exchanged for another, each is the 
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measure of the value of the other." If a bushel, for 
instance, sells for a dollar, it is just as correct to 
say that a bushel of wheat measures the value of a 
dollar, as to say that the dollar measures the value 
of a bushel of wheat. The very slow degrees by 
which the precious metals change their values, 
though it does not fit them for becoming the stand- 
ard of value, which it has already been shown is a 
term without any meaning, certainly does fit them 
in a peculiar- manner as a medium to compare the 
values of other and more valuable commodities. To 
this medium of comparison reference is always made 
in estimating the value of the products of a country. 
We do not say, for example, that one man is worth 
1000 head of cattle; that another is worth 1000 acres 
of land; and that a th'ird is worth 1000 bales of cot- 
ton: but we ascertain how much gold and silver the 
1000 head of cattle, and the 1000 acres of land, and 
the 1000 bales of cotton would exchange for, and 
we say the one is worth $40,000 perhaps, the other 
is worth $20,000 perhaps, and the third is worth 
£30,000, or whatever the value of the cattle, land 
or cotton, estimated in money, may be. In this, 
however, there is nothing mysterious. We merely 
compare the value of one commodity with that of 
another commodity; and as coin or money has been 
found to be the most convenient medium of compa- 
rison, the value of all other commodities is usually 
estimated in it. 

In common mercantile language, the exchanging 
of money for a commodity is termed buying, and the 
exchanging of a commodity for money, selling. Price, 
unless when the contrary is expressly mentioned, 
always means the value of a commodity estimated 
in money. There is a degree of importance, and 
mystery attached to the fluctuations in the prices of 
commodities, as if it were something very different 
-from the mtre relative estimation in which the com- 
modity and money are held. 

Though the phrase measure of value, then,- is no 
more applicable to money than it is to any other 
commodity, and though the expression standard of 
value has in reality no meaning at all, there is one 



in which the word standard is peculiarly 
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plicable to money — that is, when we speak 
standard of money itself. In this sense, the word 
standard has a meaning which is, I dare say, well 
known to all of you. By, the standard of money is 
meant the quantity and degree of the purity or fine- 
ness of the metal contained in the coins of a parti- 
cular country. Thus by the act of Congress of 
1791, it was declared that the dollar of the United 
States should contain 371 i grains of pure silver. 
371 i grains of pure silver, then, is the equivalent 
of a dollar of account, or the standard of money in 
this country; and according to this standard, all sub- 
sequent contracts have been entered upon, and 
must be performed. . In Britain, agnin, the standard 
of money is gold. The purity of gold is not esti- 
mated in Britain by the weights commonly infuse, 
but by an Abyssinian weight called a carat. The 
carats are subdivided <nto four parts called grains, 
and these grains into quarters. Gold of the highest 
degree of fineness, or pure, is said to be 24 carats 
fine. At present the standard of gold in Britain is 
22 carats fine, and two carats alloy, or 11 parts of 
fine gjold to one part of alloy. The pound troy, 
containing 5760 grains troy, of such standard gold, 
is divided into 44J guineas, each of which ought 
consequently, when fresh from the mint, to weigh 
(1 44* of 12 ounces, or) 129 3989 grains of stand- 
ard gold. The sovereign weighs 123 171-623 grains 
of standard gold, or 113 18-11,214 grains of pure 
gold. The alloy in coins is reckoned of no value. 



Its use is two-fold. It saves the trouble and ex- 
pense, which are very great, of refining the metals- 
so as to bring- them up to the highest degree of pu- 
rity. When the quantity is small, it also renders 
-the coins harder and less liable to be worn and rub- 
bed. It is plain, then, that the standard should al- 
ways be estimated by the quantity of pure metal in 
the coins. Thus, in this country, it is the quantity 
of pure silver in a dollar that a man gives his com- 
modities in exchange for, and not because it bears 
the denomination of a dollar. Alter this quantity 
by so much as a single grain, and in all probability 
the merchant will, to the same extent, alter the 
prices of his commodities. And in Britain, again, it 
is the quantity of pure gold in the sovereign that is 
the standard of money according to which a person 
disposes of his commodities, enters -into engage- 
ments to pay for other commodities, and according 
to which alt contracts are made and must be per- 
formed. 

I mean not to discuss the question whether gold 
or silver is the more eligible standard. Great di- 
versity of opinion prevails on the subject. Mr. 
Locke, Mr. Harris, Mr. Ricardo,and Mr. M*Culloch, 
are in favour of silver as the standard of money: 
while Adam Smith, so far as can be gathered from 
his usual ambiguous mode of expressing himself on 
doubtful points, appears to think gold ought to be 
adopted in preference. This opinion was adopted 
and ably supported by Lord Liverpool, in his work, 
" On the Coins of the Realm." Though disposed, 
on general grounds, to give the preference to gold 
as a standard of money, I concur in opinion with an 
able and highly esteemed friend in this city, that 
for this country, to adopt gold as the standard of mo- 
ney, might be attended with great inconvenience, 
in consequence of gold being the standard in Eng- 
land. We should be exposed not only to our own 
fluctuations in currency, but to those of England 
also. However great the diversity of opinion is as 
to which of the two metals (silver or gold) ought to 
be adopted as the standard of money, not one indi- 
vidual who will take the trouble of reflecting on 
the subject, could ever think of proposing to make 
both gold and silver the standards of money in the 
same country. Two standards of money! You 
might as well speak of two standard yards, the one 
of 36 inches and the other of 34 inches, or two 
standard foots, the one of 12, and the other of 13 
inches. Suppose when King Edward the First, of 
England, adjusted the measure of an ell by the 
length of his own royal arm, that is, when he de- 
clared that the length of his own arm should be the 
standard measure, he had at the same time declared 
that the length of his Queen's arm should be an- 
other standard measure of length; the absurdity of 
such .an attempt would be too glaring to excite any 
thing but derision. There would then have been 
two ells, one of the length of 36 inches, and an- 
other of the length of 34 inches, which is Jong 
enough for a Queen's lovely arm. And yet in what 
respect does this differ from declaring by law, that 
two metals which are liable to constant fluctuations 
in value, should be the standard of money. In fact, 
to speak of two standards of money is a contradiction 
in terms. Money is derived from the Greek word 
monos, one. It signifies the money unit; but if 
there are two standards, you must devise some new 
term, for money is altogether inapplicable. The 
absurdity of a double standard was demonstrated 
unanswerably by Mr. Locke and Mr. Harris, and 
has been exposed by every writer without excep- 
tion, who has treated of the subject for more than 
a century back. " The standard, " says Harris, 
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«• most invariably keep the same proportion of va- 
lue in all its parts; such is silver with respect to 
silver, and gold with respect to gold— that is, an 
ounce of silver is always just worth an ounce of sil- 
ver, and two ounces of the one or the other of 
these metals are always just double the value of the 
tame. But silver and gold with respect to one ano- 
ther are, like other commodities, variable in their 
nature i and an ounce of gold tbat it worth a given 
quantity of silver to-4ay, may be worth more or 
less silver a while hence." Let me illustrate this 
by a familiar example. Suppose, for instance, that 
15| ounces of silver are at present worth one ounce 
of gold; and that it is declared by law, that a man 
may pay his deht either in gold or silver at this rate: 
so long as the market value of gold to silver is 15} 
to 1, silver and gold will circulate indiscriminately; 
but let the market value of gold to silver rise to 16 
to 1— that is, let one ounce of gold in the market 
be worth sixteen ounces of silver, and what, I ask, 
would be the consequence? Why, that by law a 
debtor by the payment of 15$ ounces of silver may 
discharge a claim upon him which it would cost 
him the value of 16 ounces of silver if he were to 
pay it in gold. Think you there is one individual 
an existence so blind to his own interest as to pay 16 
ounces, or the value of 16 ounces, of silver, when 
15$ ounces of the same metal will entitle him to a 
legal discharge. The inevitable consequence of 
such a state of things would be, that gold would be 
withdrawn from circulation. It would become more 
valuable as bullion than as currency, and would to 
a certainty, be exported. By declaring both gold 
and silver a legal tender, then the door is open to 
fraud. The value of all commodities, too, will fluc- 
tuate not only according to the fluctuations in the 
value of gold or silver, but of both gold and silver. 
It will be attended with almost innumerable incon- 
veniences, while it would not have a single redeem- 
ing advantage. And yet this practical absurdity has 
been attempted in this country; gold and silver ha- 
ving been both declared legal tenders. 

But while both gold and silver are thus declared 
legal tenders in discharge of all debts, in order to 
save all perplexity which you might have as to 
which of the two metals to employ, and in order no 
doubt, to secure a gold currency at all hazards, 
with the ulterior view of superseding as far as pos- 
sible, the use of paper money: a project nearly as 
rational as it would be to endeavour to prevent by 
law,, the people of this country from employing 
■team power, and to compel them to use human or 
horse power— gold has been greatly overrated com- 
pared with silver. Gold has been so much overra- 
ted, compared with silver, in fact, that none but a 
person who does not know the difference between 
915 62 1-2 and $16, will employ silver in the pay- 
ment of his debts; because for $15 62 1-2 in silver 
bullion, as much gold may be bought in the market 
as will pay a debt of $16. By the most recent ad- 
vices from London the price of standard silver was 
4s lid* 3-4 per ounce, while the price of standard 
gold was £3 17s. 9d. per ounce. This gives a ratio 
of gold to silver of very near but rather under 15 
5-8 to 1; and as there is more pure silver in an 
ounce of standard silver, than there is of pure gold 
in an ounce of standard gold, the pound of standard 
silver containing 11 ox. 2 dwt. pure silver, and 18 
dwts. alloy, while the pound of standard gold con- 
tains exactly 11 oz. of pure gold and 1 oz. of alloy, 
the real value of gold to silver in the London mar- 
ket, is as near as cjm be 15 9-16 to 1. The price of 
gold in this market was till very lately, when it be- 
i certain tbat the gold bills would pass, fully 



lower in proportion to silver, than it is in London; 
and though it has risen for the moment, it will very 
soon find its former level. The double standard, 
then, will not perplex us. Now, I would ask, why 
is gold not employed ss currency just now? Simply 
because it is underrated compared with si Iyer. But 
t if it is found from experience that gold will not be. 
circulated as currency at present, because it is un- 
derrated in comparison with silver, surely a moments 
reflection might convince any unprejudiced person 
that by parity of reasoning neither will silver coin 
circulate when it is underrated compared with gold 
coin. By raising the value . of gold as currency^ 
compared with silver as currency, above the. value 
of gold bullion to silver bullion, silver aa bullion 
becomes more valuable than silver as currency.. The 
inevitable consequence of which will be, that silver 
coin will be exported whenever the exchanges go 
against this country: and should the measure be 
persevered in, in the course of a few years there 
will not be change in silver to be had, except in old 
smooth worn coins greatly deficient in weight. It 
is an axiom in philosophy, that like causes produce 
like effects. But in defiance of all philosophy, of 
all experience, and of common sense, it has been 
determined to have another experiment on curren- 
cy, to unhinge still further all mercantile transac- 
tions, and to make confusion worse confounded. 

But, gentlemen, not only has the value of gold 
compared with silver been overrated, but the value 
of gold as a legal tender is overrated, compared 
with its market or actual value. Had the value of 
silver been merely underrated compared with gold 
as the value of gold has hitherto been underrated, 
compared with silver, this might have been attend- 
ed with very considerable inconvenience, owing to 
the gradual withdrawal of the silver coin from cir- 
culation; but the raising of the value of gold as a 
legal tender above its actual value is a very differ- 
ent matter. It is neither more nor less than a de- 
gradation of the standard* This is a delicate sub- 
ject I confess, to touch upon; still, as it must, at 
no distant period, be forced upon the public atten- 
tion, whether they will or no, I trust, gentlemen, 
you will bear with me while I endeavor to explain, 
as clearly and concisely as 1 can, my ideas on the 
subject. - 

The standard of money in this country, I have 
already mentioned, was fixed by the aet of Con- 
gress, 1790, which declared that the dollar of the 
United States should contain 371 1-4 grains of pure 
silver. This is the standard according to which all 
contracts have been entered into since that date, 
and the standard according to which they roust be 
performed till the recently enacted gold bill takes 
effect, which is not to be till the 31st day of the 
present month of July, and which, I trust in Hea- 
ven, for the sake of the honor of the country, will 
never be attempted to be carried into execution. 
Then, however, it will be in the power of every 
debtor to go into the market and purchase one 
ounce of gold for 15 5-8 ounces of silver, and to 
discharge a debt equal to 16 ounces of silver, with 
the equivalent of 15 5-8 ounces; in other words, to 
cheat his creditor to the extent of between two and 
three per cent of his debt. The raising the value 
of gold as currency above its market value as bul- 
lion evidentlv changes the sjtandard of money from 
silver to gold. The standard of money which has 
hitherto been the silver dollar of 371 1-4 grains of 
pure silver, will, after the 3 1st day of July, be the 
gold dollar of 23 2-10 grains of pure gold. Conse* 
quently 23 2-10 grains of pure gold, which are ac- 
tually worth in the market only 362 1-2 grains of 
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pure silver, will, when coined, be the legal equiva- 
lent of 371 1-4 grains of pure silver. It makes no 
difference that the gold dollar has been struck out 
of the bill; the Eagle, Half Eagle, and Quarter Ea- 
gle, contain the same proportions, and gold is now 
the standard f money in this country. What, 1 
ask, will this be considered by foreign nations, par- 
ticularly by tjie national creditors in Great Britain, 
when they are compelled to accept of 2320 grains 
■of pure gold, worth to them only 36,250 grains of 
pure silver, in payment of a debt of $100, when, by 
the terms of their contract, they expected to be 

5 aid with 27,125 grains of pure silver? What can 
; be considered by any person but a degradation of 
the standard of money in this country, by which, on 
a debt of $100, they are defrauded of 875 grains of 
pure silver, equal to two dollars and a half, nearly? 
„ The degradation is, 1 confess, effected in a round- 
about and cunningly devised manner; but still it is 
as much a degradation of the standard in reality, as 
if the standard of the silver dollar bad been reduced 
from 371 1-4 to 362 1 2 grains of pure silver. 

Time will not admit of my pointing out in detail 
Its effects upon every creditor in the country, upon 
aU fixed incomes, and aU contracts already entered 
upon. It amounts to a reduction of between two 
and three per cent, on rents, salaries and fixed in- 
comes of every description, and violates all existing 
contracts to the same extent. Its effects on com- 
mercial transactions will be most injurious. Mer- 
chants urill be at a loss what to think or how to act 
for a time.-*When the prices of commodities have 
at last settled down to their true value in relation 
to the new standard of money, there will be intro- 
duced a motley circulation of every description of 
foreign gold coin — Guineas, Sovereigns, Louis, Na- 
poleons, Doubloons, and coins from every quarter 
of the globe, of the genuineness of many of which 
there will hardlv be a possibility of judging. So 
aoon as the exchanges turn against this country, the 
silver com will flow out of it in one continued un* 
interrupted stream. Its effects upon the foreign 
exchanges will not be long of being felt The stan- 
dard of money, I have already mentioned, will be 
changed from the silver dollar of 371 1-4 grains of 
pure silver to the gold dollar of 23 2*10 grains of 
pure gold. The exchange on London, then, will 
be computed according to the intrinsic value of the 
pure gold m the dollar, compared with the value 
of pure gold in the Sovereign. The Sovereign, 
containing 113 18-11214 grains of pure gold, will 
be worth $437 7-120,. Calculating the dollar at its 
nominal value of 4s. 6d. sterling, or 4 44 to the £ 
sterling, this will give a premium of about 109 7-10 
on the sterling; thereby increasing the difference 
between the nominal and the true par of exchange. 
Let me now endeavour to show what foreigners 
are likely to think and say of this proceeding. I 
shall first call your attention to the manner in which 
an English writer of great ability, Mr. M«Culloch, 
Professor of Political Economy in the University of 
London, the crack writer in the Edinburgh Review 
of all articles treating of subjects connected with 
Political Economy, and who is reckoned a sort of 
oracle, and consulted by the present administration 
of England in all questions in which the principles 
of that science are involved, has already expressed 
himself in regard to similar measures. " For Go- 
vernments,*' he says, "to make any direct alteration 
In the terms of the contracts entered into between 
individuals would be a degree of barefaced oppres- 
sion, and of wanton snd tyrannical interference with 
the rights of property that could not be tolerated. 
Those, therefore, who have hitherto endeavoured 



to enrich one part of society at the expense of ano- 
ther, have found it necessary to act with greater 
caution and reserve. They have been obliged to 
substitute artifice for open and avowed injustice. 
Instead of directly altering the stipulations in con- 
tracts, they have ingeniously bethought themselves 
of altering r the standard by a reference to which 
these stipulations had been adjusted. They have 
not said in so many words that ten or twenty per 
cent, should be added to, or deducted from the mu- 
tual debts and obligations of society; but they have 
really effected the same thing, by making a propor- 
tional change in the value of the currency. Men, in 
their bargains, it has already been shown, do not 
stipulate for signs of value, but for real equivalents. 
Money is not merely the medium of comparison 
with which the value of commodities is ascertained 
at any given period « it is also the equivalent by the 
delivery of a fixed amount of which the stipulations 
in almost all contracts and engagements may be dis- 
charged. It is plain, therefore, that no variation can 
take place in its value without essentially affecting 
all these stipulations. Every addition to the value 
of money, must make a corresponding addition to 
the debts of the State, and of every individual, and 
every diminution in its value must make a corre- 
sponding diminution of these debts. Suppose that 
owing to the diminution of the quantity of bullion 
contained in coins of the same denomination, the 
value of money is lowered 20 per cent., it is plain 
that 20 per cent, is tsken from all the various sums 
in which one part of society is indebted to the 
other. Though the nominal rent of a farmer, for 
example, is not diminished by this means, his real 
rent is diminished. He continues to pay the same 
number of dollars as formerly, but the dollar is be- 
come less valuable, and the farmer is entitled to 
claim a discharge from the landlord, when he has 
paid him only fvurfifikt of the rent he had bargain- 
ed for. 

"Though it is thus necessary in order to prevent 
the pernicious subversion of private fortunes, and 
the falsifying of all precedent contracts, that the 
standard of money, when once fixed, should be re- 
ligiously kept sacred, yet there is nothing that has 
so frequently changed. I allude of course entirely 
to the changes which have been made in the quan- 
tity of that material contained in the same nominal 
sum. In almost every country, debtors have been 
enriched at the expense of their creditors. The ne- 
cessities or the extravagance of Governments have 
forced them to borrow; and to relieve themselves of 
the incumbrances they had contracted, they have al- 
most universally had recourse to the disgraceful ex- 
pedient of degrading the coin; that is, of cheating 
those who had lent them money to the extent of the 
degradation, and of enabling every other debtor in 
their dominions to do -the same." 

Mr. Harris, another writer of great authority on 
the subject, speaks in much the same terms of re- 
probation of all such proceedings. He says, coins 
having certain denominations well Jtnown .to every 
body, should contain certain assigned quantities of 
pure or fine silver.- This makes the standard of mo- 
ney; and the public with guarantees that the Mint 
Shall faithfully and strictly adhere to this standard.— 
It is according to this standard, and under this so- 
lemn guarantee, "that our establishments are fixed; 
all our contracts, public and private, foreign and do- 
mestic, are made and regulated." 

"Is it not self-evident, then, that no alteration can 
be made in the standard of money without an oppro- 
brious breach >of the public faith with all the world; 
without infringement of private property; without 
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fafctfybig nil precedent contracts* without 4he riskv 
at least* of producing infinite disorders, distrusts, 
and panics, amongst ourselves; as all men would be- 
come truly dubious and insecure as to what might 
farther be done "hereafter; without creating suspi- 
cions abroad 'that there is some canker in the Bute; 
without giving such a shock to our credit as might 
not afterwards be easily repaired. Those wild and 
unjustifiable measures have ever been, and ever will 
be, considered as a kind of public declaration of 
seme Inward debility and decay, and the discredit 
Occasioned thereby has ever proved injurious to 
thoae who used them. All payments abroad are re- 
tfulated by the course of the exchange; and that is 
founded on the intrinsic value, and not the mere 
names of coins. But having once broken the public 
faith, and cm-tailed the settled and long established 
measure of property, foreigners wiH make ample 
allowance for wbat we do of this kind hereafter, and 
however we may cheat and rob one another, they 
will secure themselves and endeavour to make an 
advantage of our discredit." 

If you alter the standard, the tradesman will alter 
his reckoning, and raise the price of his goods. Or 
if you should suppose that our tradesmen are so 
short-sighted, and such bad accountants aa not im- 
mediately to see that 20, for example, is less than 
21, foreign trade will soon open their eyes, they will 
find that all commodities will cost, at least; as much 
as they did before; that is, they will be sold accord- 
ing to the old standard, or for so much more, accord- 
ing to the new reckoning as the standard had been 
debased. The course of exchange will immediate- 
ly set this matter right; the exchange will yet go 
farther, and take advantage of the discredit which 
ever accompanies these awkward and ill-condition- 
ed schemes. Foreigners will not be imposed upon 
by names or false measures. 4 ' 

Such are the opprobious terms which have usual- 
ly been applied to all attempts to violate the stand- 
ard of money in a country. What will be said of the 
present measure, it is rather more difficult to divine. 
It cannot be said that it has been resorted to in or- 
der to get rid of debt, because there is hardly any 
national debt left. That no measured terms of re- 
probation will be applied to it, however, its authors 
may confidently rely on. It will be denounced most 
likely aa a piece of pure and wanton mischief* equal- 
ly unnecessary and unmeaning. It will be stigma- 
tized aa the offspring of gross ignorance and unpar- 
alleled presumption. It will be compared to the act 
of a man setting fire to his own house, and perish- 
ing in the flames himself. 

I willingly acquit the authors of the gold bill of 
any intention of deranging the standard of money in 
this country, or of any evil design whatever. 1 ac- 
quit them of every thing but consummate ignorance 
of the subject on which they legislated. To show 
the reckless disregard of all die usual means of ac- 
quiring information of which the authors of this 
practical blunder in legislation have been guilty, and 
their own utter ignorance on the subject, the eeign- 
orage, or charge for coinage, of siiver as well as 
gold, is declared by this bill to be the same, or 1-2 
per cent Now the expense of coining silver is in 
reality at least three times greater than that of coin- 
ing gold. In England, the actual expense of coining 
gold is 1-2 percent, while the expense of coining 
silver is 1 1-2 per cent. In France the expense of 
coining gold is 29-100 per cent, and of silver it is 
l^Ozaad the seigaorage charged in Trance is 1-3 
percent, on gold, and 1-2 per cent, on silver, a* near 
the actual expense as possibles but here the charge 
for coining gold and silver is to be the same, while 



the actual expense Is three times as great in the one 
case as in the other. 

It will perhaps be said by the supporters of the 
measure, however, that the alteration made in the 
standard of money is so extremely trifling, that ft 
wtH excite hardly any attention; let them not so de- 
lude themselves as to lay this flattering unction to 
their souls. If the degradation in the standard had 
only been one third ofwhat it really is, it would not 
have escaped detection and animadversion. Nay, 
if it had only appeared to make a ehange in the 
standard^ although the change was so small that it 
could not have been computed, it would be severe- 
ly censured. This is one of those things in which 
even the appearance of evil is to be avoided. "The 
national honour is too delicate a thing to be trifled 
with. It ought not only to be pure and unsullied, 
but above suspicion. Besides, it will be answered, 
that these things only need a beginning. It is the 
first step that ia the sacrifice, and reference will be 
made to what has actually occurred in other coun- 
tries. When the standard of money waa firat vio- . 
leted in England by Edward the first, the degrada- 
tion only amounted to 1 19-81 per cent, about 1 1-3 
per cent,— little more than one half of the present 
degradation in the standard of this country,— but 
where did it end? Why, in a pound weight of sil- 
ver which was originally coined into 20s. being coin- 
ed 62i. a reduction of upwards of two-thirds in the 
standard. In the same way in France, the livre, or 
money unit, which originally contained a pound 
weight of silver, having been once violated by Phi- 
lip the first, who made a email diminution in the 
Quantity of pure silver in the standard, the degra- 
dation was continued by his successors till, at the 
epoch of the Revolution, the livre did not contain 
a se**n*yeia;hUi part of the ail*** oentarned in the 
livre of Charlemagne. The excuse, then, that tbe 
degradation ia ytry small, will avail nothing. 

From the Philadelphia Gazette, April 29.. 
THE PAR OF EXCHANGE ON LONDON. 

The pertinacity with which people adhere to old 
modes of computation is truly surprising . Although 
the decimal system of Eagles, dollars, dimes and 
cents, waa introduced into the coinage of the United 
States, so far back as the. year 1792, yet there have 
been, until within a very few years, many persons 
who still kept their accounts in pounds, shillings and 
pence, which imposed upon them and all who had 
dealings with them, the uncompensated trouble of 
reducing the amount into the lawful money of the 
country. The same devotion to old modes of com- 
puting ia observable in all the quotations by mer- 
chants and brokers of the price of bills of exchange 
on England. Simply because our Congress in the 
year above mentioned in order to establish a ruleybr 
Us own particular convenience, whereby Sterling mo- 
ney should be reduced to dollars and centa in the 
estimate of ad valorem duties at the custom house, 
declared that for such purpose a pound sterling 
should be the equivalent of $4 44, the mass of peo- 
ple have taken it into their heads, that there is some 
law pf nature that establishes that proportion. So 
far from this being the case, the pound sterling 
which was formerly represented by the quantity of 
gold contained in a guinea, less the one and twentieth 
part, (the guinea being twenty one shillings,) and 
is now exactly represented by the existing Sover- 
eign, has at no time within the last twenty years 
been of so low a value as $4 44. All computations 
of exchange therefore, that have assumed $4 44 
within that term, as the par of exchange for a pound 
sterling, have been erroneous. It is true* tnat as 
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1 as they were at one time by the Journal of 
merce, in such a way as to show the amount of dol- 
lars and cents that must be given for a pound ster- 
ling, and it would be just as easy to carrv in the 
memory the par on England, as that on the other 
places mentioned. Such a course would at least, 
cause nobody to be deceived, as is at present the 
case, for those who did not know the true par could 
draw no inference one way or the other from the 
quotation, whereas under the present system, every 
body is deceived except those few who have ex- 
amined the subject, and we will venture to assert, 
that nine out of ten people who read the quotations 
of exchange on London, believe it to be greatly 
above par, whereas it is and has been for more than 
a year with few exceptions below par. 

RELATIVE INFLUENCE OP THE STATES. 

The single State of New York has a representation 

in Congress equal to that of ten of the other States 

of the Union, Thus: 

- - 40 



cw i or*, . . 
N. Hampshire, 




Vermont, 


5 


Connecticut, 


6 


Rhode Island, 


2 


Alabama, 


5 


Mississippi, ' • 


2 


Louisiana, 


3 


Illinois, . • 


3 


Missouri, 


2 


N.Jersey, • 


6 



- regards practical results, it does not much matter that on Amsterdam or Hamburg the number of cents 
where the starting point lies, for the same reason, that must be paid for a guilder, or a mark banco.— 
that it does not much matter, at wljat degree of J In like manner, bills on London might be quoted, 
temperature the zero of a thermometer is placed. — l as they were at one time by the Journal of Com 
As regards the facility of forming estimates, however, 
there is a decided advantage in having the computed 
par to correspond with the real par, in order that the 
departure from the equilibrium above or below, 
may be rendered more manifest Had Fahrenheit 
fixed his zero at the freezing point, a more distinct 
and ready idea of the temperature would have been 
conveyed by the terms above and below ztfro, than 
x»n be conveyed by the structure of his present scale, 
which places the zero at 32 degrees below the freez- 
ing point; And by a parity of reasoning, if the nominal 
par of exchange corresponded with the true par, the 
expressions above par and below par would convey 
an idea of the true operations of commerce, which 
the want of this identity completely destroys.— 
Every body in the country has an interest in know- 
ing the course of its foreign trade, and the rate of 
exchange is the key which regulates all the great 
operations of commerce, and communicates to bank- 
ers that wholesome advice as to the expansion of 
their issues, of which they often so much stand in 
need. We have not a doubt that if the quotations 
of Exchange on London were made with reference 
to the true par, a sensible influence would be exert- 
ed on the banking operations of the country, the 
tendency of which would be to effect a comparative 
exemption from those fluctuations which are so in- 
jurious to the public. 

But where shall we find this par? it may be asked. 
This question would have been more difficult to 
answer a year ago, than it is at present. Congress 
in the year 1833 altered the law fixing $4 44 as the 
Cuttom Hmuepar for the computation of Dtitiea, to 
#480, in conaequence of having ascertained that that 
sum in-silver was about as near to a pound sterling 
in gold, for the time being, as could well be ascer- 
tained. No certain mode however, of determining 
the true par existed prior to the new Mint, regula- 
tions of May last. By the laws passed in that month, 
the British Sovereign of full weight is declared to 
be the equivalent of $4 87 § of American Gold Coins, 
and consequently that sum in Gold is the true par 
of exchange . So long too as five silver dollars shall 
be exchangeable in currency for a half eagle, that 
sum may be considered as the true par even mea- 
sured by silver, for all practical purposes, and hence 
the fallacy may be evident, of quoting exchange at 8 
per cent above par, when $4 80 will buy a bill for 
one pound sterling, as any one may ascertain by tak- 
ing the trouble to calculate it. 

In offering these remarks, we do not wish to be 
understood as recommending at this time the adop- 
tion of the par thus ascertained. We are amongst 
those who believe that the present proportions be- 
tween gold and silver established by our laws, will 
not continue many years. We think the overvalu- 
ation of gold will drive the silver out of the country, 
as soon as the course of trade occasions an outward 
flow of coin, and*t is quite possible, that to counter- 
act this difficulty which would render us liable to a 
flood of one dollar notes, the gold coins may be in- 
creased in weight rather than resort to the monstrous 
fraud of cutting down the silver coins. In the mean 
time, recourse might advantageously be had to the 
same practice in quoting Exchange on England, as 
prevails in regard to exchange on Paris, Amsterdam 
and Hamburg. We "never see it stated, that bills on 
those places are above par, or below par. The 
quotation of bills on Paris states the number of francs' 
and centimes that one dollar will command, and 
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The/our States, Pennsylvania, Virginia, Ohio, and 
Kentucky, number as many representatives as the 
remaining nine States: 

Pennsylvania, 

Virginia, . , • 

Ohio, 

Kentucky, 



28 

21 

-19 

13 



81 



Maine, 

Massachusetts, 

N. Carolina, 

8. Carolina, 

Georgia, 

Tennessee, 

Maryland, 

Indianna, 

Delaware, 



8 

12 

13 

9 

9 

13 

8 

7 

1 

80 



Thus it will be seen, that five of the States have 
a majority of one over the whole 24, in representa- 
tives, and thus too, it will be perceived how very 
important it is in* any contest for the Presidency to 
secure the vote of New York.— Norfolk Herald. 

PHILADELPHIA. 



Wednesday, July 22, 1835. 



TO THE PATRONS OF THE EXAMINER* 

The present number completes die second vo- 
lume o?the Examiner, and terminates its publica- 
tion at Philadelphia. By the prospectus of Gen. 
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Duff Green, which was published by us on the 
39th of April last, and several times since, it will 
fee seen, that the work will be continued by him 
at Washington, after the month of July, weekly, 
instead of semi-monthly, and without any altera- 
tion of the price. We understand it to be his in- 
tention to transmit a copy of the first number of 
the third volume to each of the subscribers to the 
present volume, with the view of soliciting the 
continuance of their patronage, and we trust that 
he will meet with the success which the ability 
and soundness with which the work cannot fail 
to be conducted, will entitle it to. Certain is it 
that a work so cheaply furnished as he proposes 
to do it, devoted to the great principles of Con- 
stitutional Liberty, not the less in danger from 
the apparent calm which prevails, ought not to 
be permitted to droop, so long as the Rights of 
the States are deemed by any large number of 
our citizens, to be worth preserving. As far as 
our humble recommendation can effect it, we 
therefore earnestly solicit our present subscribers 
to continue their patronage to the third volume, 
in the full assurance that they will receive the 
full worth of their money, and at the same time 
contribute to the advancement of doctrines, the 
prevalence of which alone, can ensure perpetuity 
to our freedom. 

The St ati Rights Cause. — To the sincere 
lover of his country, notwithstanding the political 
apathy that prevails, there is much in the history 
of the past, the situation of the present, and pros- 
pects of the future, to excite feelings of deepest 
anxiety. There is generally a deceitful calm 
that precedes the wildest ravages of the tornado. 
If a minority, once faithful to the spirit and prin- 
ciples of the Constitution, have sunk into indif- 
ference, it is alarming as the sleep of the senti- 
nels on the outposts. If there be nothing regard- 
ed but the spoils of office, he is indeed the best 
politician who can best calculate the chances of 
success of a particular measure or system of mea- 
sures. The party united upon such a principle, 
and with such an object, is entitled to no name 
but that of a combination of political gamblers. If 
the minority, however small, and however remote 
be their probability of success, shrink from their 
post, and remit their efforts in combating such a 
party, what do they else but throw the reins 
loose upon their necks? Let such a minority, on 
the contrary, maintain its stand, and it will at 
least awe the majority into moderation. It is no 
reproach — it is an honour to be connected with 
such a minority. A citizen so situated, is as be- 
neficially employed in the service of his country 
as those who are the leaders of the party regnant 
or manage the helm of affairs. 

Let not, then, those whose great object may be 



to maintain Constitutional Liberty in its purity— 
to preserve the Constitution inviolate— and per- 
petuate the Union— -falter in their course. 

We have passed successfully through a strug- 
gle which has taught us many invaluable lessons. 
We have learnt that the States have rights, and 
that those rights are not a mere song. We, per- 
haps, have been drawn to the opinion, that upon 
the maintenance of the federal features of our Con- 
stitutional Union, our liberty, civil and political, 
as a tree people, does most essentially depend. 
The despotism of a large consolidated government 
— the corruption of a central agency — if unre- 
strained by multiplied checks — if supplied with 
a revenue beyond their necessary wants — the ne- 
cessity of a power in the hands of a sectional 
minority to appeal, not simply to the reason and 
justice, but to the interests of a geographical ma- 
jority — have been written upon the history of the 
crisis just passed, in letters of light. 

We have been taught not only the rights but 
the powers of the States. A single State has 
been able to arrest the career of federal usurpa- 
tion. The opinion of Robert Goodloe Harper, 
(an eminent Federalist) in his letter of 1801, has 
been realized in our experience. «* In every 
struggle between the Federal and State Govern- 
ments, they (the Federalists) considered the lat- 
ter as possessing infinitely the greatest natural 
strength; and therefore thought it their duty to 
take part with the former in order to preserve the 
balance." 

We have seen and felt too, the power of the 
principle of Union — the vis medicatrix of our sys- 
tem — the spirit that harmonized the conflicting 
elements, aud brought back order out of chaos. 
He who has looked upon this crisis through no 
discoloured medium, has found new reason to 
cherish the Union — and to sacrifice much for its 
preservation. 

And yet we have seen enough in the con- 
test to have learned that this extreme remedy 
for an injured member of the Union, probes 
deep into its vital parts, and threatens the . 
whole frame with convulsion and dissolution. If 
we have been careful students, we have derived 
hence the valuable lesson of caution and mod era- % 
tion in politics. We have been taught to shrink 
from the application of a remedy fraught with 
such danger, except upon those pressing emer- 
gencies when alone it can be called for, and when 
alone it can be justifiable. 

Let the lessons of the past be applied to the pre- 
sent and future. 

The true State Rights Republican is devoted to 
the perpetuity of the Union — the maintenance of 
the purity, integrity, and supremacy of the Fede- 
ral Constitution — and the true order and peace, 
liberty and happiness of our social communities, 
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•0 well as to the invaluable sovereign rights of the 
States. He that is hostile to either of these, how- 
ever violent may he his protestations of friendship, 
is an enemy to the cause. He that goes about to 
sap the confidence of his fellow countrymen in their 
institutions of Union and Government, would do 
well to examine with care the fundamental prin- 
ciples of his own actions. Let him beware lest 
there be an unholy personal ambition lurking un- 
derneath the guise. If he find it there, let him 
fear it from him, and " whistle it off," 

Tho' that its jesses were his dear heart strings. 

This remark, of course, has no personal ap- 
plication. We know no one to whom with truth 
it could be applied. We know no State Rights 
man, who is an enemy to the Constitution or the 
Union. 

For our own part, we lay down our editorial 
pen, unconscious of having done an act, written or 
•aid a word, or harboured a feeling or wish against 
the liberty— -Constitution— or Union of the United 
States. 

* # * By a reference to the Index contained in 
this number of the Examiner, it will be seen that 
this volume contains a body of documents which 
may well entitle it to the appellation of a " State 
Rights Manual." We have on hand about two 
Juisdred copies of it, which will be sold at the 
subscription prices, that is 
$ 1 50 for a single copy. 
5 00 for four copies. 

10 00 for ten copies— and at the same rate 
for any larger number. 

The money to be paid in advance, and postage 
to be paid, except upon letters enclosing five dol- 
lars in a single note, or any larger sum. 



Erratum. — At page 399, in the 25th number 
of the Examiner, dn error occurred in the ratio of 
reducing the duties. Beginning at the fifth line 
from the bottom of the first column, it should have 
lead thus:— 

"After 31st December, 1839, another tenth, 
leaving the duty 38 per cent. After 31st Decem- 
ber, 1841, one-half the remaining excess, leaving 
the duty 39 per cent." 

An alteration of two figures only, with a pen, 
will correct the mistake in the margin of the ori- 
ginal. 

7%e Examiner.— In December last, we an- 
nounced that this paper would be' discontinued 
after* the completion of the present volume. 
Since that time, an arrangement has been made 



by the proprietor with General Green, by which 
it will continue, and be conducted by the lat- 
ter gentleman, as will be seen from the follow- 
ing prospectus, extracted 

From the Untied State* Telegraph. 

THE POLITICAL EXAMINER. 

Thia paper, heretofore conducted by Mr. Ranet, 
at Philadelphia, will, after the . completion of the 
present volume, be transferred to Washington City, 
and edited and published by the undersigned. The 
present condition of parties, and the important bear* 
ing which questions now in agitation, must have on 
the peculiar interests of the 8outb, render it indis- 
pensable to that section, that a vigilant and faithful 
sentinel, devoted to the great principles, upon the 
maintenance of which their existence as States de- 
pends, should be on his post to admonish them cf 
approaching dangers — that the State Rights Party 
should have a common organ, deserving and uniting 
their confidence, as a means of enforcing the true 
spirit and intent of the Constitution. It is not with- 
out embarrassment that the undersigned assumes a 
post of so much responsibility; but bringing to the 
task a mind devoted to the great cause, earnestly - 
impressed with the belief that the Union itself can- 
not be perpetuated but by the establishment of prin- 
ciples, in the support of which he has made some 
sacrifices, he is emboldened to hope tbatmostof the 
present subscribers will be continued, and that many 
others will be added to the list. 

He respectfully solicits the aid of the State Bights 
papers throughout the country to insert this Pros- 
pectus; and asks the friends of the cause to make an 
isffiw* in obtaining subscribers. 

The ExAMiaan has heretofore been published 
semi-monthly, «* owe dollar and fifty cents for a sin- 
gle copy — four copies for five dollars; or ten copies 
for ten dollars, per annum. It will be published by 
the subscriber, weekly, on a royal octavo sheet, at 
one dollar and fifty cents foe a single copy— five dol- 
lars for four copies; or ten copies fur ten dollars* 
payable in advance. In all cases where payment is 
not in advance, the price will be one dollar and fifty 
cents, In all cases our Correspondents most pay 
the postage. Sums remitted through the mail are 
at our risk. DUFF GREEN. 

Washington, April 9, 1835. 
»■ i -, i 

CAREY, MSA & BLANCHAHD, 

PHILADELPHIA, 

Have in the press, and will shortly publish, in one 
volume, octavo, of 400 pages, 

TBS FRXNOXFUMI OF FBBB TWA ITU 

ILLUSTRATED 
IN A SERIES OF SHORT Aim FAMILIAR 
ESSAYS, 

Being s selection of the Editorial Articles pub- 
lished in the Banner of the Constitution* in the 
years 1830, 1831, and 18S2. 

BY CONDY RAGUET, Esa. f 
ssrroa or that jounvAi. 

• # # Orders for the work, may be transmitted 
through any of the principal booksellers in the 
United States. 
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Lowell, statistics sf, 337 
Lewndss RawUns, his speech in ths S. Carolina Convention, 980 
Maclatne, Mr. his speech in the Morth Carolina Convention, 291 
Madison James, his report en ths Virginia Resolutions of 1799, 
o^; his opinion on the right to sue a State, IfQi sp ee c k against 
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the charter of the Bank m 1791, 279; his speech in the Federal 
Convention, 282; speech in the Virginia Convention, 285 

Maine, her doctrine of salification, 213 

Maine Boundary Question, extracts from speeches delivered in 
Congress, on the subject, , . 362 

Majorities . their right to govern examined, 192,368 

Man- Worship, baneful effects of, . 38* 

Manufactures at the South, like the wooden horse of Troy, 143 
progress in Massachusetts, 336; able to stand against the re- 
duction of the Tariff, 336 
Manifesto of President Jackson, against the Bank, 115; com- 
ments upon, 127 
Marshall Chief Justice, his opinion on the right to sue a State, 103 
his speech in the Virginia Convention, 283 
Martin, Luther, his speech m the Federal Convention, 281 
Maryland, her doctrine of State Rights, 277 
Mason, George t his opinion on the right to sue a State, 103 
Mason and Dizon's lAne, history of, . 268 
Massachusetts, history of her Nullification, 196 
her doctrine of State Rights, . 257 
Message of the President of 1st Dec. 1834, extracts from, 165 
Minorities, rights of, shewn by reference to particular cases, 367 
. Moderation in politics requires two extremes, 366 
Mutual control, the conservative principle of the Federal sys- 
tem, • 224 
M'Dujfie, Governor, his Inaugural Address, 184 
M i Lane, Louis, his opinion of the Federal Government, as con- 
tained in his speech, admitting Missouri into the Union, 366 
M'Lean, Judge, his opinion on the rights of the Slates, 267 
MKfian, Chief Justice, his opinion as to the powers of the Fede- 
ral Government, pronounced in the case of CebbeU, 32, 248 
National, a dangerous term, as used for Federal, 223 
National Convention, report against, from the Democratic Dele- 
gation of the citjf and county of Philadelphia, 67; editorial re- 
marks, shewing it to be an anti-republican measure, 74 
National Debt, from 1791 to 1835, 268 
Naturalization laws do not conflict with State Sovereignty, 367 
New England, her doctrine of State Rights, 261 
New Jersey, her Constitution of 2d July, 1776, . 179 
New Yorh, her doctrine of State Rights, 277 
Nicholas, George, his celebrated letter of 1798, ' 305, 321 
Nicknames of party, history of, 99 
North Carolina, her Declaration of Independence, of 1775, 179 
Notice of the intended discontinuance of the Examiner, 173 
Nullification, " The genuine Book of,' which see 
Nullification, or the doctrine of the South Carolina Ordinance, 
tested by the Virginia and Kentucky Resolutions, by Colo, 170 
afresh case of, tn Georgia, 175; history of. by Virginia. 183 
by K*ntm*k*, 1*4;*? Pennsylvania, 193; bv Mosnnrhmwmua. 190 
by. Connecticut, 196; by Onto, 197; true doctrine of, as a reme- 
dy, 225; essential to the preservation of State Rights, 334; true 
character of, . .334 
Oath of Allegiance, short catechism from Charleston Mercury, 50 

See •• Oaths' of Office, * 
Oaths of Office, required by the Constitutions of the different 
States, 51: editorial comments on, 50; new one adopted in South 
Carolina, 60; oath in Rhode Island, 64 

Ohio, progress in, of the cause of State Rights, 128; history of her 
Nullification, 191- Governor Lucas' Inaugural Address, 219 
Otnutead, Gideon,^s case, history of, 193, 195 

O'Neal Judge, remarks upon his opinion, as to allegiance, 383 
Opinions of distinguished men, on the rights of the States, 
, 277,289. 

Panics, injurious effects of , . 127 

Parsons, Judge, his speech in the Massachusetts Convention, 287 
Party names, history of, . . 99 

Parties and party names, eesay upon. 207 

Pendleton, Judge, his speech in the Virginia Convention, 286 
Pennsylvania doctrine of the powers of the Federal Government, 
32; history of her Nullification, 193; her doctrine of State 
Rights, as asserted upon various occasions, 248 

Pennsylvania politicians, description of, Tl 

Pinckney, Charles Cotesworth, his speech in the South Carolina 
Convention, 289 

Pinckney. Charles, his speech in the S. Carolina Convention, 289 
Plain writing, importance of, 77 

Politics for plain democrats, . 83 

Political Consistency, remarks on, 287 

Political Economy, importance of the study of, 189 

Political Metaphysics, essay on, . 70 

Political parties, importance of, when governed by principle, 107 
Political Screw, history of, • • 76 

Population of the United States in 1790 and 1830, 14 

Presidency, the next, course suggested for the State Rights par- 
ty, • • • .62 
President Jackson and Santa Anna, similarity in their modes of 
construing constitutions, 80 
Pressure for money, operation of, 127 
Pringle, John Julius, his speech in the South Carolina Conven- 
tion. . 289 
Protest of ths President against the p ro c eed i ngs of the Senate 
in relation to Ike removal of the depositee, 149 
Raguet, Condp, his address upon the Sovereignty of the States. 10 
RfMv, necessity of, on the part of the friends of State Rights, 

Randolph Governor, his speech in the Virginia Convention, 285 



Randolph John, his speech against the Tariff in 1824, 294 

Regulation of the currency, doctrine of Mr. Webster res pe cting , 

112. 
Removal of the depositee. President's manifesto respec tin g, 119 

report of the Secretary of the Treasury upon, 131 

Report of the Democratic Delegation of the city and county of 

Philadelphia, against a National Convention, 07 

Republican, essay of, on the value of the Union, 53 

Reverie, a, in relation to our political institutions, 382 

Reynolds, Governor, of Illinois, latitudinarian doctrines ef t 74 
Right of Instruction, doctrine of examined, 191 

communication on the, signed Old Virginia,%M; editorial com- 

mente on same, 254 

Roman, the. Old, a burlesque upon, from the Petersburg ontsUo* 



gencer. 



105 



Rowan Judge, his speech en Foqte'i resolution, extracts from, 90S 
his Utter to Hon. N. Gaither, . 401 

Sedition and Alien Laws, of 1798, • 17 

Senate the, the bulwark of the rights of the Stores, t^;promwwna- 
ed not to be a democratic body, by a writer in the Pennsylva- 
nian, 64; relative weight in, of the different States 64 

South Carolina, new oath of allegiance, 60; remarks on the use 
by her Convention of. the term •• Sovereignty of the U. State*," 
61; explained by a member of the Convention, 61; strength of 

Sorties in her Legislature, 142; Governor Hayne'o Message of 
MX Nov. 1834. 161; her Ordinance tested by the Virginia end 
Kentucky Resolutions, 170; the new act prescribing an oath of 
allegiance as passed. 175; yeas and naps on its passage, lift, 
happy termination of political feuds in the Legislature. 176; 
staU of the vote on the adoption of the Report of the Committee 
on Federal Relations, 176; W.B. Seabrook slextsd L ie u ten a nt 
Governor. 176; her first constitution of March 26, 1776, 178 
Inaugural address of Gov. M'DuMe, 184; Gen. Hamilton's 
speech on the oath of allegiance, 198; her Nullification shown 
to be conformable to the Virginia resolutions, 206; her doctrine 
of Nuttificatien,prioT to 1832, 214; her doctrine of State righto 
as asserted at different piriods from 1796, 273; the Charleston 
memorial of 1820 against the Tariff, 273; protest of the Legis- 
lature of 1828, 276; her exposition by Mr. Calhoun, 399; re- 
marks on Judge ONeaVo opinion aoto allegiance, 383 
Sovereignty of tie States, address upon, . W 
Sovereignty, doctrtne of, JJJ 
Smith Judge, Wm. hie speech on the South Carolina pretest, 300 
Smith, Hon. Mr. of Main*, his speech on Maine Boundary queo- 
tion, , *64 
Specie, reason why sent over in pnbtic ships to pey trews inpre- 
fcrence to drawing bills of exchange, 90 
State* and nation*, synonimous terms, . W 
ssmtcm, the, are foreign Slates as to one another, 09 
Stale Remedies, absolutely necessary for the preservation of tho 
- Confederacy, 289 
State Righto, essay en, from Nati ona l Gazette, 05 
t» Ohio, 128; the doctrine of, in a nut shell, 399; in the sasU 
362; essay on, from New York Evening Stow, 365 
State Righto cause, future prospects of, . 411 
State Rights Association of Bucks County, address of, 84 
of Utw York, proceedings of , 259 
State Sovereignty, address upon, 10; doctrine of, in reference to 
the right to one a State. Injudicial opinion* m oupport of 230 
is a question of historical fact. 304; essay upon, 320; not de- 
stroyed by the mode m which foreigners are naturalixod, 367 
States, relative influence of, 410 
Supreme Court, dedSsiou in the case of Cohen, 103; DanL Web- 
sters opinion that it cannot long stand against the Execu- 
tive power. 159; iu process Nullified by Georgia, 175; article 
from the National Gazette, upon the liability of the judge* to 
be swayed by political considerations, . 398 
Tariff, important decision at Beoton, as to the duty on busts of 
lead, in which Mr. Webster, took the side of strict construction 
cf the law. 121; rates of duty existing at the time of the pas- 
sage of the Compromise Bill, 385; editorial remarks upon, 309 
'laws of July 14, 1832, 393; of March 2, 1833. . 397 
Taylor John, hie "new views of the Constitution," c o mm u nicati on 
respecting it, * 80 
Thinking by proxy, performed by the groat mass of ths p eople, 

144. 
Tilghman, Chief Justice, his opinion as to the powers of the Fed- 
eral Government, 33 
Troup Governor, invited to a dinner at Macon, 63 
his political opinions. 232; his opinUn on Sovereignty, 208 
Tumbull, Robt J. Governor Hamilton's Elofium upon, 353 
Value of the Union, essay on, by a Republican, 50 
VatteL his definition of a Federal Republic . 931 
Veto power of the President, remarks on, by National Gautta, 923 
Veto of the Land BUI, by President Jackson, 330 343 
Virginia Resolutions of 1798, 22; Mr. Madison's report on, 33 

Exposition of, see exposition by Locke. 
Virginia, her first constitution of June 1776, 179; history of hem 
Nullification, 183; origin of the term Ancient Dominion, as ap- 
plied to her, 192; extract from Gov. TazoweWe -Message, of 
1834, 217; her doctrine of State Righto, as assorted upon vari- 
ous occasions, 241; her legislative report on thefurismictionof 
the Supreme Court tn the case of Cohen and FlrWm«,3l4, 398 
Webster, Mr. remarks on his speech on the gold bill, 269; hat rm- 
' solutions in Boston, against the Tariff, in 1890, 905 

Whig and Tory, origin of the termp, 100 
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